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HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 
of any document published in this issue. Detailed 
table of contents appears Inside. 

PRESIDENTIAL PROCLAMATIONS— 

American Education Week, 1974 .. 38217 

National Parkinson Week, 1974 ..... 38219 

INJECTABLE CONTRACEPTIVES— HEW/FDA delays de¬ 
cision on safe use of Medroxyprogesterone acetate, and 
stays effective date pending further investigation . 38226 

MICROWAVE OVENS—HEW/FDA considers amending 
concealment requirements for interlocks and calls public 
meeting . 38270 

VETERANS BENEFITS—VA amends regulations to extend 
delimiting period for use of entitlement; effective 6-1-74.. 38241 

ALIENS—Justice/INS proposal to limit use of non-record 
information in certain deportation proceedings; comments 
by 11-22-74 . 38232 

ENVIRONMENTAL STATEMENTS—US DA/FS issues final 
guidelines for preparation .. 38244 

FOOD ADDITIVES—HEW/FDA provides for safe use of cer¬ 
tain chemicals in food packaging (5 documents); effec¬ 
tive 10-30-74 . 38223-38226 

HEW/FDA provides for safe use of acephate, sima- 
zine and thiabendazole (3 documents); effective 
10-30-74 . ... 38223, 38225, 38226 

COLOR ADDITIVES—HEW/FDA confirms effective date for 
use of chromium-cobalt-aluminum oxide pigment in 
sutures and FD & C Red No. 40 dentifrices; (2 docu¬ 
ments); effective 10-7-74 ....... 38222 

COTTAGE CHEESE—HEW/FDA amends labeling require¬ 
ments; effective 11-29-74; objections by 11-30-74 38222 

FLAMMABLE GAS—DOT/FRA issues emergency order re¬ 
stricting handling of loaded tank cars, effective 10-27-74 38230 


PART II: 

MEDIUM AND HEAVY DUTY TRUCKS—EPA pro- 
posed noise emission standards; comments by 
12-16-74 .—..... 38337 


(Continued inside) 



















HIGHLIGHTS—Continued 


HEW/FDA; Microwave ovens, 12-10-74 . 38270 

Commerce/DIBA: Advisory Committee on East-West 

Trade, 12-10-74 .... 38269 

DIBA: Computer Systems Technical Advisory Commit¬ 
tee, 12—5—74..... .~. 38269 

FCC: Cable Television Advisory Committee, 11-14-74.. 38284 
USDA/FS: Rock Creek Advisory Committee, 11-26-74.. 38264 


CSRS: Committee of Nine, 11—21 and 11-22-74 . 38244 

DOD/Navy: Naval Resale System Advisory Committee, 

11-25-74 .. .. . 38241 

Interior/BLM: Vernal District No. 8 Grazing Advisory 


Board, 11—21—74.... . 38243 


NPS: Pacific Northwest Regional Advisory Committee, 

11-23-74 . 38264 

CRC: Massachusetts State Advisory Committee, 

11-21^74 . 38280 

New Hampshire State Advisory Committee, 11- 

19-74 .. 38280 

National Science Foundation: Advisory Committee on 

Materials, 11-8-74 38298 

AEC: Advisory Committee on Reactor Safeguards, 

11-14, 11-15 and 11-16-74 38276 

Subcommittee on Allens Creek Nuclear Generating 

Station, 11-19-74 . 38273 

Defense Manpower Commission, 11—15—74 . 38281 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5284. For information on obtaining extra copies, please call 202-523-5240. 
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The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A cumulative guide is published separately at the end of each month. The guide lists the parts and sections affected by documents published 
since January 1, 1974. and specifies how they are affected. 
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8 (2 documents) - 

_ 38222 

.38232 
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121 (9 documents).— 
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.38232 

310_ 
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38 CFR 

21 _ 


- 38238 

40 CFR 



180 (4 documents) 

_ 38228-38230 


Proposed Rules: 

205_ 


- 38232 
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ch. n_ 
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Proclamations: 

4330 _ 38217 

4331 _ 38219 

7 CFR 

932_ 38221 

984...38221 

Proposed Rules: 

909.38233 

1065. 38233 
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Proposed Rules: 

103-__ 

242. 
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71 (3 documents). 
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reminders 


(The Items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list Is Intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


This list includes only rules that were pub¬ 
lished in the Federal Register after Octo¬ 
ber 1,1972. 

page no. 
and date 

HEW/SRS—Administration of medical 
assistance programs, withholding of 
Federal payments under Medicaid 
with respect to certain health care 

facilities.. 31528; 8-29-74 

Treasury/Customs Service—Country of 
origin; marking of goods imported 
from French islands of Amsterdam, 

St. Paul, Kerguelen.. 27648, 

7-31-74 


Next Week's Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 

Agricultural Research Service— 

National Poultry Improvement Plan 
and Auxiliary Provisions; com¬ 
ments by 11-9-74-. 36440; 

10-9-74 

Animal Plant Health Inspection 
Service— 

Brucellosis; general provisions; com¬ 
ments by 11-4-74 . 32139; 

9- 5-74 

Marketing quota review; venue areas 
established by State; comments 

by 11-4-74. 35807; 10-4-74 

Commodity Credit Corporation— 

Fire-cured, dark air-cured and Virginia 
sun-cured tobacco; grade loan 
rates; comments by 11-4-74. 

35808; 10-4-74 
Farmers Home Administration— 

Farm labor housing loans and grants; 
inclusion of fish and oyster farm 
laborers as domestic farm labor¬ 
ers; (2 documents) comments by 
1 1-7—74. 36110, 36111; 

10-8—74 

Rural Electrification Administration— 
Procedures for postloan engineering 
design requirements; rural tele¬ 
phone program; comments by 

11-6-74.. 36017; 10-7-74 

ATOMIC ENERGY COMMISSION 

Standards for protection against radi¬ 
ation; exposure; comments by 11- 

6-74. 35820; 10-^4-74 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric 
Administration— 

Offshore shrimp fisheries; limitation 
on number of vessels allowed in 
agreement area at one time; com¬ 
ments by 11-8-74 . 36489; 

10-10-74 

COST ACCOUNTING STANDARDS BOARD 

Depreciation of tangible capital assets; 
proposed cost accounting standard; 
comments by 11-4-74. 35678; 

10- 3-74 


DEFENSE DEPARTMENT 

Engineers Corps— 

Gulf of Mexico and St. Andrew Sound, 
Florida; proposed navigation regu¬ 
lations; comments by 11-8-74. 

36348; 10-9-74 
Strait of Juan de Fuca, Washington; 
proposed danger zone regulations; 
comments by 11-8-74.. .. 36347; 

10-9-74 

ENVIRONMENTAL PROTECTION AGENCY 

2, 4-D; pesticide chemicals; tolerances 
and exemptions; comments by 11- 
6-74....... 36031; 10-7-74 

Beet sugar processing point source 
category; effluent limitations guide¬ 
lines; comments by 11-7-74. 

36119; 10-8-74 

California; air quality implementation 
plans; comments by 11-6-74. 

36018; 10-7-74 

Georgia; proposed compliance sched¬ 
ules; comments by 11-4-74. 

35681; 10-3-74 

Idaho; sulfur oxides control strategy; 
air quality implementation plans; 
comments by 11-6-74.- 36019; 

10-7-74 

New York and New Jersey; approval 
and promulgation of implementation 
plans; comments by 11-4-74. 

35686; 1-3-74 

Steam electric power generating point 
source category; effluent guidelines; 
comments by 11-7-74. 36210; 

10-8-74 

FEDERAL COMMUNICATIONS 
COMMISSION 

Nongovernment radiolocation; assign¬ 
ment of frequencies; comments by 

11-4—74. 31533; 8-29-74 

Telemetry and remote control opera¬ 
tions; availability of splinter frequen¬ 
cies; comments by 11-4-74. 

32149; 9-5-74 

GENERAL ACCOUNTING OFFICE 

Information collection; clearance of 
proposals by regulatory agencies; 
surveys, pretests, and pilot tests; 
comments by 11-4-74 . 35821; 

10—4-74 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 

Brominated vegetable oil, continued 
interim use of the additive while 
toxicological studies are com¬ 
pleted; comments by 11-7-74. 

36113; 10-8-74 
Frozen desserts; identity standards; 
comments by 11-8-74 32562; 

9-9-74 

Office of the Secretary— 

Confidentiality of alcohol and drug 
abuse patient records; comments 
by 11-5-74 . 30388; 8-22-74 


Social Security Administration— 

Health Insurance for aged and dis¬ 
abled; facilities for treatment of 
end-stage renal disease; qualifies- 
tion and exception criteria; com¬ 
ments by 11-4-74.35814; 

10-4-74 

INTERIOR DEPARTMENT 

Bureau of Land Management— 
Advisory Boards; establishment, op¬ 
eration, control, and termination; 
comments by ll-8-74.„. 35800; 

10-4 74 

National Park Service— 

Sequoia and Kings Canyon National 
Parks, California; proposed desig¬ 
nation of snowmobile routes; com¬ 
ments by 11-4-74_ 35670; 

10-3-74 

LABOR DEPARTMENT 

Wage and Hour Division— 

Employment of domestic service em¬ 
ployees; recordkeeping, definitions 
and general interpretations; com¬ 
ments by 11-4-74. 35382; 

10-1-74 

POSTAL SERVICE 

Repayment and postage due; change in 
handling of mail without postage; 
comments by 11-4-74. 35387; 

10-1-74 


SECURITIES AND EXCHANGE 
COMMISSION 


Reports to be made by certain exchange 
members, brokers and dealers; com¬ 
ments by 11-4-74.. 34585; 9-26-74 

SMALL BUSINESS ADMINISTRATION 

Loan Policy; comments by 11-8-74. 

36354; 11-8-74 

SPECIAL ACTION OFFICE FOR DRUG 
ABUSE PREVENTION 

Confidentiality of alcohol and drug 
abuse patient records; comments by 
11-5-74.30426; 8-22-74 


TRANSPORTATION DEPARTMENT 


Coast Guard— 

Bayou DuLarge, La.; proposed draw¬ 
bridge operation regulations; com¬ 
ments by 11-12-74. 

10-9-74 

Pipelines; display lights; comments by 
11—4—74.. 33709; 9-19-74 

Vinyl chloride; carriage requirements, 
comments by 11-4-74 3371L 

9-19-74 


Federal Aviation Administration- 
Airborne vibration monitors; co^‘ 
ments by 11-4-74 . 9 L 3-74 

Control zone and transition area (2 
documents); proposed deration, 
comments by 11-4-74 


vi 
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Special certificates; proposed rule- 
making; comments by 11-6-74. 

29189; 8-14-74 
Hazardous Materials Regulations 
Board- 

Polyethylene drum packaging; Specifi¬ 
cation 35.. 27693; 7—31—74 

28906; 8-12-74 
Pipeline Safety Office— 

Transportation of Natural and other 
gas by pipeline; definition of gather¬ 
ing line; comments by 11-8-74. 

34569; 9-26-74 

TREASURY DEPARTMENT 

Customs Service— 

Special permits for immediate de¬ 
livery prior to entry; suspension of 
an importer's immediate delivery 
privileges for failure to pay cus¬ 
toms bills; comments by 11-8-74. 

36347; 10-9-74 


Next Week's Meetings 


AGRICULTURE DEPARTMENT 

Office of the Secretary— 

Agricultural Research Policy Advisory 
Committee to be held in Washing¬ 
ton, D.C., (open with restrictions); 
11-6-74... 33583; 9-18-74 

COMMISSION ON CIVIL RIGHTS 

Arizona State Advisory Committee; to 
be held at Phoenix, Arizona (open 
with restrictions) 11-7-74 ... 37007; 

10-16-74 

Vermont State Advisory Committee; to 
be held at Montpelier, Vermont (open 
with restrictions) 11-7-74 . 37008; 

10-16-74 

COMMITTEE FOR THE IMPLEMENTATION 
OF TEXTILE AGREEMENTS 

Management-Labor Textile Advisory 
Committee; to be held at Washington, 
D.C. (open with restrictions) 11— 
4-74.. 37008; 10-16-74 

Management-Labor Textile Advisory 
Committee; to be held in Washington, 
D.C. (open with restrictions) 11-4-74. 

35841; 10-4-74 

DEFENSE DEPARTMENT 

Defense Science Board Task Force on 
Identification of Friend, Foe or 
Neutral, to be held in Arlington, Va. 
(closed) 11-6-74..36497; 10-10-74 

Defense Science Board Task Force on 
Naval Surface Warfare; to be held in 
Arlington, Virginia (closed) 11-6 and 

11-7-74. 36880; 10-15-74 

Defense Wage Committee, to be held in 
Washington, D.C. (closed) 11-5-74. 

A1 36497; 10-10-74 

Air Force Department— 

Military Airlift Committee of the Na¬ 
tional Defense Transportation 
Association Advisory Board; to be 
held in Los Angeles, California 
(open with restrictions) 11-7 and 
11 “ 8 -74. 36880; 10-15-74 


ENVIRONMENTAL PROTECTION AGENCY 

Air Pollution Chemistry and Physics Ad¬ 
visory Committee; to be held in 
Research Triangle Park, North Caro¬ 
lina (open with restrictions) 11-7 

and 11-8-74. 36900; 10-15-74 

Science Advisory Board Executive Com¬ 
mittee; to be held at Jefferson, 
Arkansas, and at the University of 
Arkansas (open with restrictions) 
11-4 and 11-5-74 ... 36900; 

10-15-74 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 
Dental Drug Products Advisory Com¬ 
mittee; to be held in Rockville, Md. 
(open with restrictions) 11-7-74 
and 11-8-74 . 37232; 10-18-74 

Medical Radiation Advisory Commit¬ 
tee; to be held in Rockville, Md. 
(open) 11-4-74 and 11-5-74. 

37232; 10-18-74 
Ophthalmic Drugs Advisory Commit¬ 
tee; to be held in Rockville, Md. 
(open) 11-4-74. 37231; 

10-18-74 

Panel on Review of Bacterial Vaccines 
and Toxoids; to be held in Bethes- 
da, Md. (open with restrictions) 
11-7-74 and 11-8-74 37232; 

10-18-74 

Panel on Review of Contraceptives 
and other Vaginal Drug Products; 
to be held in Rockville, Md. (open 
with restrictions) 11-8-74 and 

11—9—74..... 37232; 10-18-74 

Panel on Review of Gastroenterologi¬ 
cal and Urological Devices; to be 
held in Washington, D.C. (open 
with restrictions) 11—4-74. 

37231; 10-18-74 
Panel on Review of General Hospital 
and Personal Use Devices; to be 
held In Washington, D.C. (open 
with restrictions) 11-4-74. 

37231; 10-18-74 
Panel on Review of Oral Cavity Drug 
Products; to be held in Rockville, 
Md. (open with restrictions) 11- 
7-74 and 11-8-74.. 37232; 

10-18-74 

Panel on Review of Viral Vaccines and 
Rickettsial Vaccines; to be held in 
Bethesda, Md. (open with restric¬ 
tions) 11-4-74.. 37231; 10-18-74 
Science Advisory Board of the Na¬ 
tional Center for Toxicological Re¬ 
search; to be held in Little Rock, 
Ark. (open) 11—4-74 and 11-5-74. 

37231; 10-18-74 
National Institutes of Health— 

Breast Cancer Diagnosis Committee; 
to be held at Bethesda, Md. (open 
with restrictions) 11-7-74. 

37083; 10-17-74 
Cancer Control Advisory Committee; 
to be held at Bethesda, Md. (open 
with restrictions) 11-6-74. 

37084; 10-17-74 


Cancer Immunotherapy Committee; to 
to be held at Bethesda, Md. (open 
with restrictions) 11-7-74. 

37084; 10-17-74 
Cancer Immunodiagnosis Committee; 
to be held at Bethesda, Md. (open 
with restrictions) 11-8-74. 

37084; 10-17-74 
Virus Cancer Program Scientific Re¬ 
view Committee A; to be held at 
Bethesda, Md. (open with restric¬ 
tions) 11-8-74 37087; 11-8-74 

Office of Education— 

Health Insurance Benefits Advisory 
Council; to be held in Washington, 
D.C. (open) 11-8-74_ 35832; 

10-4-74 

Office of the Secretary— 

Board of Advisors to the Fund for the 
Improvement of Postsecondary 
Education; to be held in New York, 
New York (open) 11-4-74. 

36036; 10-7-74 
Commerce Technical Advisory Board; 
Panel on Project Independence 
Blueprint; to be held at Washing¬ 
ton, D.C. (open with restrictions) 

11- 6, 11-7, 11-11, 11-12, 12-3, 

12 - 4 , and 12-5-74 36364; 

10-9-74 

INTERIOR DEPARTMENT 

Bureau of Land Management— 

Baker District Advisory Board; to be 
held at Baker, Oregon (open with 
restrictions) 11-8-74. 37076; 

10-17-74 

Vale District Advisory Board; to be 
held in Vale, Oregon (open with 
restrictions) 11-8-74... 37221; 

10-18-74 

Office of Coal Research— 

General Technical Advisory Commit¬ 
tee; to be held at Washington, D.C. 
(open with restrictions) 11-6-74. 

36361; 10-9-74 

Office of the Secretary— 

Pinedale Grazing District Advisory 
Board; to be held at Pinedale, 
Wyoming (open) 11-6-74. 

35693; 10-3-74 
Nevada Grazing District Advisory 
Board; to be held at Las Vegas 
(open) 11-6-74; protest meeting 

12-5-74. 35691; 10-3-74 

LABOR DEPARTMENT 

Occupational Safety and Health Admin¬ 
istration— 

Standards Advisory Committee on 
Hazardous Materials Labeling; to 
be held in Washington, D.C. (open) 
11-4-74 and 11-5-74 37277; 

10-18-74 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

NASA Research and Technology Advis¬ 
ory Council; to be held in Washington, 
D.C. (open with restrictions) on 
11-7-74 and 11-8-74. 36645; 

10-11-74 
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NASA Space Program Advisory Council 
(SPAC) Ad Hoc Subcommittee on 
Scientist-Astronauts; to be held at 
Washington, D.C. (open with restric¬ 
tions) 11-4—74_37109; 10-17-74 

SMALL BUSINESS ADMINISTRATION 

Syracuse District Advisory Council; to be 
held in Syracuse, New York (open) 
11-7-74..._ 36074; 10-7-74 

STATE DEPARTMENT 

Advisory Committee on the Law of the 
Sea; to be held in Washington, D.C. 
(closed) 11-4 through 11-8, and 

11-13-74. 36879; 10-15-74 

Committee on “Foreign Relations of the 
United States to be held in Washing¬ 
ton. D.C. (closed); 11-8-74. 

36496; 10-10-74 
Northwest Atlantic Fisheries Advisory 
Committee (closed) 11-12 through 

11—15—74_.- 28913; 8-12-74 

Secretary of State’s Advisory Committee 
on Private International Law, to be 
held in New York City (open with 
limitations) (2 documents) 11-7-74. 

36996; 10-10-74 

VETERANS ADMINISTRATION 

Medical Research Service Merit Review 
Boards; to be held at Washington, 
D.C. (open with restrictions) 11-5 to 

11-7-74.. 32071; 9-4-74 

Veterans Administration Wage Commit¬ 
tee; to be held In Washington, D.C. 
(open with restrictions) 11-7-74. 

31962; 9-3-74 


Next Week’s Public Hearings 


COMMERCE DEPARTMENT 

National Oceanic and Atmospheric 
Administration— 

Marine sanctuary designation; U.S.S. 
Monitor Marine Sanctuary; to be 
held in Beaufort, N.C. on 11-5-74. 

34461; 9-25-74 
Old Colony Trawling Corporation; to 
be at Washington, D.C. on 
11-4-74 . 34593; 9-26-74 

INTERIOR DEPARTMENT 

Fish and Wildlife Service— 

Steel, nontoxic shot for hunting mi¬ 
gratory birds; to be held in Denver, 
Colo, on 11-4-74 . 33536; 

9-18-74 

Steel, nontoxic shot for hunting mi¬ 
gratory birds; to be held in St. 
Louis, Missouri; 11—4-74. 

33536; 9-18-74 

Reclamation Bureau— 

Colorado River International Salinity 
Control Project; to be held in Yuma, 
Arizona on 10-5-74 . 31925; 

9-3-74 

Eastern New Mexico Water Supply 
Project; to be held in Portailes, New 
Mexico on 10-8-74.... 31925; 

9-3-74 


Weekly List of Public Laws 


This is a listing of public bills enacted by 
Congress and approved by the President, together 
with the law number, the date of approval, and 
the U.S. Statutes citation. Subsequent lists will 
appear every Wednesday in the FEDERAL REG¬ 
ISTER and copies of the laws may be obtained 
from the U.S. Government Printing Office. 

H.R. 9075 .—__Pub. Law 93-462 

Congressional office equipment and fur¬ 
nishings, disposition 
(Oct 20, 1974; 88 Stat. 1388) 

H.R. 13113.. Pub. Law 93-463 

Commodity Futures Trading Commis¬ 
sion Act of 1974 
(Oct. 23, 1974; 88 Stat. 1389) 


H.R. 13261... Pub. Law 93-460 

International Claims Settlement Act of 

1949, amendment 

(Oct. 20,1974; 88 Stat 1386) 

H.R. 14597 ... Pub. Law 93-468 

To increase the limit on dues for United 
States membership in the International 
Criminal Police Organization 
(Oct. 24, 1974; 88 Stat 1422) 

H.R. 15148 ..— Pub. Law 93-469 

To extend the time limit for the award 
of certain military decorations 
(Oct. 24, 1974; 88 Stat. 1422) 

H.R. 16857- Pub. Law 93-464 

Tobacco, acreage allotment 
(Oct. 24, 1974; 88 Stat 1416) 

S. 605—.—. Pub. Law 93-466 

Harpers Ferry National Monument, es¬ 
tablishment 

(Oct. 24, 1974; 88 Stat. 1420) 

S. 1794.... Pub. Law 93-459 

Disbursing officer, deputy disbursing 

officer, etc., of GPO 

(Oct. 20, 1974; 88 Stat 1384) 

S. 2220___Pub. Law 93-461 

“Cooly trade” laws, repeal 
(Oct. 20, 1974; 88 Stat. 1387) 

S. 2348.Pub. Law 93-465 

To transfer the functions of the Clerk 
of the United States District Court for 
the District of the Canal Zone with 
respect to marriage licenses 
(Oct. 24, 1974; 88 Stat 1417) 

S. 2362 . Pub. Law 93^67 

Granting the consent of Congress to the 
Cumbres and Toltec Scenic Railroad 
Compact 

(Oct. 24, 1974; 88 Stat. 1421) 

The following bill was pocket-vetoed by 
the President: 

H.R. 11541, National Wildlife Refuge 
System Administration Act Amendments of 
1974. Message dated Oct. 22, 1974. 
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CUMULATIVE LIST OF PARTS AFFECTED—OCTOBER 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during October. 


3 CFR 


Proclamations: 

4318 - 35315 

4319 _-—-- — 35317 

4320 —. 35799 

4321 _ 35781 

4322 _36107 

4323 _ 36313 

4324 _ 36315 

4325 _ 36561 

4326 _ 36951 

4327 _ 36953 

4328 _ 37473 

4329 _ 37629 

4330 _-_ 38217 

4331 _ 38219 


Executive Orders: 


Oct. 27. 1920 (revoked in part 

by PLO 5435)_ 35797 

10973 (amended by EO 11816) _ 37965 
11202 (revoked by EO 11813). 36317 
11269 (amended by EO 11808) _ 35563 


11413 (superseded 

by 

EO 

11811) _ 


_ 36302 

11414 (superseded 

by 

EO 

11812) _ 


36307 

11474 (superseded 

by 

EO 

11811) _ 


_ 36302 

11475 (superseded 

by 

EO 

11812) _ 


... 36307 

11524 (superseded 

by 

EO 

11811) _ 


_ 36302 

11525 (superseded 

by 

EO 

11812) 


... 36307 

11576 (superseded 

by 

EC 

11811) _ . 


_ 36302 

11577 (superseded 

by 

EO 

11812) ... 


_ 36307 

11612 (superseded 

by 

EO 

11807) .... 



11637 (superseded 

by 

EO 

11811) 



11638 (superseded 

by 

EO 

11812) _ 



11691 (superseded 

by 

EO 

11811) __ 



11692 (superseded 

by 

EO 

11812) _ 


36307 

11739 (superseded 

by 

EO 

11811) _ 



11740 (superseded 

by 

EO 

11812) _ 



11789 (amended by EO 11808) _ 35563 

11807_ 



11808- 35563 

11809- 35565 

11810- Vtztzcn 

11811 . . 



11812 - 36307 

H813 .. 86317 

11814.. “ 

H815...I: ...|2H 

“ !1 «. 


4 CFR 


Proposed Rules: 

12;- 35820 

9 .. 35678 

5 CFR 

213... 

____ 35367 

35799. 36109, 36319, 37051, 38085 


7 CFR P»8e 

2. 36465 

15. 37761 

20_ 37355 

29. 36957 

52 _ 37476 

53 _ 36563 

54 _ 37052 

70_ 37052 

240_ 35783 

245.. ._ 35569 

271_ 36847, 37181 

331_ 36465 

354_ 35999, 36957 

401. 36110, 36957 

503. 36563 

722_ 37182 

726.. _ 36958 

729. 36564 

811. 38085 

863. 36847 

874. 37182 

892_ 36958 

905 _ 37186 

906 - 36851, 36852 

908. 35347 

908.. .. 35647, 36466 

910... 36565, 37187, 37967 

915_ 36319, 37631 

927_ 37052 

931_ 35784 

932... 37187, 37762, 38221 

944. 37188 

966. 35569, 37476 

980 _ 37478 

982. 37479 

981 . 36566 

984.. 35327, 35999, 38221 

989_ 37188 

993. 37479 

1030_ 37631 

1421.. 35999, 36566, 37479, 37762 

1822.. 36110, 36111 

1842—_ 36852 

1845_ 37052 


7 CFR—Continued Page 

Proposed Rules—C ontinued 

1076 _ 37162 

1139 _ 36861, 37991 

1231 .. 35373, 35801 

1464. _ __ 35808, 36972 

1701..- 36017, 37065 

1804 . 37992 

1822 . 37648 

8 CFR 

214 . 36853 

223 .. 36853, 37967 

223a. _ 37967 

238 _ 36853 

242 _ 36854 

299. . 36854 

341 . 37355 

Proposed Rules: 

103. _ 38232 

242 . 38232 

9 CFR 

73 . 36319 

78 _ 38086 

97 ___ 36570, 36959 

102 _ 37762 

301 _ 36000 

307 _ 37053 

309 . 36000 

312_ 36000 

314.. .. 36000 

316 _ 36000 

317 . 35784 

329 . 36000 

350 _ 37053 

355 . 37053 

381.. . ... 35784, 36000,37053 

Proposed Rules: 

113 .— 37503, 38104 

303—. 37991 

320 . 37991 

381 . 37991 

445— . 36440 

447 . 36440 


Proposed Rules: 


52- 35670 

250._ 35380 

271. 36861 

272.- 35381 

711.. 35807 

729- 36489 

Chapter EX- 35801 

909_ 38233 

971. 36591 

981—. 35576 

982_ 37990 

984. 35577, 36971 

987_ 37990 

989. 37648, 37773 

1001 - 37491 

1002 - 37491. 37926 

1004_ 37926 

1015.- 37491 

1030- 36116 

1033_ 37502 

1060- 37162 

1061-37162 

1065_ 38233 

1068 - 37162 

1069 _37162 


10 CFR 

2 . 35332 

25 - 37356 

51— - 35647 

70 _ 37765 

202 . 35472 

203— . 35475 

204— _ 35489 

205 .. 35489, 36571, 36854 

210 - 35509 

211 - 35511, 36320, 36854, 37968 

212 . 36320, 37072 

215 . 35558 

Proposed Rules: 

20 _ 35820, 36871 

30—. 36871 

31 . 36871 

32 . 36871 

34 - 36601, 36871 

40. . 36871 

50 . 36871 

55 . 36871 

70 - 36602, 36871 

115 - 36871 

150 - 36871 

211 . 36603 

212 -37072 

217.36117,37217 
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12 CFR 

Ch. I ..- 

201 _ 

217 _ 

526 . - 

584 _ 

589 _ 

760 _ 

Proposed Rules: 

545. . 

556 _ 

564 _ 

584__ .— 

700 _ 


Page 

_ 37970 

.. 38087 

. 37767 

_ 36855 

.. 37054 

_ 37054 

37189, 37768 


36351, 37073 

_ 37510 

_ 36494 

_37074 

_ 36352 


13 CFR 

113 _ 36322 

120 _ 36354 

Proposed Rules: 

117 _ 37511 


14 CFR 


1 35452 

21 35452 

23 35452 

25_ 35452 

27_ 35454 

33 _ 35454 

39 _ 35332, 

35647, 35784, 35785. 36322, 36466, 
36467, 36572, 36855, 36856, 37055, 
37190, 37191,37356, 37484 
71 _ 35569, 


35570, 35648, 35785, 36111, 36323, 
36572, 36573. 36856. 36959, 36960, 
37055, 37191, 37357, 37632, 37970, 
38238 


73—__ 36323 

75_ 36111, 36573, 36857, 37056 

95— _ _ ___ _ _ __—_—_ 36573 

97_ 35786, 36467, 37191, 37632 

121_ 36576 

221_——_ 35570 

225_ 36857 

248_ 36857 

250—__ 38087 

288_ 35333, 38090 

302_ 37484 

384_ 35786 

387_ 36857 

399_ 38092, 38095 

1206_ 36468, 37357 


Proposed Rules: 


Ch. I..- 36593, 36594 

21_ 36595 

23_ 36595 

25_ 36595 

71_ 35385, 


35386, 35675, 36490, 36595. 36596. 
36862, 36972, 36973, 37396, 37505, 
37652,37779,37993 


73- 

75- 

121 . 

231. 

241. 

399. 


36863, 37652 

_ 36863 

_ 36017 

35676,35677 
37994, 37997 
.- 37998 


15 CFR 

30_ 35648 

376 ..-.. 37633 

377 _ 36111 

Proposed Rules: 

923_ 37649 


16 CFR p »se 

13.-__ 35570, 

36000, 36001, 36324-36327, 36960, 
37192, 37768, 37769, 38096, 38097 

1500__— 36576 

Proposed Rules: 

439.-.... 37217 

1001_ 37780 

1015_ 36866 

17 CFR 

211___ 36578 

231_ 36578 

240 _ 35343, 35570, 37484, 37971 

241 _ 36578 

249_ 37484 

270_ 36002, 37971 

274_ 36002 

Proposed Rules: 

210.__ 37999 

231_ 36354 

239 _ 38001 

240 ___ 37999 

249_ 37999 

271___ 36354 

18 CFR 

35_ 37357, 37973 

154_ 37357 

157_ 35787, 37973 

Proposed Rules: 

2___ 26870 

141_ 37399 

154_36870, 37074 

157_ 36032 

701___ 36870 

19 CFR 

111 _ 37051. 

162_ 37633 

Proposed Rules: 


21 CFR—Continued pa g6 

Proposed Rules: 

32— 

310- 
328- 
333_ 

610. 

620- 
^ 00 - 
940- 
1312 

22 CFR 


42- 35573. 3511: 

23 CFR 

1-3332 

170- 3632" 

420. 36472 

470-3773 

620-36328, 38‘™~ 

630- 35347, 36320. 36173 

637- 35649 

645 - 3647- 

646 - 36474 

650- 36331,37193 

655 - 35 6 50, 36860, 37637 

650_ . _ _ 36332 

753- 36478. 37771 


- 35809 

35 6 75, 37649 

. 36348 

- 37066 

35814, 37650 

36 3 28. 38097 

- 35675 

- 35438 

*.- 37394 


Proposed Rules: 


470-3C350 

750___ 36490 

1204_ - 36864 


24 CFR 


201___ 35334 , 36478 

236_ 36009 

300_ 36583 

1710__- 38098 

1914 _ 35654— 

35 6 56, 36 3 33, 36334, 36585. 37361, 

37362,37475 

1915 ___ 36 961. 37639 


1 . 38232 

134_ 37063 

142_ 36347 

20 CFR 

404 __ 37485 

405 _ 35774. 36469, 36579 

416_ 36003, 37359, 37634, 37976 

625_ 36579 

Proposed Rules: 

405. - 35774, 35814, 37650 

21 CFR 

. 36858 

8 _ 38222 

19_ 36859, 38222 

121_36113, 

36582, 36583, 36859, 36960. 36961, 
37057, 37636 38097, 38223-38226 

135_ 36859, 36961, 37057, 37770 

135b_ 36859, 37770 

135c_ 36113, 36961, 37057, 37983 

135e_ 36961. 37057 

310_ 36472, 37636, 38226 

431_ 35346 

444_ 36472 

452_ 35648 

455_ 37486 

446_ 37771 

1020_ 36008 

1301_ 37984 

1304 _ 37985 

1305 _ 37985 

1306 _ 37986 

1308_ 38097 


Proposed Rules: 


58 _ 

275 _ 

510-_ _ 

_ 36554 

.. 36 351,37066 

.. 3635! 

25 CFR 

Proposed Rules : 


43k _ 

221_ 

_ _ 37063 
_ 37199 

26 CFR 


1 _ 

20 

. 35353, 36009, 36860 
-- 35354 

48 

. 36586 

Proposed Rules: 

1 

. 36968 

25 

. 35354 

28 CFR 

3 6009. 37771 

29 CFR 

/ISO 

37360 

697 ..._37194 

1 60 l ... 35356 

1910..I_ 358 ?! 

____ 36479 

1960_ 

36454, 37486 

Proposed Rules: 

38104 

57.. . 3810 

57 - - 38l04 

75_ 


516—11-_-— 

35382, 36940 
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29 CFR—Continued 

552 - 

570 

Pago 

. _ 3A592, 36940 

1907- 

1910. 

- 37773 

30 CFR 

57 -- 

Proposed Rules: 

55- 

56_ 

57--- 

- 37958 

- 37958 

- 37958 

31 CFR 

128_ 

341_ 

.. 36962, 37362 

_ 36113 

32 CFR 


872 - , -r 

... 3finm 

Proposed Rules: 

1459_ 

_ 36352 

1470_ 

- 36352 


32A CFR 

Ch. VI. 36480 

33 CFR 

117.. 

127__ 

Proposed Rules: 

80 .. 

90_ 

95_ 

117_ 

160_ 

204. 

207.. 

209_ 

34 CFR 

233... 

256__ 


35 CFR 

119.. 


36 CFR 


601_ 


Proposed Rules: 


7_ 


14_ 


17__ 35356 357Q6 

327- Q 71 QO 

38 CFR 


21... 


Proposed Rules: 


3_ 


21_ 

. 38112 


39 CFR 

111 . 

310... 

601 . 

Proposed Rules 
111 _ 

40 CFR 

.-. 35334 

----. 35335, 

36481. 36963, 37194, 37637,37987 

. 37987 

. 37987 

- 35653 

—-- 37300, 37610 

- 36176 


35.. . 

52_ 

60.. 

61_ 

80 ... 

85... 

122 . 


37487 

36114 

35574 


35387 


36334, 36335 
_ 36963 


_ 37204 

_ 37204 

- 37204 

_ 36349 

- 37778 

_ 36347 

_ 36348 

- 35369 


. 37367 
. 35787 


40 CFR—Continued Page 

171- 36446 

180- 36588, 

36589,37195, 37378, 38228-38230 

202- 38208 

210.... 36010 

227. 37057 

423- 36186 

Proposed Rules: 

52- 35386, 

35681, 35685-35687, 36016 36031, 
36119. 36C02, 36870, 37212, 37215, 
37506, 37653, 37784, 38104 

341. 37355 

60--- 36101, 

36946, 37040, 37466. 37470. 37602, 
37730, 37922 

61. 38064 

85- 37396 

87. 37068 

120... 36866 

125- 37215 

162... 36973 

165- 36867 

180... 36031, 37068, 37216 

204.. . 38186 

205- 38338 

409.. . 36119 

418—. 36093 

419. 37069 

423.. 36210 


41 CFR 


1-1.-. 35657 

3-12... 37987 

5A-1- 35796. 36011 

5A-3. 35797, 37058 

5A-5- 36589 

5A-7—. 36012, 36335 

5A-14_ 35797 

5A-16_ 36589 

5A-53- 36335 

5A-72- 36589, 37058 

5A-74- 36012 

5A-76-36589 

7-1- 36964 

9-7. 38102 

9-16. 38102 

9-53.- 36966 

14H-1.. 38102 

15-3- 36343 

15-16. 36343 

51-1—. 35365 

51-2. 35365 

51-3-- 35365 

51-5. 35365 

101-25- 37379 

101-26... 37059, 37197, 37379 

101-27- 37059 

101-30- 37059 

101-39. 36966, 37380 

Proposed Rules: 

51-6- 37209 

101-32- 36605 

42 CFR 

110 . 37308 

Proposed Rules: 

72—. 35438 


43 CFR 

18 ... 36114 

Public Land Orders: 

PLO 5434 - 36346 

PLO 5435 _ 35797 

PLO 5436 - 35797 

PLO 5437_ 36346 


43 CFR—Continued Page 

Proposed Rules: 

1780. 35800 

2800_ 35801 

3100_ 36348 


45 CFR 


144.. 37384 

175 . 37385 

176 - 37385, 37987 

177 . 36966 

201—.....36114 

205- 37195 

248 - 36590 

249 - 36590. 37637 

250 - 35778, 36590 

801 . 37056 

Proposed Rules: 

46- 37993 

75-- —36861 

103. 36592 

177. 37152 

206 - 37505 

224.. 38104 

1208.. 37205 

1220- 37779 

46 CFR 

73.. 35798 

75- 35798 

77 - 35798 

78 - 35798 

147A. 37771 

160- 36967 

500_ 37392 

Proposed Rules: 

42—. 35820 


47 CFR 


0- 36346, 37061, 37487 

2. 35658 

21. 35658 

73- 36012, 36013, 37488, 37988 

76- 37988 

78... 36014, 36487, 36590 

81-- 37061, 37483 


Proposed Rules: 


1- 37507 

15.—.. 36493 

73- 35687, 

36032, 36116, 3694, 37071, 37510. 
37998 

76- 36117 

87. 37399 


49 CFR 


ch. n_ 

_ 38230 

i_ 

35367, 35666, 38103 

172_ .. 

. 37061, 37488 

173_ _ 

_ 37061, 37488 

174_ 


177 _ _ 


555_ 


571_ 

_ 36016, 37489 

1003_ 

35366, 35367, 36114 

1033_ 

_ 35573, 

35574, 35666, 

35667, 35798, 37062, 

37393, 37638. 38103 

1047_ 


1115.... 

_ 35366,35367 

1249_ _ 


Proposed Rules: 


172___ 

. 36596, 37204, 37506 

173_ 

36596, 37204, 37506 

174_ 

36596, 37204, 37506 

177_ 

36596, 37204, 37506 
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presidential documents 

Title 3—The President 

PROCLAMATION 4330 

American Education Week, 1974 

By the President, of the United States of America 

A Proclamation 

The greatness of a nation of free institutions is measured by the degree 
of enlightenment of its citizens. 

* . 

By that measure, ours is a great Nation. Our States provide schools 
for all Americans. And those schools—public, private and church-affili¬ 
ated—are the vital centers of neighborhood and community life through¬ 
out the Nation. 

It is most appropriate that the theme of this year’s American Educa¬ 
tion Week is “Stay Involved,” for there is no end to the educational 
process. “Staying involved” means that each of us is sufficiently con¬ 
cerned about the training and development of our young people to make 
the contribution to that educational process that our special training, 
experience, and perspective allow us to make. 

I know that all Americans will resolve to stay involved in the educa¬ 
tional process, for the knowledge we impart to our children today will 
determine the future of our people. 

NOW, THEREFORE, I, GERALD R. FORD, President of the 
United States of America, do hereby designate the week of October 27 
through November 2, 1974, as American Education Week. 

I invite all Americans to join with me and the dedicated educators 
of our Nation in exploring the more vital role schools can play in neigh¬ 
borhood and community life. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of October, in the year of our Lord nineteen hundred seventy- 
four, and of the Independence of the United States of America the one 
hundred ninety-ninth. 

[FR Doc.74-25398 Filed 10-29-74 ;9:34 am] 
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PROCLAMATION 4331 


National Parkinson Week, 1974 

By the President of the United Stales of America 

A Proclamation 


Parkinson’s disease is one of the most devastating afflictions threaten¬ 


ing our older population. Experts have estimated that one in forty Ameri¬ 
cans past mid-life may develop the disorder. Over the centuries, it has 
caused incalculable suffering. 

Nine years ago, when National Parkinson Week was first proclaimed, 
the outlook for Parkinson’s disease patients was one of increasing dark¬ 
ness. Today, however, the prospect is one of dawning hope. Because of 
progress in drug treatment, thousands of Americans formerly disabled 
by Parkinson’s disease are now leading more normal lives. Yet the battle 
is not won. Although drugs presently control the symptoms of Parkinson’s 
disease, they do not cure or arrest it. Because the cause is still unknown, 
prevention is not possible. 

With the great strides w r hich have been made in treatment, however, 
we have reason to hope that research will soon find the cause of the dis¬ 
order and thousands of our older citizens will be spared this disabling 
affliction. In recognition of the need to heighten public awareness of this 
disease, the Congress has, by Public Law 89-294, authorized and re¬ 
quested the President to proclaim annually National Parkinson Week. 

NOW, THEREFORE, I, GERALD R. FORD, President of the 
United States of America, do hereby proclaim the week beginning Octo¬ 
ber 27 as National Parkinson Week, 1974. I invite the Governors of the 
States, the Commonwealth of Puerto Rico, and other areas subject to the 
jurisdiction of the United States to issue similar proclamations. 

I also call upon the Nation’s communications media, the medical and 
health professions, Government and private agencies, and individuals 
concerned with Parkinson’s disease to sponsor activities during that week 
designed to inform every American of the need for their support as we 
continue in our efforts to prevent and cure Parkinson’s disease. 

IN WITNESS WHEREOF, I have hereunto set my hand this 
twenty-eighth day of October, in the year of our Lord nineteen hundred 
seventy-four, and of the Independence of the United States of America 
the one hundred ninety-ninth. 



[FR Doc.74-25399 Filed 10-29-74;9:35 am] 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keved to and codified In the Code of Federal Regulations, which is pu Wished under 50 titles pursuant to 44 U.S.C. 1510. ______ 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 7—Agriculture 

CHAPTER IX— AGRICULTURAL MARKET- 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
agriculture 

PART 932— OLIVES GROWN IN 
CALIFORNIA 


Subpart—Rules and Regulations 

This amendment of the rules and reg¬ 
ulations (Subpart—Rules and Regula¬ 
tions; §§ 932.108-932.161) is designed to 
simplify and clarify the provisions per¬ 
taining to the styles of canned ripe olives 
which may be produced from the limited 
use sizes. The amendment would also 
delete paragraph (e) of § 932.155 which 
became obsolete upon expiration Sep¬ 
tember 1, 1973 . 

The publication hereof gives notice of 
the approval of amendment, as herein¬ 
after set forth, of the rules and regula¬ 
tions currently effective pursuant to the 
applicable provisions of the marketing 
agreement, as amended, and Order No. 
932, as amended (7 CFR Part 932), regu¬ 
lating the handling of olives grown in 
California. This regulatory program Is 
effective under the Agricultural Market- 
# ing Agreement Act of 1937, as amended 
(7 U.S.C. 601-674). The amendment of 
said rules and regulations was unani¬ 
mously recommended by the Olive Ad¬ 
ministrative Committee, established 
under said marketing agreement and 
order as the agency to administer the 
terms and provisions thereof. 

The amendment provides definitions 
for “Quartered Style” and “Segmented 
Style" olives in § 932.110 as defined in 
the United States Standard for Grades 
of Canned Ripe Olives, continues the au¬ 
thorization to use limited use size olives 
in the production of such styles and en¬ 
ables the incorporation of the grade and 
size requirements for such styles into 
5 932 . 153 . Said § 932.153 would then spec¬ 
ify the grade and size requirements for 
all limited use styles of canned ripe 
olives in the interest of simplification 
and clarification. »It would not change 
the current styles or the authorization 
to use limited use size olives in the pro¬ 
duction of such styles. 

Paragraph (e) of § 932.155 is deleted 
because it expired September 1,1973. 

The amendment ts as follows: 

§932.133 [Amended] 

1 . Paragraphs (d) and (e) of § 932.155 
are deleted. 

2. A new § 932.110 is added to read as 
follows: 


§932.110 Specification t»f additional 
styles of canned ripe olives for lim¬ 
ited use. 

Pursuant to § 932.52(a) (7) “Quartered 
Style" and “Segmented Style" olives as 
defined in §§ 52.3753(d) and 52.3753(e), 
respectively of the United States Stand¬ 
ards for Grades of Canned Ripe Olives 
(§ 52.2751-52.3766 of this title) are 
specified as additional styles of canned 
ripe olives which may be produced from 
limited use size olives. 

3. The provisions of § 932.153 (39 FR 
32010) are revised to read as follows: 

§ 932.153 Establishment of grade and 
si/.e requirements for processed 
1974—75 olives for limited use. 

(a) Grade. On and after September 3, 
1974, any handler may use processed 
olives of the respective variety groups 
in the production of limited use styles of 
canned ripe olives if such olives were 
processed after September 2, 1974, and 
meet the grade requirements specified 
in § 932.52(a) (1) as modified by 
§ 932.149. 

(b) Size. On and after September 3, 
1974. any handler may use processed 
olives in the production of limited use 
styles of canned ripe olives if such olives 
were processed during the period Sep¬ 
tember 3, 1974. through August 31. 1975, 
and meet the following requirements. 

It is hereby further found that it is 
impracticable, unnecessary, and contrary 
to the public interest to give preliminary 
notice, engage in public rule making 
procedures, and postpone the effective 
date of this amendment until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), and good cause exists 
for making the provisions hereof effective 
at the time hereinafter set forth, in that 
(1) the effective date hereof will not re¬ 
quire any preparation that cannot be 
completed prior thereto, (2) this amend¬ 
ment was unanimously recommended by 
members of the Olive Administrative 
Committee at an open meeting on Octo¬ 
ber 4, 1974, and all interested persons 
were afforded an opportunity to submit 
their views, (3) the provisions of this 
amendment is for language clarification 
and in no way changes the intent or pur¬ 
pose of the previous rules. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated, October 24, 1974, to become ef¬ 
fective November 1,1974. 

Charles R. Brader, 
Deputy Director. 

Fruit and Vegetable Division. 

Agricultural Marketing Service . 

[FR Doc.74-25218 Filed 10-29-74,8:45 ami 


PART 984—WALNUTS GROWN IN CALI¬ 
FORNIA, OREGON, AND WASHINGTON 

Expenses of the Walnut Marketing Board, 

and Rates of Assessment, for the 1974- 

75 Marketing Year 

Notice was published in the October 2, 
1974, issue of the Federal Register (39 
FR 35577) regarding proposed expenses 
of $200,000 for the Walnut Marketing 
Board, and rates of assessment of 0.125 
cent per pound for inshell walnuts and 
0.30 cent per pound for shelled walnuts, 
for the 1974-75 marketing year. The pro¬ 
posal was pursuant to §§ 984.86 and 
984.69 of the marketing agreement, as 
amended, and Order No. 984; as amend¬ 
ed (7 CFR Part 984; 39 FR 35327). The 
amended marketing agreement and or¬ 
der regulate the handling of walnuts 
grown in California, Oregon, and Wash¬ 
ington, and are effective under the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674). 

The notice afforded interested persons 
an opportunity to submit written data, 
views, or arguments on the proposal. 
None were received. 

The marketing agreement and order 
were amended effective October 1, 1974, 
and one of the amendatory actions 
changed the name of the Walnut Control 
Board to the Walnut Marketing Board. 
Tiiis action approves expenses of $200,- 
000 and fixes assessment rates of 0.125 
cent per pound for inshell walnuts afid 
0.30 cent per pound for shelled walnuts 
for the newly named Walnut Marketing 
Board. The expenses are reasonable and 
likely to be incurred by the Board dur¬ 
ing the 1974-75 marketing year for its 
maintenance and functioning, and for 
such other purposes as the Secretary 
may, pursuant to this part, determine to 
be appropriate. The assessment rates are 
to be applied to all merchantable wal¬ 
nuts handled or declared for handling 
during the 1974-75 marketing year, and 
are expected to provide sufficient funds 
to meet the estimated expenses of the 
Board. 

After consideration of all relevant 
matter presented, including that in the 
notice, the information and recommen¬ 
dations submitted by the Board, and 
other available information, it is found 
that the expenses of the Board, and 
rates of assessment, for the 1974-75 
marketing year (which began August 1, 
1974, and ends July 31, 1975), shall be as 
hereinafter set forth. 

It is further found that good cause 
exists for not postponing the effective 
time of this action until 30 days after 
publication in the Federal Register (5 
U.S.C. 553) in that: (1) The relevant 
provisions of said marketing agreement 
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and this part require that the rates of 
assessment fixed for a particular mar¬ 
keting year shall be applicable to all as¬ 
sessable walnuts from the beginning of 
such year; and (2) the 1974-75 market¬ 
ing year began August 1, 1974, and the 
rates of assessment hereinafter fixed 
will automatically apply to all such as¬ 
sessable walnuts beginning with that 
date. 

The expenses and assessment rates 
are as follows: 

§ 984.326 Expenses of the Walnut Mar¬ 
keting Board and rates of assessment 
for the 1974—75 marketing year. 

(a) Expenses. Expenses in the amount 
of $200,000 are reasonable and likely to 
be incurred by the Walnut Marketing 
Board during the marketing year be¬ 
ginning August 1, 1974, for its mainte¬ 
nance and functioning, and for such pur¬ 
poses as the Secretary may, pursuant to 
the provisions of this part, determine to 
be appropriate. 

(b) Rates of assessinent. The rates of 
assessment for said marketing year, pay¬ 
able by each handler in accordance with 
§ 984.69, are fixed at 0.125 cent per 
pound for merchantable inshell walnuts 
and 0.30 cent per pound for merchant¬ 
able shelled walnuts. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-674) 

Dated: October 24,1974. 

Charles R. Brader, 
Deputy Director, Fruit and 
Vegetable Division. 

[FR Doc.74-25219 Filed 10-29-74;8:45 amj 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
SUBCHAPTER A—GENERAL 

PART 8—COLOR ADDITIVES 

Chromium-Cobalt-Aluminum Oxide 
Pigment; Confirmation o' Effective Date 

An order was published in the Federal 
Register of August 7,1974 (39 FR 28421), 
listing chromium-cobalt-aluminum oxide 
pigment for safe use in coloring sutures 
(21 CFR 8.6010) and deleting it from the 
list of color additives in § 8.501(f). 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 706 
(b). (c), and (d), 74 Stat. 399-403; 21 
U.S.C. 376 (b), (c). and (d)) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 2.120), notice 
is given that no objections or requests for 
hearing were filed in response to the sub¬ 
ject order. Accordingly, the amendments 
promulgated thereby will become effec¬ 
tive October 7, 1974. 

Dated: October 22, 1974. 

Sam D. Fine, 
Associate Commissioner 
for Compliance . 
(FR Doc.74-25158 Filed 10-29-74;8:45 am] 


RULES AND REGULATIONS 


PART 8—COLOR ADDITIVES 

FD&C Red No. 40; Confirmation of 
Effective Date 

An order was published in the Federal 
Register of August 6,1974 (39 FR 28278), 
listing FD&C Red No. 40 as a safe color 
additive for use in dentifrices which are 
cosmetics subject to certification (21 CFR 
8.7201). 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 706 
<b). (c), and (d), 74 Stat. 399-403; 21 
U.S.C. 376 <b), (c). and (d>) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 2.120), notice 
is given that no objections or requests for 
hearing were filed in response to the sub¬ 
ject order. Accordingly, the amendment 
promulgated thereby will become effec¬ 
tive October 7, 1974. 

Dated: October 22, 1974. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

(FR Doc.74-25155 Filed 10-29-74;8:45 ami 


SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 19—CHEESES, PROCESSED 

CHEESES, CHEESE FOODS, CHEESE 

SPREADS, AND RELATED FOODS 

Label Requirements for Cottage Cheese 
Products 

In a notice published in the Federal 
Register of June 3, 1974 (39 FR 19501), 
the Commissioner proposed that Part 19 
be amended by deleting the undesignated 
paragraph immediately following §§ 19.- 
525(e)(3) and 19.530(e)(4) (21 CFR 

19.525(e)(3) and 19.530(e)(4)). 

The purpose of the proposal was to 
remove an inconsistency which exists be¬ 
tween the standards for cottage cheese 
dry curd and cottage cheese under 
§§ 19.525 and 19.530 and the require¬ 
ments of § 1.8d Food labeling; informa¬ 
tion panel, published in the Federal 
Register of March 14,1973 (38 FR 6950). 
Since there is already in §§ 19.525(e) and 
19.530(e) a cross-reference to the Part 
1 requirements, deletion of the undesig- 
nated paragraph immediately following 
these paragraphs as proposed will remove 
the inconsistency. 

No comments were received which re¬ 
sponded to the issue raised in the 
proposal. 

The only comment received, which was 
from a trade association, recommended 
that the term “dried milk” as used in 
§ 19.530(e) (1) be revised to read “dry 
whole milk” to avoid confusion and to 
reaffirm the distinction between “dry 
whole milk” and “nonfat dry milk.” 

The subject raised by the one comment 
was not in response to the proposal; how¬ 
ever it will be considered in response to 
the proposed revision of § 1.10 Food; 
labeling; designation of ingredients pub¬ 
lished in the Federal Register of 
June 14, 1974 (39 FR 20888). 

In the absence of any adverse com¬ 
ments to the proposal and because the 


aforementioned undesignated para¬ 
graphs are not consistent in every re¬ 
spect with the requirements of § 1.8d(c) 
the Commissioner concludes that the 
paragraphs should be deleted. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 401, 701, 52 Stat. 1046. 1055- 
1056, as amended by 70 Stat. 919 and 72 
Stat. 948; 21 U.S.C. 341, 371) and under 
authority delegated to the Commissioner 
(21 CFR 2.120): It is ordered, That 
§5 19.525(e) and 19.530(e) be revised to 
read as follows: 

§ 19.525 Cottage cheese dry curd; iden- 
tity; label statement of optional in- 
gradients. 

* * * * , 

(e) The common or usual name of 
each of the ingredients used in the food 
shall be declared on the label as required 
by the applicable sections of Part l of 
this chapter, except that: 

(1) Concentrated skim milk, nonfat 
dry milk, and reconstituted skim milk 
prepared by addition of water to con¬ 
centrated skim milk or nonfat dry milk 
may be declared as “skim milk.” 

(2) Bacterial cultures may be de¬ 
clared by the word “cultured” followed 
by the name of the substrate, e.g., “made 
from cultured skim milk.” 

(3) Milk-clotting enzymes may be de¬ 
clared by the word “enzymes.” 

§ 19.530 Collage cheese; identity: label 
statement of optional ingredients. 

• • * * * 

(e) The common or usual name of each 
of the ingredients used in the food shall 
be declared on the label as required by 
the applicable sections of Part 1 of this 
chapter, except that: 

(1) Concentrated milk, dried milk, and 
reconstituted milk prepared by addi¬ 
tion of water to concentrated milk or 
dried milk may be declared as “milk.” 

(2) Concentrated skim milk, nonfat 
dry milk, and reconstituted skim milk 
prepared by addition of water to con¬ 
centrated skim milk or nonfat dry milk 
may be declared as “skim milk.” 

(3) Bacterial cultures may be de¬ 
clared by the w r ord “cultured” followed 
by the name of the substrate, e.g., 
“made from cultured skim milk.” 

(4) Milk-clotting enzymes may be de¬ 
clared by the word “enzymes.” 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before November 29, 1974, file 
with the Healing Clerk, Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20852, written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the order, specify with 
particularity the provisions of the order 
deemed objectionable, and state the 
grounds for the objections. If a hearing 
is requested, the objections shall state the 
issues for the hearing, shall be supported 
by grounds factually and legally suffi¬ 
cient to justify the relief sought, ana 
shall include a detailed description ana 
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analysis of the factual information in¬ 
tended to he presented in support of the 
objections in the event that a hearing is 
held Objections may be accompanied by 
a memorandum or brief in support 
thereof. Six copies of all documents shall 
be filed Received objections may be seen 
in the above office during working hours, 
Monday through Friday. 

Effective date : This order shall become 
effective November 30, 1974, except as to 
any provisions that may be stayed by 
the filing of proper objections. Notice 
of the filing of objections or lack thereof 
will be given by publication in the Fed¬ 
eral Register. 

(Secs 401. 701, 52 Stat. 1046, 1055-1056, as 
amended by 70 Stat. 919 and 72 Stat. 948; 21 
US.C. 341,371) 

Dated: October 22,1974. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

[FR Doc.74-25151 Filed 10-29-74;8:45 am] 
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PART 121—FOOD ADDITIVES 


Acephate 


A petition (FAP 4H5054) was filed by 
Chevron Chemical Go., 940 Hensley 
Street, Richmond, CA 94804, in accord¬ 
ance with provisions of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 
348), proposing establishment of food ad¬ 
ditive tolerances (21 CFR Part 121) for 
combined residues of the insecticide 
acephate (0,S-dimethyl acetylphos- 
phoramidothioate) and its cholines¬ 
terase-inhibiting metabolite O.S-di- 
methyl phosphoramidothioate in cotton¬ 
seed meal at 8 parts per million, soybean 
hulls at 6 parts per million, and cotton¬ 
seed hulls at 4 parts per million. 

Subsequently, the petitioner amended 
the petition by deleting the proposed 
tolerance for residues in soybean hulls 
and proposing a tolerance for residues 
in soybean meal at 4 parts per million. 
(For a related document, see this issue of 
the Federal Register, page 38228.) 

The Reorganization Plan No. 3 of 1970, 
published in the Federal Register of 
October 6, 1970 (35 FR 15623), trans¬ 
ferred (effective December 2. 1970) to 
the Administrator of the Environmental 
Protection Agency the functions vested 
In the Secretary of Health, Education, 
and Welfare for establishing tolerances 
for pesticide chemicals under sections 
408, and 409 of the Federal Food. 
Dnig. and Cosmetic Act (21 U.S.C. 346, 
346a, and 348). 


Having evaluated the data submitted 
t Jr Petition and other relevant ma- 
^ included that the tolerances 
should be established. 

P urs uant to provisions of 
am Fo °d, Drug, and Cosmetic 

n ^* 409(c) (1) * (4) « 72 Stat. 1786 » 
tmn ? C * 948(c) (4)), the authority 

FnM^ eiTec * Administrator of the 

Environmental Protection Agency (35 

15623), and the authority delegated 


by the Administrator to the Deputy As¬ 
sistant Administrator for Pesticide Pro¬ 
grams (39 FR 18805), Part 121, is 
amended by adding the following new 
section to Subpart C: 

§ 121.349 Acephate. 

Tolerances are established for com¬ 
bined residues of acephate (0,5-dimethyl 
acetylphosphoramidothioate and its 
cholinesterase-inhibiting metabilite 0,5- 
dimethyl phosphoramidothioate in the 
following processed feeds, when present 
as a result of the application of this 
insecticide to growing crops: 

8 parts per million in cottonseed meal. 

4 parts per million in cottonseed hulls 
and soybean meal. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before November 29, 1974, file 
with the Hearing Clerk, Environmental 
Protection Agency, Room 1019E, 4th & M 
Streets. SW, Waterside Mall, Washing¬ 
ton, D.C. 20460, written objections 
thereto in quintuplicate. Objections shall 
show wherein the person filing will be 
adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. If a hear¬ 
ing is requested, the objections must 
state the issues for the hearing. A hear¬ 
ing will be granted if the objections are 
supported by grounds legally sufficient 
to justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. 

Effective date: This order shall become 
effective on October 30, 1974. 

(Sec. 409(c) (1), (4), 72 Stat. 1786; 21 UJS.C. 
348(c) (1), (4)) 

Dated: October22,1974. 

Henry J. Korp. 

Deputy Assistant Administrator 
for Pesticide Programs . 

[FR Doc.74-25114 Filed 10-29-74:8:45 amj 


PART 121—FOOD ADDITIVES 

Antioxidants and/or Stabilizers for 
Polymers 

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 4B2965). filed by American Cyan- 
amid Co., Wayne. NJ 07470, and other 
relevant material, concludes that the 
food additive regulations should be 
amended as set forth below to provide 
for safe use of 2,2'-methylenebis <6- 
ferf-butyl-4-ethylphenol) as an anti¬ 
oxidant in semirigid and rigid acrylic and 
modified acrylic plastics intended to con¬ 
tact food. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1). 72 Stat. 1786; 
21 U.S.C. 348(c)(1)) and under author¬ 
ity delegated to the Commissioner (21 
CFR 2.120), § 121.2566(b) is amended by 
adding to item “2,2'-Methylenebis (6- 
ferf-butyl-4-ethylphenol) ” a new limita¬ 
tion. As revised, the item reads as 
follows: 


§ 121.2566 Antioxidants and/or stabi¬ 
lizers for polymers. 

• + + • • 

(b) List of substances: 

Limitations 


2,2' -Mcth y lenebis 
(6-(erf-butyl-4- 
cthylphenol). 


For use only: 

1. In acrylonitrile- 
bu tadlene -st y r e ne 
copolymers at 
levels not to 
exceed 0.6 percent 
by weight of the 
copolymer. 

2. In semirigid and 
rigid acrylic and 
modified acrylic 
plastics complying 
with § 121.2591 at 
levels not to 
exceed 0.1 percent 
by weight of the 
plastic. 


Any person who will be adversely 
affected by the foregoing order may at 
any time on or before November 29, 1974, 
file with the Hearing Clerk, Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20852, writ¬ 
ten objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the order, specify 
with particularity the provisions of the 
order deemed objectionable, and state 
the grounds for the objections. If a hear¬ 
ing is requested, the objections shall 
state the issues for the hearing, shall be 
supported by grounds factually and 
legally sufficient to justify the relief 
sought, and shall include a detailed de¬ 
scription and analysis of the factual in¬ 
formation intended to be presented in 
support of the objections in the event 
that a hearing is held. Objections may be 
accompanied by a memorandum or brief 
in support thereof. Six copies of all docu¬ 
ments shall be filed. Received objections 
may be seen in the above office during 
working hours, Monday through Friday. 

Effective date: This order shall become 
effective October 30.1974. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.O. 348 
(c)(1)) 

Dated: October 22, 1974. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

[FR Doc.74-25152 Filed 10-29-74;8:45 am] 


PART 121—FOOD ADDITIVES 

Components of Paper and Paperboard In 
Contact With Aqueous and Fatty Foods 

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 4B2990) filed by Rohm and Haas 
Co., Independence Mall West, Phil¬ 
adelphia, PA 19105, and other relevant 
material, concludes that the food addi¬ 
tive regulations should be amended as 
set forth below to provide for the safe 
use of polymethacrylic acid, sodium salt. 
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having a viscosity in 40-percent-by¬ 
weight aqueous solution of 400-700 
centipoises at 25° C., as a coating adju¬ 
vant for controlling viscosity in the 
manufacture of paper and paperboard 
intended to contact food. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)) and under authority 
delegated to the Commissioner (21 CPU 

2.120), 5 121.2526(a)(5) is amended by 
alphabetically inserting in the list of sub¬ 
stances a new item, as follows; 

§ 121.2526 Components of paper and 
paperboard in contact with aqueous 
and fatty foods. 

(a) • • * 

(5) • • * 

List of substances 

• * * 

Polymethacrylic acid, 
sodium salt, having 
a viscosity in 40-per¬ 
cent - by - weight 
aqueous solution of 
400-700 centipoises 
at 25* C., as deter¬ 
mined by LV-series 
Brookfield viscom¬ 
eter (or equiva¬ 
lent) using a No. 2 
spindle at 30 r.p.m. 

• • • 

Any person who 
affected by the foregoing order may at 
any time on or before November 29, 
1974, file with the Hearing Clerk, Food 
and Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20852, writ¬ 
ten objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the order, specify 
with particularity the provisions of the 
order deemed objectionable, and state 
the grounds for the objections. If a hear¬ 
ing is requested, the objections shall state 
the issues for the hearing, shall be sup¬ 
ported by grounds factually and legally 
sufficient to justify the relief sought, and 
shall include a detailed description and 
analysis of the factual information in¬ 
tended to be presented in support of the 
objections in the event that a hearing is 
held. Objections may be accompanied by 
a memorandum or brief in support there¬ 
of. Six copies of all documents shall be 
filed. Received objections may be seen in 
the above office during working hours, 
Monday through Friday. 

Effective date: This order shall become 
effective October 30, 1974. 

(Sec. 409(c) (1), Stat. 72 Stat. 1780; 21 U.S.C. 
348(c)(1)) 

Dated: October 22,1974. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

IFR Doc.74-25153 Filed 10-29-74;8:45 am) 


PART 121—FOOD ADDITIVES 
Defoaming Agents 

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 


(FAP 4B2997) filed by Nopco Chemical 
Division. Diamond Shamrock Chemical 
Co., Diamond Shamrock Corp., P.O. Box 
2386R, Morristown, NJ 07960, and other 
relevant material, concludes that the 
food additive regulations should be 
amended as set forth below to provide for 
safe use of a,o'-[methylenebisl4-(l,l,3,3- 
tetramethylbutyl) - o - phenylenellbis- 
[ omega - hydroxypoly (oxy ethylene) ] 
having 6-7.5 moles of ethylene oxide per 
hydroxyl group, as a component of de¬ 
foaming agents used in the manufacture 
of paper and paperboard intended to 
contact food. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)) and under authority 
delegated to the Commissioner (21 CFR 

2.120), § 121.2519(d)(3) is amended by 
alphabetically inserting a new item as 
follows: 

§ 121.2519 Dcfoaniing agents used in 
the manufacture of paper and 
paperboard. 

* * • * ♦ 

(d) * • ♦ 

(3) ♦ • • 

a ,a - [Methylenebis[4 - 1,1,3,3-tetramethyl- 
butyl) - o - phenylene)) bis [omega-hy- 
droxypoly(oxyethylene)) having 6-7.6 
moles of ethylene oxide per hydroxyl group. 

• • * • • 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before November 29, 1974, file 
with the Hearing Clerk, Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20852, written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the order, specify 
with particularity the provisions of the 
order deemed objectionable, and state 
the grounds for the objections. If a hear¬ 
ing is requested, the objections shall state 
the issues for the hearing, shall be sup¬ 
ported by grounds factually and legally 
sufficient to justify the relief sought, and 
shall include a detailed description and 
analysis of the factual information in¬ 
tended to be presented in support of the 
objections in the event that a hearing 
is held. Objections may be accompanied 
by a memorandum or brief in support 
thereof. Six copies of all documents shall 
be filed. Received objections may be seen 
in the above office during working hours, 
Monday through Friday. 

Effective date: This order shall become 
effective October 30, 1974. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 348 
(c)(1) 

Dated: October 22, 1974. 

Sam D. Fine, 
Associate Commissioner 
for Compliance . 
IFR Doc.74-25156 Filed 10-29-74;8:45 am) 


PART 121—FOOD ADDITIVES 
Heptylparaben 

The Commissioner of Food and Drugs 
acting upon a petition (FAP 4H3021) 


Limitations 


For use only as a 
coating adjuvant 
for controlling vis¬ 
cosity when used 
at a level not to 
exceed 0.1 % by 
weight of coating 
solids. 


will be adversely 


filed by Mallinckrodt Chemical Works 
Washine Division, c/o GFR Services, 2347 
Paddock Lane. Reston, VA 22091, con¬ 
cludes that the name “heptylparaben" 
having been established by universal 
usage over a period of time as the com¬ 
mon or usual name for n-heptyl p-hy- 
droxybenzoate, may be so used in the food 
additive regulations. 

Therefore, purusant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)) and under authority 
delegated to the Commissioner (21 CFR 

2 .120), § 121.1186 is* revised to read as 
follows: 

§ 121.1186 Heptylparaben. 

The food additive heptylparaben, 
which is the chemical n-heptyl p-hy- 
droxybenzoate, may be safely used in fer¬ 
mented malt beverages to inhibit micro¬ 
biological spoilage, in amounts not to 
exceed 12 parts per million. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before November 29, 1974, 
file with the Hearing Clerk, Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20852, writ¬ 
ten objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the order, specify 
with particularity the provisions of the 
order deemed objectionable, and state 
the grounds for the objections. If a hear¬ 
ing is requested, the objections shall 
state the issues for the hearing, shall be 
supported by grounds factually and le¬ 
gally sufficient to justify the relief sought, 
and shall include a detailed description 
and analysis of the factual information 
intended to be presented in support of 
the objections in the event that a hear¬ 
ing is held. Objections may be accom¬ 
panied by a memorandum or brief in sup¬ 
port thereof. Six copies of all documents 
shall be filed. Received objections may 
be seen in tin above office during work¬ 
ing hours, Monday through Friday. 

Effective date: This order shall become 
effective October 30,1974. 

(Sec. 409(c) (1), 72 Stat. 1786; 21 U.S.C. 348 

(c)( 1 )) 

Dated: October 22,1974. 

Sam D. Fine, 
Associate Commissioner 
for Compliance . 

[FR Doc.74-25157 Filed 10-29-74:8:45 am) 


[FRL 286.51 

PART 121—FOOD ADDITIVES 
Piperonyl Butoxide and Pyrethrins 

A petition (FAP 4H5051) was filed by 
Milprint, Inc., Milwaukee, WI 53201. in 
accordance with provisions of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
348), proposing that § 121.1074 Piper¬ 
onyl butoxide and § 121.1075 Pyre¬ 
thrins be amended to provide for the safe 
use of combinations of piperonyl butox¬ 
ide and pyrethrins for insect control as 
components of cellophane /polyolefin 
two-ply bags to be used only for prunes, 
raisins, and other dried fruits. 
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The Reorganization Plan No. 3 of 1970, 
published in the Federal Register of Oc¬ 
tober 6, 1970 (35 FR 15623), transferred 
(effective December 2, 1970) to the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency the functions vested in 
the Secretary of Health, Education, and 
Welfare for establishing tolerances for 
pesticide chemicals under sections 406, 
408. and 409 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 346, 346a, 
and 348). 

Based on consideration given data 
submitted in the petition and other 
relevant material, it is concluded that 
residues in prunes, raisins, and other 
dried fruit packaged in bags having a 
maximum ratio of 3.12 milligrams of 
piperonyl butoxide and 0.31 milligram of 
pyrethrins per ounce of product will not 
exceed 10 parts per miUion of piperonyl 
butoxide and 1 part per million pyre¬ 
thrins under the conditions set forth 
below. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1). 72 Stat. 1786; 21 
U.S.C. 348(c)(1)), the authority trans¬ 
ferred to the Administrator of the En¬ 
vironmental Protection Agency (35 FR 
15623), and the authority delegated by 
the Administrator to the Deputy Assist¬ 
ant Administrator for Pesticide Pro¬ 
grams (39 FR 18805). Part 121, Subpart 
D, is amended as follows; 

1. In § 121.1074 by revising para¬ 
graphs (a)(4), (c)(5), and (d). and by 
deleting paragraph (f), as follows: 

§ 121.1071 Piperonyl liuloxide. 

• * * * * 

(a) • • * 

(4) In two-ply bags consisting of 
cellophane/polyolefin sheets bound to¬ 
gether by an adhesive layer when it is 
incorporated in the adhesive. The 
treated sheets shall contain not more 
than 50 milligrams of piperonyl butoxide 
per square foot (538 milligrams per 
square meter). Such treated bags are to 
be used only for packaging prunes, 
raisins, and other dried fruits and are 
to have a maximum ratio of 3.12 milli¬ 
grams of piperonyl butoxide per ounce 
of fruit (0.10 milligram of piperonyl 
butoxide per gram of product). 

***** 

(c) • • • 

(5) Foods treated in accordance with 
paragraphs (a) (4) and (a) (5) of this 
section. 

(d) To assure safe use of the additive, 
its label and labeling shall conform to 
that registered with the U.S. Environ¬ 
mental Protection Agency, and it shall 
be used in accordance with such label 
and labeling. 

* • • * • 

2. In § 121.1075 by revising paragraphs 
(a)(4), (c)(5), and (d) and by deleting 
Paragraph (f), as follows: 

§ 121.1075 Pyrethrins. 

• * • • 

(a) • • • 

4) in two-ply bags consisting of cel- 
lophane/polyolefln sheets bound together 


by an adhesive layer when it is incor¬ 
porated in the adhesive. The treated 
sheets shall contain not more than 10 
miligrams of pyrethrins per square foot 
(107.6 milligrams per square meter). 
Such treated bags are to be used only 
for packaging prunes, raisins, and other 
dried fruits and are to have a maximum 
ratio of 0.31 milligram of pyrethrins per 
ounce of fruit (0.01 milligram of pyre¬ 
thrins per gram of product). 

« • • • • 

(c> • • • 

(5) Foods treated in accordance with 
paragraphs (a) (4) and (a) (5) of this 
section. 

(d) To assure safe use of the additive, 
its label and labeling shall conform to 
that registered with the U.S. Environ¬ 
mental Protection Agency, and it shall be 
used in accordant with such label and 
labeling. 

• • • • * 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before November 29, 1974, file 
with the Hearing Clerk, Environmental 
Protection Agency. Room 1019E, 4th & 
M Streets, SW., Waterside Mall, Wash¬ 
ington, D.C. 20460, written objections 
thereto in quintuplicate. Objections shall 
show wherein the person filing will be 
adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. If a hear¬ 
ing is requested, the objections must 
state the issues for the hearing. A hear¬ 
ing will be granted if the objections are 
supported by grounds legally sufficient 
to justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. 

Effective date: This order shall become 
effective on October 30,1974. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) 

Dated: October 22, 1974. 

Henry J. Korp, 

Deputy Assistant Administrator 
for Pesticides Programs. 

(FR Doc.74-25119 Filed 10-20-74:8:45 amj 


[FRL 286-7] 

PART 121—FOOD ADDITIVES 
Simazine 

A petition (FAP 3H5035) was filed by 
CIBA-GEIGY Corp., Ardsley, NY 10502, 
in accordance with provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (21 
U.S.C. 348), proposing establishment of 
a tolerance (21 CFR Part 121) of 0.5 part 
per million for combined residues of the 
herbicide simazine (2-chloro-4,6-bis 
(ethylamino)-$-triazine) and its metab¬ 
olites 2-amino-4-chloro-6-ethylamino- 
s-triazine and 2,4-diamino-6-chloro-s- 
triazine in potable water from use of the 
herbicide in a proposed experimental 
program involving application to lakes. 

The Reorganization Plan No. 3 of 
1970, published in the Federal Register 
of October 6, 1970 (35 FR 15623), trans¬ 


ferred (effective December 2,1970) to the 
Administrator of the Environmental Pro¬ 
tection Agency the function vested in the 
Secretary of Health, Education, and Wel¬ 
fare for establishing tolerances for pes¬ 
ticide chemicals under sections 406, 408, 
409 of the Federal Food, Drug, and Cos¬ 
metic Act, as amended (21 U.S.C. 346, 
346a, and 348). 

Having evaluated the data in the peti¬ 
tion and other relevant material, it is 
concluded that: 

1. Residues of the herbicide and its 
metabolites in potable water will result 
from direct application under agricul¬ 
tural uses provided for by an experi¬ 
mental permit issued under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act. (For a related document, see this 
issue of the Federal Register, page 
38281.) 

2. The proposed tolerance should be 
established to coincide with the experi¬ 
mental permit. 

Therefore, pursuant to provisions of 
the act (sec. 409(c) (1), (4), 72 Stat. 
1786; 21 U.S.C. 348(c) (1). (4)), the au¬ 
thority transferred to the Administrator 
of the Environmental Protection Agency 
(35 FR 15623), and the authority dele¬ 
gated by the Administrator to the Dep¬ 
uty Assistant Administrator for Pesticide 
Programs (39 FR 18805), Part 121 is 
amended in Subpart D by revising § 121.- 
1243 to read as follows: 

§ 121.1243 Simazine. 

Tolerances are established for residues 
of the herbicide simazine (2-chlaro-4,6- 
bis(ethylamino) -s-triazine) or simazine 
and its metabolites 2-amino-4-chloro-6- 
ethylamino-s-triazine and 2,4-diamino- 
6-chloros-s-triazine as follows: 

1 part per million for residues of sima¬ 
zine in sugarcane byproducts (molasses 
and sirup), resulting from application of 
the herbicide to the growing crop sugar¬ 
cane. 

0.5 part per million for combined resi¬ 
dues of simazine and its metabolites 2- 
amino - 4-chlor o - 6 - e thy 1 amino-s - tr i azine 
and 2,4-diamino-6-chloro-$-triazine in 
potable water. Such residues may be 
present therein only as a result of the 
application of the herbicide on aquatic 
plants under an experimental permit 
which expires October 22, 1975, in con¬ 
nection with a temporary pesticide tol¬ 
erance for residues of the herbicide and 
the metabolites in fish, such temporary 
pesticide tolerance expiring the same 
date as the experimental permit. 

Any person who will be adversely 
affected by the foregoing order may at 
any time on or before November 29, 
1974, file with the Hearing Clerk, Envi¬ 
ronmental Protection Agency, Room 
1019E, 4th & M Streets, SW, Waterside 
Mall. Washington, D.C. 20460. written 
objections thereto in quintuplicate. Ob¬ 
jections shall show wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objec¬ 
tionable and the grounds for the objec¬ 
tions. If a hearing is requested, the ob¬ 
jections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
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legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. 

Effective date: This order shall become 
effective on October 30,1974. 

(Sec. 409(c) (1), (4), 72 Stat. 1786; 21 

U.S.C. 348(c) (1). (4)) 

Dated: October 22,1974. 

Henry J. Korp, 

Deputy Assistant Administrator 
for Pesticide Programs. 
[PR Doc.74-25112 FUed 10-29-74;8:45 ami 


PART 121—FOOD ADDITIVES 
Slimicides 

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 4H2929) filed by Vineland Chem¬ 
ical Co., Vineland, NJ 08360, and other 
relevant material, concludes that the 
food additive regulations under § 121.- 
2505 should be amended to provide for 
safe use of 2,3-dibromopropionaldehyde 
as a slimicide in the manufacture of 
paper and paperboard intended to con¬ 
tact food. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)) and under authority 
delegated to the Commissioner (21 CFR 
2.120), § 121.2505(c) is amended by al¬ 
phabetically inserting a new item in the 
list of substances, to read as follows: 

§ 121.2505 Siimiciclo*. 

• • • • • 

(c) • • • 

List of substances Limitations 

m • • • • 

2.3 - Dibromopropion- 

aldehyde. _ 

* • * • • 

• • • • • 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before November 29, 1974, file 
with the Hearing Clerk, Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20852, written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the order, specify 
with particularity the provisions of the 
order deemed objectionable, and state 
the grounds for the objections. If a hear¬ 
ing is requested, the objections shall 
state the issues for the hearing, shall be 
supported by grounds factually and 
legally sufficient to justify the relief 
sought, and shall include a detailed de¬ 
scription and analysis of the factual in¬ 
formation intended to be presented in 
support of the objections in the event 
that a hearing is held. Objections may 
be accompanied by a memorandum or 
brief in support thereof. Six copies of all 
documents shall be filed. Received ob¬ 
jections may be seen in the above office 
during working hours, Monday through 
Friday. 

Effective date: This order shall become 
effective October 30, 1974. 


RULES AND REGULATIONS 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) 

Dated: October 22, 1974. 

Sam D. Fine. 
Associate Commissioner 
for Compliance . 
[FR Doc.74-25159 Plied 10-29-74;8:45 am] 


| FRL 287—6) 

PART 121—FOOD ADDITIVES 
Thiabendazole 

A petition (FAP 3H5023) was filed by 
Merck, Sharp & Dolime, Division of 
Merck & Co., Inc. Rahway, NJ 07065, in 
accordance with provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (21 
U.S.C. 348), proposing an increase in the 
established food additive tolerance 
(8 121.260) from 8 parts per million to 
35 parts per million for residues of the 
fungicide thiabendazole (2-(4-thiazol- 
yl) benzimidazole) hi or on dried citrus 
pulp from the postharvest application of 
the fungicide to the raw agricultural 
commodity citrus fruit. 

Subsequently, the petitioner amended 
the petition by adding a proposal for a 
tolerance for residues of thiabendazole 
in citrus molasses at 20 parts per million 
from postharvest application to citrus 
fruit. (For a related document, see this 
issue of the Federal Register, page 
38229.) 

The Reorganization Plan No. 3 of 1970, 
published in the Federal Register of Oc¬ 
tober 6, 1970 (35 FR 15623), transferred 
(effective December 2, 1970) to the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency the functions vested in 
the Secretary of Health, Education, and 
Welfare for establishing tolerances for 
pesticide chemicals under sections 406, 
408, and 409 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 346, 346a, 
and 348). 

Having evaluated the data submitted 
in the petition and other relevant mate¬ 
rial, it is concluded that the tolerances 
should be established and that 5 121.260 
be editorially revised to conform to the 
established style for food additive toler¬ 
ance regulations. 

Therefore, pursuant to provisions of 
the act (sec. 409(c) (1), (4), 72 Stat. 
1786; 21 U.S.C. 348(c) (1), (4)), the au¬ 
thority transferred to the Administrator 
of the Environmental Protection Agency 
(35 FR 15623), and the authority dele¬ 
gated by the Administrator to the Dep¬ 
uty Assistant Administrator for Pesti¬ 
cide Programs (39 FR 18805), 8 121.260 
is revised to read as follows: 

§ 121.260 Thiabendazole; tolerances for 
residues. 

Tolerances are established for resi¬ 
dues of the fungicide thiabendazole (2- 
(4-thiazolyl) benzimidazole) as follows: 

35 parts per million in dried citrus 
pulp from the postharvest application to 
the raw agricultural commodity citrus 
fruit. 

33 parts per million in dried apple 
pomace from postharvest application to 
the raw agricultural commodity apples. 

20 parts per million in citrus molasses 


from postharvest application to the raw 
agricultural commodity citrus fruit. 

3.5 parts per million in dried and/or 
dehydrated sugar beet pulp for livestock 
feed from application to growing sugar 
beets. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before November 29. 1974 flJJ 
with the Hearing Clerk, Environmental 
Protection Agency. Room 1019E, 4th & 
M Streets, SW, Waterside Mall Wash¬ 
ington, D.C. 20460, written objections 
thereto in quintuplicate. Objections shall 
show wherein the person filing will be 
adversely affected by the order and spec¬ 
ify with particularity the provisions of 
the order deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the issues for the hearing. A hearing 
will be granted if the objections are 
supported by grounds legally sufficient 
to justify the relief sought. Objections 
may be accompanied by a memorandum 
or a brief in support thereof. 

Effective date: This order shall become 
effective on October 30,1974. 

(Sec. 409(c) (1), (4). 72 Stat. 1788; 21 UJSC 
348(c) (1), (4)) 

Dated: October22.1974. 

Henry J. Korp, 

Deputy Assistant Administrator 
for Pesticide Programs. 

1 FR Doc.74-25118 Filed 10-29-74;8:45 am) 


SUCCHAPTER D—DRUGS FOR HUMAN USE 
PART 310—NEW DRUGS 

Patient Labeling of Medroxyprogesterone 
Acetate Injectable Contraceptive; Stay 
of Effective Date of Final Order 

The Commissioner of Food and Drugs 
issued a final order, which was pub¬ 
lished in the Federal Register of 
September 12, 1974 (39 FR 32907), pro¬ 
viding for patient labeling for the in¬ 
jectable contraceptive medroxyproges¬ 
terone acetate. The order was published 
in anticipation of the Commissioner’s 
approval of a pending new drug applica¬ 
tion (NDA 12-541) providing for the 
use of medroxyprogesterone acetate in¬ 
jectable for contraception. 

The Chairman of the Subcommittee on 
Intergovernmental Relations of the Com¬ 
mittee on Government Operations. House 
of Representatives, United States Con¬ 
gress, by letter dated October 2, 1974, 
has requested the Secretary of the De¬ 
partment of Health. Education, and Wel¬ 
fare "to revoke the FDA approval of 
Dcpo-Provera.” A copy of the Chair¬ 
man’s letter has been placed on file in 
the office of the Hearing Clerk, Food 
and Drug Administration. Rm. 4-65, 
5600 Fishers Lane. Rockville, MD 20852. 
The ground for the Chairman’s request 
is that the Subcommittee’s staff has 
reviewed the data on the incidence 01 
cancer in situ among those women who 

participated in the medroxyprogesterone 

acetate study sponsored by the NDA ap¬ 
plicant and has concluded that there is 
Insufficient evidence for a determination 
at this time that the drug is safe. It is 
the Cliairman's opinion that there are 
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many serious and, as yet, unresolved 
questions concerning the drug’s safety, 
Including the drug’s role, if any, in caus¬ 
ing cancer in situ. 

As the official responsible for the ap¬ 
proval of new drugs under authority del¬ 
egated by the Secretary of the Depart¬ 
ment of Health, Education, and Welfare, 
the Commissioner has considered the 
issues carefully and has stated the basis 
for his action in the preamble to the 
final order in the September 12, 1974 
Federal Register. However, the Com¬ 
missioner believes that it is essential to 
public confidence in the safety of its 
drug supply that it be clear that benefit- 
risk issues have been resolved to the full¬ 
est extent possible before a new drug is 
approved. In the present instance, it 
appears that further public considera¬ 
tion of these issues is warranted. 

Therefore, the Commissioner will de¬ 
lay a decision on the new drug applica¬ 
tion currently before him for use of 
medroxyprogesterone acetate injectable 
as a contraceptive until all the issues 
have been so considered. It is also appro¬ 
priate to stay the effective date of the 
final order pending this further consid¬ 
eration. The issues will be reviewed in an 
open hearing before the Food and Drug 
Administration, the Obstetrics and Gyn¬ 
ecology Advisory Committee, and the 
Biometric and Epidemiological Metho¬ 
dology Advisory Committee. Formal no¬ 
tice of this hearing will be given in the 
Federal Register when the time and lo¬ 
cation have been set in accordance with 
the requirements of the Federal Advi¬ 
sory Committee Act. At that time, rele¬ 
vant background data and information 
will be placed on public display in the 
office of the Hearing Clerk, Food and 
Drug Administration. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 502 (a), (f), 505, 701(a), 52 
Stat. 1050-1053 as amended, 1055; 21 
U.S.C. 352 (a), (f), 355, 371(a)) and 
under authority delegated to the Com¬ 
missioner (21 CFR 2.120), the provisions 
of 21 CFR 310.501a are hereby stayed 
until further notice. 

Dated: October 22, 1974. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

[PR Doc.74-25150 Filed 10-29-74,8:45 am] 


Title 38—Pensions, Bonuses, and 
Veterans’ Relief 

CHAPTER I—VETERANS 
ADMINISTRATION 

PART 21—VOCATIONAL REHABILITATION 
AND EDUCATION 

Subpart B—Veterans’ Educational 
Assistance Under 38 U.S.C. Chapter 34 

Subpart C— War Orphans’ and Widows’ 
Educational Assistance Under 38 U.S.C. 
Chapter 35 

Extension of Delimiting Period 

f 2 n page 32157 of the Federal Register 
5,1974, there was published 
a notice of proposed regulatory develop¬ 


ment to amend §§ 21.1041, 21.1042, 

21.3041, and 21.3046 to conform the regu¬ 
lations to the requirements enacted in 
Pub. L. 93-337 (88 Stat. 292) which ex¬ 
tends the delimiting period from 8 to 
10 years for veterans under Chapter 34, 
Title 38, United States Code and wives, 
husbands, widows, widowers and certain 
children under Chapter 35. In addition 
editorial changes were made in 
§§ 21.1041(a) (4), 21.3040 (c) and (d) and 
21.3041(d) (1) and (3) designed to reflect 
agency policy to avoid any appearance 
of seeming to preclude benefits for female 
veterans, their dependents and survivors. 
Interested persons were given 30 days in 
which to submit comments, suggestions, 
or objections regarding the proposed 
regulations. 

No written comments have been re¬ 
ceived and the proposed regulations are 
hereby adopted without change and are 
set forth below. 

Effective date: Sections 21.1041 (a) (3) 
and (d). 21.1042, 21.3041(d) introduction 
and paragraph (8) and 21.3046 are ef¬ 
fective June 1, 1974. 

Approved: October 22,1974. 

[seal] R. L. Roudebush, 

Administrator. 

1. In §21.1041, paragraph (a)(3) and 
(4) and the introductory portion of para¬ 
graph (d> preceding subparagraph (1) 
are amended to read as follows: 

§ 21.1041 Periods of entitlement. 

(a) General. * * * 

(3) The veteran may use his or her 
entitlement at any time during the 10- 
year period determined under § 21.1042. 
It is not required that the entitlement 
time will be used in consecutive months. 

(4) The 36-months limitation may be 
exceeded where an extension is author¬ 
ized under paragraph (d) of this section, 
or where no charge against entitlement is 
made based on a course or courses pur¬ 
sued at a secondary school level, as pro¬ 
vided in § 21.1045(a), pursued by a vet¬ 
eran under the Program of Special As¬ 
sistance for the Educationally Dis¬ 
advantaged or by a serviceman or serv¬ 
icewoman under the Predischarge Edu¬ 
cation program, or pursued by a wife, 
husband, widow, or widower under the 
Special Assistance for the Educationally 
Disadvantaged program. 

• • • * * 

<d> Extension. The period of entitle¬ 
ment, including the 36-months period, 
may be extended, but not beyond the 10- 
year delimiting date specified in 
§ 21.1042; 


2. Section 21.1042 is revised to read as 
follows; 

§ 21.1042 Ending dates of eligibility. 

The ending date of eligibility will be 
the latest of the following dates: 

(a) General. No educational assist¬ 
ance will be afforded a veteran later than 
10 years after his or her last discharge 
or release from active duty after Janu¬ 
ary 31, 1955. 


(b) Correction of military records. If 
the veteran became eligible for educa¬ 
tional assistance as the result of a cor¬ 
rection of military records under 10 
U.S.C. 1552 or a change, correction, or 
modification of a discharge or dismissal 
pursuant to 10 U.S.C. 1553, or other cor¬ 
rective action by competent military au¬ 
thority, educational assistance will not 
be afforded later than 10 years after the 
date his or her discharge or dismissal was 
changed, corrected or modified. 

(c) Initial eligibility —(1) Discharge or 
release before June 1, 1966. Where eligi¬ 
bility is based on a discharge or release 
from active duty before June 1, 1966, 
educational assistance will not be 
afforded later than May 31, 1976. 

(2) Discharge or release before August 
31, 1967. Where eligibility is based on a 
discharge or release from active duty be¬ 
fore August 31, 1967, educational or 
training assistance based on a course of 
apprentice or other on-the-job training, 
flight training, or farm cooperative 
training approved under the provisions of 
§ 21.4261, 21.4262, 21.4263 or 21.4264 will 
not be afforded later than August 30, 
1977. (38 U.S.C. 1662). 

(d) Discontinuance . If the veteran is 
pursuing a course on the date of expira¬ 
tion of eligibility as determined under 
this section, the educational assistance 
allowance will be discontinued effective 
the day preceding the end of the 10-year 
period. (38 U.S.C. 1662). 

(e) Periods excluded. There shall be 
excluded in computing the 10-year pe¬ 
riod of eligibility for educational assist¬ 
ance under this section, any period dur¬ 
ing which the eligible veteran subsequent 
to his or her last discharge or release 
from active duty was captured and held 
as a prisoner of war by a foreign govern¬ 
ment or power plus any period immedi¬ 
ately following the veteran’s release from 
detention during which he or she was 
hospitalized at a military, civilian, or 
Veterans Administration medical facility, 
provided: 

(1) The veteran served on or after 
January 1, 1955, and 

(2) The veteran was eligible for edu¬ 
cational assistance under the provisions 
of chapter 34 or chapter 36 of title 38, 
United States Code. (38 U.S.C. 1662: Pub. 
L. 93-337; 88 Stat. 292) 

3. In § 21.3040, paragraphs (c) and (d) 
are revised to read as follows: 

§ 21.3040 Eligibility; child. 

• * * • • 

(c) Age limitation for commencement. 
No person is eligible for educational as¬ 
sistance who reached his or her 26th 
birthday on or before the effective date 
of a finding of permanent total service- 
connected disability, or on or before the 
date the veteran’s death occurred, or on 
or before the 91st day of listing by the 
Secretary concerned of the member of 
the Armed Forces on wiiose service eligi¬ 
bility is claimed as being in one of the 
missing status categories of § 21.3021(a) 
(1) (iv) and (3) (ii). 

(d) Termination of eligibility. No per¬ 
son is eligible for educational assistance 
beyond his or her 31st birthday, except 
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as provided under § 21.3041(e) (3). In no 
event may educational assistance be pro¬ 
vided after the period of entitlement has 
been exhausted. In an exceptional case 
special restorative training may be pro¬ 
vided in excess of 36 months. See 
5 21.3300. 

4. In 8 21.3041(d), the introductory 
portion preceding subparagraph (1), and 
subparagraphs (1), (3) and (8) are 
amended to read as follows: 

§21.3041 Periods of eligibility; child. 
• • • » • 

(d) Modified ending date. When one 
of the following occurs between ages 18 
and 26, the ending date will be the eligi¬ 
ble person's 26th birthday or 5 years 
from the date of happening specified in 
subparagraphs (1) to (7) of this para¬ 
graph and 10 years in subparagraph (8) 
of this paragraph, whichever is later. 
Where the ending date is subject to mod¬ 
ification under more than one of sub- 
paragraphs (3), (4), (5), (6) or (7) of 
this paragraph the more favorable date 
will apply. In no case will the modified 
ending date extend beyond the eligible 
person's 31st birthday. 

(1) Effective date of permanent total 
rating of veteran-parent or the date of 
notification to him or her of such rat¬ 
ing, whichever is the more advantageous 
to the eligible person. (38 UJ3.C. 1712) 

+ • • • • 

(3) Date of first unconditional dis¬ 
charge or release from “duty with the 
Armed Forces'* served as an eligible per¬ 
son if he or she served after age 18 and 

before age 26. See 8 21.3042. 

• • • • • 

(8) Enactment of Public Law 92-540 
(86 Stat. 1074) on October 24, 1972, pro¬ 
viding for a course of apprentice or other 
on-the-job training approved under the 
provisions of 8 21.4261 or 21.4262; that is 
October 24, 1982 or until age 31, which¬ 
ever is earlier. 

• • • • • 

5. Section 21.3046 is revised to read 
as follows: 

§21.3046 Periods of eligibility; wives, 
husbands, widows, and widowers. 

The period of eligibility cannot ex¬ 
ceed 10 years and can be extended only 
as provided in paragraph (c) of this 
section. If eligibility arises before Oc¬ 
tober 24, 1972, educational assistance 
based on a course of apprentice or other 
on-the-job training, or correspondence 
approved under the provisions of §8 21.- 
4256, 21.4261 and 21.4262 will not be af¬ 
forded later than October 23, 1982. The 
period of eligibility of a wife or husband 
computed under the provisions of para¬ 
graph (a) of this section, however, will 
be recomputed under the provisions of 
paragraph (b) of this section if her or his 
status changes to that of widow or 
widower. 

(a) Wives or husbands. (1) If the per¬ 
manent total rating is effective before 
December 1, 1968, the beginning date of 
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the 10-year period of eligibility is Decem¬ 
ber 1,1968. 

(2) If the permanent total rating is 
effective on or after December 1, 1968, 
or the notification to the veteran of such 
rating was on or after that date, the 
beginning date of the 10-year period of 
eligibility is the effective date of the rat¬ 
ing pr the date of notification, whichever 
is more advantageous to the wife or 
husband. 

(3) If eligibility arises under 8 21.3021 
(a) (3) (U) the beginning date of the 10- 
year period is December 24, 1970, or the 
date the member of the Armed Forces 
on whose service eligibility is based was 
so listed by the Secretary concerned, 
whichever last occurs. 

(b) Widows or widowers. (1) If the 
veteran’s death occurred before Decem¬ 
ber 1, 1968, the beginning date of the 
10-year period is December 1, 1968. 

(2) If the veteran’s death occurred on 
or after December 1, 1968, the beginning 
date of the 10-year period is the date of 
death. 

(c) Extension to ending date. Wife or 
husband is enrolled and eligibility ceases 
for a reason specified in subparagraph 
(1), (2) or (3): extended to end of quar¬ 
ter or semester for schools operating on 
quarter or semester system, or for schools 
not operating on quarter or semester 
system, to end of course or for 9 weeks, 
whichever is earlier. In a course pursued 
exclusively by correspondence, the period 
of eligibility will be extended to the end 
of the course or for the total additional 
amount of instruction that $462 will pro¬ 
vide, whichever is less. No extension may 
exceed maximum entitlement or extend 
beyond the 10-year delimiting date spec¬ 
ified in paragraph (a) of this section. 
Extension is authorized without regard 
to whether the midpoint of the quarter, 
semester or term has been reached. No 
extension of the period of eligibility will 
be made where training is pursued in a 
training establishment as defined in 
§ 21.4200(c). 

(1) Veteran is no longer rated per¬ 
manently and totally disabled. 

(2) Wife or husband is divorced from 
veteran without fault on her or his part. 

(3) Spouse no longer is listed in any 
of the categories of 8 21.3021(a) (3) (ii). 
(38 U.S.C. 1711(b). 1712(b)) 

[FR Doc.74-25142 Filed 10-29-74;8:45 am] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER E—PESTICIDE PROGRAMS 

[FRL 286-8) 

PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW 

AGRICULTURAL COMMODITIES 

Acephate 

A petition (PP 3F1375) was filed 
by Chevron Chemical Co., 940 Hensley 
Street, Richmond, CA 94804, in accord¬ 
ance with provisions of the Federal Food, 


Drug, and Cosmetic Act (21 U.S.C. 346a), 
proposing establishment of tolerances 
for combined residues of the insecticide 
acephate ( 0 ,S-dimethyl acetylphosphor- 
amidothioate) and its cholinesterase - 
inhibiting metabolite O^S-dimethyl phos- 
phoramidothioate in or on the raw 
agricultural commodities cabbage, cauli¬ 
flower, and lettuce (head) at 10 parts 
per million; broccoli, brussels sprouts, 
and tomatoes at 6 parts per million; al¬ 
falfa and sugar beet tops at 3 parts per 
million; cottonseed at 2.5 parts per mil¬ 
lion; potatoes and soybeans at 1 park 
per million; sugar beet roots at 0.5 part 
per million; and eggs, milk, and the 
meat, fat, and meat byproducts of cat¬ 
tle, goats, hogs, horses, poultry, and 
sheep at 0.1. part per million. 

Subsequently, the petitioner amended 
the petition by (a) changing the pro¬ 
posed tolerance on “lettuce (head) at 10 
parts per million’’ to read “lettuce (head) 
at 10 parts per million (of which no more 
than 1 part per million is O^S-dimethyl 
phosphoramidothioate)", (b) reducing 
the proposed tolerance on cottonseed 
from 2.5 parts per million to 2 parts per 
million, (c) deleting the proposed toler¬ 
ances on alfalfa, broccoli, brussels 
sprouts, cabbage, cauliflower, potatoes, 
sugar beet roots and tops, and to¬ 
matoes. and <d) proposing the es¬ 
tablishment of food additive toler¬ 
ances (21 CFR Part 121) for residues 
in cottonseed meal at 8 parts per 
million and cottonseed hulls and soybean 
meal at 4 parts per million. (For a related 
document, see this issue of the Federal 
Register, page 38223.) 

Based on consideration given the data 
submitted in the petition and other rele¬ 
vant material, it is concluded that: 

1. The insecticide is useful for the pur¬ 
pose for which the tolerances are being 
established. 

2. The proposed tolerances for residues 
in eggs; milk; and the meat, fat, and 
meat byproducts of cattle, goats, hogs, 
horses, poultry, and sheep are adequate 
to cover residues resulting from the pro¬ 
posed use. 

3. The tolerances established by this 
order will protect the public health. 

4. A section should be added to 8180.3 

(d) to cover residues of 0,5-dimethyl 
phosphoramidothioate resulting from the 
application of acephate and/or 0,5-di¬ 
methyl phosphoramidothioate. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408(d)(2), 68 Stat. 512; 21 
U.S.C. 346a(d) (2)), the authority trans¬ 
ferred to the Administrator of the En¬ 
vironmental Protection Agency (36 FR 
15623), and the authority delegated by 
the Administrator to the Deputy As¬ 
sistant Administrator for Pesticide 
Programs (39 FR 18805), Part 180 is 
amended as follows: 

1. In Subpart A, by (a) adding the new 
subparagraph (8) to 8 180.3(d), (b) al¬ 
phabetically inserting in the list of emo- 
linesterase-inhibiting pesticides in 5 J 

(e) (5) a new item, and (c) deleting from 
the list of items in 8 180.3(e) (5) the item 
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w 05-D imetiiyl phosphoramidothioate 
• • as follows: 

§ 180.3 Tolerances for related pesticide 
chemicals. 

t * • • » 

(d) • • • 

(8) Where tolerances are established 
for residues of 0,5-dimethyl phosphor¬ 
amidothioate. resulting from the use of 
acephate (0,5-dimethyl acetylphosphor- 
amidothioftte) and/or OnS-dimethyl- 
phosphoramidothioate on the same agri¬ 
cultural commodity, the total amount of 
05 -dimethyl phosphoramidothioate 

shall not yield more residue than that 
permitted by the higher of the two tol¬ 
erances. 

• • • • • 

(*)••• 

(5) • • • 

Acephate (0.5-dimethyl acetylphos- 
phoramidothioate) and its cholines¬ 
terase-inhibiting metabolite 0,5-di- 
methyl phosphoramidothioate- 

• • • • • 

2. By adding a new section to Subpart 
C as follows: 

§180J08 Acephate; tolerances for res¬ 
idues. 

Tolerances are established for com¬ 
bined residues of acephate (O.S-dimethyl 
acetylphosphommidothioate) and its 
cholinesterase-inhibiting metabolite 0,5- 
dimethyl phosphoramidothioate in or on 
raw agricultural commodities as follows: 

10 parts per million in or on lettuce 
(head) (of which no more than 1 part 
per million is 0,5-dimethyl phosphor¬ 
amidothioate) . 

2 parts per million in or on cottonseed. 

1 part per million in or on soybeans. 

0.1 part per milion in eggs; milk; and 
the meat, fat, and meat byproducts of 
cattle, goats, hogs, horses, poultry, and 
sheep. 

Any person who wil be adversely af¬ 
fected by the foregoing order may at any 
time on or before November 29, 1974, 
file with the Hearing Clerk, Environ¬ 
mental Protection Agency, Room 1019E, 
4th & M Streets, SW., Waterside Mall, 
Washington, D.C. 20460, written objec¬ 
tions thereto in quintuplicate. Objections 
shall show wherein the person filing will 
he adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. If a hear¬ 
ing is requested, the objections must 
state the issues for the hearing. A hear¬ 
ing will be granted if the objections are 
supported by grounds legally sufficient 
to justify the relief sought. Objections 
accompanied by a memorandum 
or brief in support thereof. 

Effective date: This order shall be- 
come effective on October 30, 1974, 

68 Stat. 512; 21 UJ3.C. 346a 

Dated: October 22,1974. 

Henry J. Korp. 

Deputy Assistant Administrator 
lor Pesticide Programs . 

IFR Doc. 74-25118 Filed 10-29-74,8:45 am] 


[FRL 287-3] 

PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW 

AGRICULTURAL COMMODITIES 

Bifenox 

A petition (PP 4P1493) was filed by 
Mobil Chemical Co.. P.O. Box 26683, 
Richmond, VA 23261. in accordance with 
provisions of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 346a), pro¬ 
posing establishment of tolerances for 
negligible residues of the herbicide bife¬ 
nox (methyl 5-(2,4-dichlorophenoxy)-2- 
nitrobenzoate) in or on the raw agricul¬ 
tural commodities field corn grain, 
fodder, and forage, soybeans, and soy¬ 
bean forage and hay at 0.05 part per 
million. 

Based on consideration given the data 
submitted in the petition and other rele¬ 
vant material, it is concluded that: 

1. The herbicide Is useful for the pur¬ 
pose for which the tolerances are being 
established. 

2. There is no reasonable expectation 
of residues in eggs, meat, milk, or poul¬ 
try, and 5 180.6(a)(3) applies. 

3. The tolerances established by this 
order will protect the public health. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408(d)(2). 68 Stat. 512; 21 
U.S.C. 346a(d) (2)), the authority trans¬ 
ferred to the Administrator of the En¬ 
vironmental Protection Agency (35 FR 
15623), and the authority delegated by 
the Administrator to the Deputy Assist¬ 
ant Administrator for Pesticide Programs 
(39 FR 18805), Part 180 is amended by 
adding the following new section to 
Subpart C: 

§ 180.351 Bifenox; tolerances for res¬ 
idues. 

A tolerance of 0.05 part per* million is 
established for negligible residues of the 
herbicide bifenox (methyl 5-(2,4-dichlo- 
rophenoxy)-2-nitrobenzoate) in or on 
the raw agricultural commodities field 
corn grain, fodder, and forage, soybeans, 
and soybean forage and hay. 

Any person who will be adversely 
affected by the foregoing order may at 
any time on or before November 29, 1974, 
file with the Hearing Clerk, Environ¬ 
mental Protection Agency, Room 1019E, 
4th & M Streets, SW., Waterside Mall, 
Washington, D.C. 20460, written objec¬ 
tions thereto in quintupllcate. Objec¬ 
tions shall show wherein the person fil¬ 
ing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objec¬ 
tionable and the grounds for the objec¬ 
tions. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. 

Effective date. This order shall become 
effective on October 30, 1974. 


(Sec. 408(d)(2). 68 Stat. 512; 21 US.C. 346a 
(d)(2)) 

Dated: October 22,1974. 

Henry J. Korp, 
Deputy Assistant Administrator 
for Pesticide Programs. 

(FR Doc.74-25116 Filed 10-29-74;8:45 am] 


[FRL 287-4] 

PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW 

AGRICULTURAL COMMODITIES 

Thiabendazole 

A petition (PP 3F1332) was filed by 
Merck, Sharp & Dohme, Division of 
Merck & Co.. Inc., Rahway, NJ 07065, in 
accordance with provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (21 
U.S.C. 346a), proposing an increase in 
the established tolerance (§ 180.242) for 
residues of the fungicide thiabendazole 
(2-(4-thiazolyl(benzimidazole) in or on 
the raw agricultural commodity citrus 
fruit from 2 parts per million to 10 parts 
per million (from postharvest applica¬ 
tion). (For a related document, see this 
issue of the Federal Register, page 
38226.) 

Based on consideration given the data 
submitted in the petition and other rele¬ 
vant material, it is concluded that: 

1. The fungicide is useful for the pur¬ 
pose for which the tolerance is being 
established. 

2. The established tolerance for resi¬ 
dues of the fungicide in milk is adequate 
to cover residues resulting from the pro¬ 
posed and established uses, and § 180.6 
(a) (2) applies. 

3. There is no reasonable expectation 
of residues in eggs, meat, and poultry, 
and § 180.6(a) (3) applies. 

4. The tolerance established by this 
order will protect the public health. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 408(d)(2), 68 Stat. 512; 21 
U.S.C. 346a(d), (2)), the authority 

transferred to the Administrator of the 
Environmental Protection Agency (35 
FR 15623), and the authority delegated 
by the Administrator to the Deputy As¬ 
sistant Administrator for Pesticide Pro¬ 
grams (39 FR 18805). § 180.242 is 

amended by deleting the paragraph “2 
parts per million • • *” and revising the 
paragraph “10 parts per million • • •* 
to read as follows: 

§ 180.242 Thiabendazole; tolerances 
for residues. 

* • * • ♦ 

10 parts per million in or on apples, 
citrus fruit, and pears (from postharvest 
application) and sugar beet tops. 

• • • * * 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before November 29, 1974, 
file with the Hearing Clerk, Environ¬ 
mental Protection Agency, Room 1019E, 
4th & M Streets. SW, Waterside Mall, 
Washington, D.C. 20460, written objec¬ 
tions thereto in quintupllcate. Objections 
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shall show wherein the person filing will 
be adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. If a hear¬ 
ing is requested, the objections must 
state the issues for the healing. A hear¬ 
ing will be granted if the objections are 
supported by grounds legally sufficient 
to justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. 

Effective date : This order shall become 
effective on October 30. 1974. 

(Sec. 408(d)(2). 68 Stat. 512: 21 U.S.C. 
346a(d)(2)) 

Dated: October 22, 1974. 

Henry J. Korp, 

Deputy Assistant Administrator 
for Pesticide Programs. 

IFR Doc.74-25117 Filed 10-29-74:8:45 am] 


[ FRL 287-21 

PART 180—TOLERANCES AND EXEMP- 

TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW 

AGRICULTURAL COMMODITIES 

2*(Thiocyanomethylthio)benzothiazole 

A petition (PP 5F1540) was filed by 
Buckman Laboratories, Inc., 1256 North 
McLean Boulevard, Memphis, TN 38106, 
proposing establishment of tolerances for 
negligible residues of the fungicide 2- 
(thiocyanomethylthio) benzothiazole in 
or on the raw agricultural commodities 
cotton forage and the forage and fodder 
of barley, com, oats, rice, and wheat at 
0.1 part per million. 

Subsequently, the petitioner withdrew 
the proposed tolerances for residues of 
the fungicide in or on the forage and 
fodder of rice at 0.1 part per million. 

Based on consideration given data sub¬ 
mitted in the petition and other relevant 
material, it is concluded that: 

1. The fungicide is useful for the pur¬ 
pose for which the tolerances are being 
established. 

2. There is no reasonable expectation 
of residues in eggs, meat, milk, or poultry, 
and $ 180.6(a) (3) applies. 

3. The tolerances established by this 
order will protect the public health. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408(d)(2), 68 Stat. 512; 21 
U.S.C. 346a(d) (2)), the authority trans¬ 
ferred to the Administrator of the En¬ 
vironmental Protection Agency (36 FR 
15623), and the authority delegated by 
the Administrator to the Deputy Assist¬ 
ant Administrator for Pesticides Pro¬ 
grams (39 FR 18805), § 180.288 is revised 
to read as follows: 

§ 180.288 2 - (Tliiocyanomcthyltliio) - 

bon/.othia/ole; toloraiires for res¬ 
idues. 

Tolerances are established for negli¬ 
gible residues of the fungicide 2-(thio- 
cyanomethylthio) benzothiazole in or on 
barley (fodder, forage, grain and straw), 
com (fodder, forage and grain) cotton 
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forage, cottonseed, oats (fodder, forage, 
grain, and straw), rice (grain and 
straw), and wheat (fodder, forage, grain, 
and straw) at 0.1 part per million. 

Any person who will be adversely 
affected by the foregoing order may at 
any time on or before November 29,1974, 
file with the Hearing Clerk, Environ¬ 
mental Protection Agency, Room 1019E, 
4th & M Streets, SW, Waterside Mall, 
Washington, D.C. 20460, written objec¬ 
tions thereto in quintuplicate. Objec¬ 
tions shall show wherein the person fil¬ 
ing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objec¬ 
tionable and the grounds for the objec¬ 
tions. If a hearing is requested, the ob¬ 
jections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds le¬ 
gally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. 

Effective date: This order shall become 
effective on October 30, 1974. 

(Sec. 408(d) (2), 68 Stat. 512; 21 U.S.C. 346a 
(d)(2)) 

Dated: October 22, 1974. 

Henry J. Korp, 

Deputy Assistant Administrator 

for Pesticide Programs . 

(FR Doc.74-25115 Filed 10-29-74;8:45 am 1 


Title 49—Transportation 

CHAPTER II—FEDERAL RAILROAD AD¬ 
MINISTRATION, DEPARTMENT OF 

TRANSPORTATION 

(FRA E.O. No. 5] 

LOADED TANK CARS OF FLAMMABLE 
COMPRESSED GAS 

Emergency Order Restricting Handling 

On August 14, 1974, a notice of pro¬ 
posed rule making (NPRM) Docket No. 
HM-120; Notice No. 74-11 was published 
in the Federal Register requesting com¬ 
ments on a proposal to restrict the 
handling of all.cars placarded dangerous 
(39 FR 29197). The proposed restrictions 
would prohibit the uncoupling or cutting 
off of these cars while they are in motion, 
the striking of these cars by other cars 
moving under their own motion, and the 
coupling of these cars with more force 
than is necessary to complete the cou¬ 
pling. At the request of commenters the 
date for comment was extended from 
September 20, 1974, to October 22, 1974. 

On September 21, 1974, an accident 
occurred involving the handling of DOT 
112A tank cars transporting Butadiene, 
a flammable compressed gas. This acci¬ 
dent resulted in one fatality, 66 injuries 
and over ten million dollars in damages. 
On October 11, 1974, the National Trans¬ 
portation Safety Board (NTSB) issued 
Safety Recommendations R-74-29 and 30 
recommending that FRA issue an emer¬ 
gency order to prohibit switching of all 
tank cars containing flammable com¬ 
pressed gas unless the tank cars are 
under control of a locomotive and pro¬ 


hibit such tank cars from being coupled 
by other free-rolling equipment. In addi¬ 
tion, the NTSB recommended procedures 
to assure compliance with the order. 

More than forty comments were re¬ 
ceived in response to the NPRM in HM- 
120. An analysis of the comments indi¬ 
cated that a large number of commenters 
wanted further study to be made with 
some interim precautionary measures be 
taken with the cars that have caused the 
problems. Several commenters suggested 
FRA take action on the tank cars that 
have been involved in most of the acci¬ 
dents—the 112A and 114A uninsulated 
tank cars transporting flammable com¬ 
pressed gas. In addition, commenters 
suggested that tests be conducted to de¬ 
termine safe coupling speeds and the 
efficiency of hump yard retarders. FRA 
believes that the commenters have raised 
some good points which should be studied 
further before permanent changes are 
made in the regulations. Another NPRM 
will be published soon requesting addi¬ 
tional comments to assist in determining 
the best practical changes in the regula¬ 
tions necessary to improve safety. How¬ 
ever, FRA believes that in the interim, 
special precautions must be taken in 
handling 112A and 114A tank cars. 

FRA has determined’that emergency 
action must be taken to prevent more 
catastrophic accidents from occurring. 
Therefore, pursuant to the authority of 
Section 203 of the Federal Railroad 
Safety Act (45 U.S.C. § 432) I am issuing 
the following Order: 

Order 

In addition to the requirements of 
Parts 170-189 of Title 49 of the Code of 
Federal Regulations governing the trans¬ 
portation of hazardous materials, effec¬ 
tive 12:01 a.m., October 27, 1974, a rail¬ 
road may transport flammable com¬ 
pressed gas in DOT 112A and DOT 114A 
uninsulated tank cars that are not 
equipped with head shields prescribed by 
the Hazardous Materials Regulations 
Board in Docket HM-109, Amendment 
No. 5, 173-83, 179-15 published in the 
July 31, 1974, issue of the Federal 
Register (39 FR 27572), 49 CFR 179.- 
100-23, only under the following con¬ 
ditions: 

(a) DOT specification tank cars 112A 
and 114A that are not equipped with 
head shields required by 49 CFR 179.100- 
23, transporting flammable compressed 
gas requiring dangerous placards, shall 
not be cut off in motion. No car moving 
under its own momentum shall be al¬ 
lowed to strike any DOT 112A or 114A 
tank car containing flammable com¬ 
pressed gas placarded dangerous, that is 
not equipped with head shields required 
by 49 CFR 179.100-23, nor shall any such 
car be coupled into with more force than 
is necessary to complete the coupling. 

(b) The shipping papers required by 
49 CFR 174.510 for loaded tank cars 
containing flammable compressed gas 
placarded dangerous must carry the no¬ 
tations: “DOT 112A” or “DOT 114A' and 
“must be handled in accordance witn 
FRA E.O. No. 5.” 
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(c) Railroad employees must be in¬ 
formed of the presence of these cars and 
instructed to handle them in accordance 
with the requirements of this order. 

A civil penalty of not less than $250 
nor more than $2500 will be assessed for 
each violation of this order. 
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An opportunity for review of this or¬ 
der is provided in accordance with sec¬ 
tion 554 of Title 5 of the United States 
Code. 

(Sec. 203, 84 Stat. 072, 45 US.C. 432; and 
sec. 1.49(n) of the regulations of the Office of 
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the Secretary of Transportation, 49 CFR 
1.49 (n)) 

Issued in Washington, D.C. on October 
25,1974. 

John W. Ingram. 
Administrator . 
[FR Doc.74-25402 Filed 10-29-74:11:25 am] 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF THE TREASURY 
Customs Service 
[ 19 CFR Part 1 ] 

CUSTOMS FIELD ORGANIZATION 

Proposed Change in Customs Region VI 

October 9,1974. 

In order to provide better and more 
efficient Customs service in the El Paso, 
Texas, Customs district (Region VI), it 
is proposed to designate Anapra, New 
Mexico, a Customs port of entry. 

Accordingly, by virtue of the authority 
vested in the President by section 1 of the 
Act of August 1, 1914, 38 Stat. 623, as 
amended (19 U.S.C. 2), and delegated to 
the Secretary of the Treasury by Execu¬ 
tive Order No. 10289, September 17, 1951 
(3 CFR Ch. II). and pursuant to author¬ 
ity provided by Treasury Department Or¬ 
der No. 190, Rev. 9 (38 FR 17517), it is 
hereby proposed to designate Anapra, 
New Mexico, a Customs port of entry in 
the El Paso, Texas, Customs district (Re¬ 
gion VI). 

The boundaries of the proposed port of 
entry will include all of the territory 
enclosed within the following geograph¬ 
ical limits: 

From that point where the interna¬ 
tional boundary between the United 
States and Mexico crosses west longitude 
106°37'30", north along west longitude 
10&°37'30" to north latitude 31°50'00", 
then east along north latitude 31°50'00" 
to monument 79 on the boundary be¬ 
tween Texas and New Mexico, then in a 
southeasterly direction along the bound¬ 
ary between Texas and New Mexico to 
the international boundary between the 
United States and Mexico, then west 
along the international boundary be¬ 
tween the United States and Mexico to 
the point where it crosses west longitude 
106 6 37'30”. 

Prior to the adoption of the foregoing 
proposal, consideration will be given to 
any relevant data, views, or arguments 
which are submitted to the Commissioner 
of Customs, Attention: Regulations Divi¬ 
sion, Washington, D.C. 20229, and re¬ 
ceived on or before November 29, 1974. 

Written material or suggestions sub¬ 
mitted will be available for public inspec¬ 
tion in accordance with § 103.8(b) of the 
Customs Regulations (19 CFR 103.8(b)), 
at the Regulations Division, Headquar¬ 
ters, United States Customs Service, 
Washington, D.C., during regular busi¬ 
ness hours. 

[sealI David R. Macdonald, 

Assistant Secretary 
of the Treasury. 

|FR Doc.74-25212 Filed 10-29-74;8:45 am] 


DEPARTMENT OF JUSTICE 
Immigration and Naturalization Service 
[ 8 CFR Parts 103, 242 ] 

APPLICATIONS AND PETITIONS; CONSID¬ 
ERATION OF NONRECORD INFORMA¬ 
TION 

Proposed Rule Making 

Pursuant to section 553 of Title 5 of 
the United States Code (80 Stat. 383), 
notice is hereby given of the proposed 
amendment of 8 CFR 103.2(b)(2) and 
242.17(a) pertaining to the use of non¬ 
record information. 

Reference is made to the notice of pro¬ 
posed amendment of 8 CFR 242.17(c), 
published in the Federal Register of 
June 4, 1974 (39 FR 19783), and adopted 
by order dated July 8, 1974 published 
in the Federal Register of July 12, 1974 
(39 FR 25642), providing that the deter¬ 
mination of an application for the tem¬ 
porary withholding of deportation under 
section 243(h) of the Immigration and 
Nationality Act may be based upon non¬ 
record information only in cases involv¬ 
ing national security. In conformity 
therewith, these amendments to §§ 103.2 
(b) (2) and 242.17(a) are being proposed 
to provide that in the exercise of discre¬ 
tionary powe~ when considering an ap¬ 
plication or petition the use of nonrecord 
information would be limited to cases in¬ 
volving national security, and to the ex¬ 
tent consistent with safeguarding both 
the information and its source affected 
persons would be given notice of the sub¬ 
stance of the information and an oppor¬ 
tunity to offer opposing evidence. 

In accordance with the provisions of 
section 553 of Title 5 of the United 
States Code (80 Stat. 383), interested 
persons may submit to the Commissioner 
of Immigration and Naturalization, 
Room 7100-C, 425 Eye Street NW, Wash¬ 
ington, D.C. 20536, written data, views, 
or arguments, in duplicate, with respect 
to the proposed rules. Such representa¬ 
tions may not be presented orally in any 
manner.^ All relevant material received 
by November 22, 1974, will be considered. 

PART 103—POWERS AND DUTIES OF 
SERVICE OFFICERS; AVAILABILITY OF 
SERVICE RECORDS 

1. It is proposed to amend § 103.2(b) 
(2) by deleting the existing last two 
sentences and by substituting four new 
sentences in lieu thereof to read as 
follows; 

§ 103.2 Applications, petition#, and 
oilier documents* 

• • • » * 

(b) Evidence. • • * 

(2) • • • In exercising discretionary 
power when considering an application 


or petition, the district director or officer 
in charge, in any case in which he is 
authorized to make the decision, may 
consider and base his decision on infor¬ 
mation not contained in the record and 
not made available for inspection by the 
applicant or petitioner, provided the 
regional commissioner has determined 
that such information is relevant and is 
classified under Executive Order No. 
11652 (37 FR 5209; March 10, 1972) as 
requiring protection from unauthorized 
disclosure in the interest of national se¬ 
curity. Whenever he believes he can do 
so consistently with safeguarding both 
the information and its source, the re¬ 
gional commissioner should direct that 
the applicant or petitioner be given 
notice of the general nature of the infor¬ 
mation and an opportunity to offer 
opposing evidence. The regional com¬ 
missioner’s authorization to use such 
classified information shall be made a 
part of the record. A decision based in 
whole or in part on such classified infor¬ 
mation shall state that the information 
is material to the decision. 


PART 242— PROCEEDINGS TO DETER¬ 
MINE DEPORTABILITY OF ALIENS IN 
THE UNITED STATES: APPREHENSION, 
CUSTODY, HEARING, AND APPEAL 

2. It is proposed to amend § 242.17(a) 
bs deleting the existing last two sen¬ 
tences and substituting three new sen¬ 
tences in lieu thereof to read as follows: 

§ 242.17 Ancillary matters, applica¬ 
tions. 

(a) • * ^In exercising discretionary 
power when considering an application 
under this paragraph, the special inquiry 
officer may consider and base his decision 
on information not contained in the 
record and not made available for in¬ 
spection by the respondent, provided the 
Commissioner has determined that such 
information is relevant and is classified 
under Executive Order No. 11652 (37 FR 
5209; March 10, 1972) as requiring pro¬ 
tection from unauthorized disclosure in 
the interest of national security. When¬ 
ever he believes he can do so consistently 
with safeguarding both the information 
and its source, the special inquiry officer 
should inform the respondent of the gen¬ 
eral nature of the information in order 
that the respondent may have an oppor¬ 
tunity to offer opposing evidence. A 
decision based in whole or in part on 
such classified information shall stae 
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that the information is material to the 

decision. 

(S«c. 103,66 Stat. 173 (8 U.S.C. 1103)) 

Dated: October 23.1974. 

James F. Greene, 

Acting Commissioner of 
Immigration and Naturalization . 
[PRDoc.74-25170 Filed 10-29-74;8:45 am] 


department of agriculture 


Agricultural Marketing Service 
[ 7 CFR Part 909 ] 

GRAPEFRUIT GROWN IN ARIZONA AND 
DESIGNATED PART OF CALIFORNIA 

Proposed Rulemaking 


This notice provides interested persons 
an opportunity to comment upon a pro¬ 
posal submitted by the Grapefruit Ad¬ 
ministrative Committee. The proposal is 
that the Department issue a regulation 
which during the period November 15. 
1974, through August 31,1975, would per¬ 
mit the handling of fresh grapefruit only 
if they grade at least a modified U.S. No. 
2 grade and are of a size not less than 
3-^io inches in diameter (size 48’s) 
when shipped to destinations in the 
States of California, Arizona, Florida, 
and Texas and are of a size not less than 
3-tic inches (size 56’s) when shipped 
to destinations in the States of Washing¬ 
ton, Oregon, Montana, Idaho, Wyoming, 
Nevada, and Utah. There would be no 


minimum size requirement for grapefruit 
shipped to all other states and to export 
markets. 

Consideration is being given to the fol¬ 
lowing proposal submitted by the Ad¬ 
ministrative Committee, established pur¬ 
suant to Ma rket ing Order No. 909, as 
amended (7 CFR Part 909), regulating 
the handling of fresh grapefruit grown 
in Arizona and designated part of Cali¬ 
fornia. This program is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the proposal should file the 
same in quadruplicate with the Hearing 
Clerk, Room 112A, U.S. Department of 
Agriculture, Washington, D.C. 20250, not 
later than November 8, 1974. All written 
submissions made pursuant to this notice 
will be made available for public inspec¬ 
tion at the office of the Hearing Clerk 
curing regular business hours (7 CFR 


The Administrative Committee < 
16 ’ 1974 ' held a meeting to co) 
need for regulation during « 
sea ? on - The recommendations 
^committee reflect its appraisal of tl 
curre nt and prospective mark 
SS 2 l S 22 f‘ 45 ea * onal shi Pments of grap 
are evJS* producti on area in volun 
ber ~ begin on or about Noven 

« 74 '^ rape . fruifc ^ reported to 1 
^is year, and sizes a 
commit 40 be lar ser than last year. Tl 
SenU^th believ , es that the establisl 
i the regulation hereinafter spe 


ifled is necessary to achieve the objec¬ 
tives of the act in the interests of pro¬ 
ducers and consumers. 

Such proposal reads as follows: 

§ 909.340 Grapefrui: Regulation 40. 

(a) Order. (1) Except as otherwise 
provided in paragraphs (a)(2) and (a) 
(3) of this section, during the period No¬ 
vember 15,1974, through August 31,1975, 
no handler shall handle from the State 
of California or the State of Arizona to 
any point outside thereof except Mexico: 

(i) Any grapefruit which do not meet 
the requirements for the U.S. No. 2 
grade which for purpose of this section 
shall include the requirement that the 
grapefruit be fairly well colored, instead 
of slightly colored, and including as a 
part of the fairly well formed require¬ 
ment, the requirement that the fruit be 
free from peel that is more than 1 inch 
in thickness at the stem end (measured 
from the flesh to the highest point of the 
peel): Provided. That in lieu of the 
tolerances provided for the U.S. No. 2 
grade, the following tolerances, by count, 
shall be allowed for the defects listed: 

(a) 10 percent for fruit which is not 
at least fairly well colored; 

(b) 10 percent for defects other than 
color, but not more than one-twentieth 
of this amount, or one-half of 1 percent 
shall be allowed for decay and not more 
than one-half, or 5 percent, shall be 
allowed for any single defect caused by 
broken skins, sunburn, scars, or peel 
that is more than 1 inch in thickness at 
the stem end; or 

(ii) Any grapefruit which measure 

less than 3-Vw inches in diameter; Pro¬ 
vided, That such diameter requirement 
shall not apply to individual packages 
containing 10 pounds or less in a lot and 
individual packages containing more 
than 10 pounds in a lot may contain not 
to exceed 10 percent of grapefruit of a 
size smaller than 3-%q inches in di¬ 
ameter, if the lot as a whole does not 
contain more than 5 percent of such size; 
Provided, further ; That in determining 
the percentage of grapefruit in any lot 
which are smaller than 3-^i 0 inches in 
diameter, such percentage shall be based 
only on the grapefruit in such lot which 
are of a size inches in diameter 

and smaller. 

<2) Subject to the requirements of 
paragraph (a)(1) of this section, any 
handler may, but only as the initial 
handler thereof, handle grapefruit 
smaller than 3%* inches in diameter di¬ 
rectly to a destination in Zones 4, f>, or 6 
and if the grapefruit is so handled to 
Zone 4, the grapefruit does not measure 
less than ZYm inches in diameter: Pro¬ 
vided, That such diameter requirement 
shall not apply to individual packages 
containing 10 pounds or less in a lot and 
individual packages containing more 
than 10 pounds in a lot may contain not 
to exceed 10 percent of grapefruit of a 
size smaller than 3%r, inches in diameter, 
if the lot as a whole does not contain 
more than 5 percent of such size: Pro¬ 
vided, further , That in determining the 
percentage of grapefruit in any lot which 
are smaller than 3#c inches in diameter, 


such percentage shall be based only on 
the grapefruit in such lot which are of a 
size 3 1 Vi6 inches in diameter and smaller. 

(3) Subject to the requirements of 
paragraph (a)(1) of this Section, any 
handler may, but only as the initial 
handler thereof, handle grapefruit 
smaller than 3Yu\ inches in diameter di¬ 
rectly to a destination in Zone 5 or 6. 

(b) As used herein, "handler'’, 
"grapefruit", "handle", "Zone 4", 
"Zone 5", and "Zone 6" shall have the 
same meaning as when used in said 
amended marketing order; the terms 
"U.S No. 2”, "fairly well colored", 
"slightly colored", and "fairly well 
formed" shall have the same meaning 
as when used in the revised United States 
Standards for Grap efruit (California 
and Arizona), 7 CFR 51.925-51.955; and 
"diameter" shall mean the greatest di¬ 
mension measured at right angles to a 
line from the stem to the blossom end 
of the fruit. 

Dated: October 23, 1974. 

Charles R. Brader, 
Deputy Director , Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

[FR Doc.74—25162 Filed 10-29-74;8:45 am] 


[ 7 CFR Part 1065 ] 

[Docket No. AO-86-A321 

MILK IN THE NEBRASKA-WESTERN IOWA 
MARKETING AREA 

Recommended Decision and Opportunity 
to File Written Exceptions on Proposed 
Amendments to Tentative Marketing 
Agreement and to Order 

Notice is hereby given of the filing 
with the Hearing Clerk of this recom¬ 
mended decision with respect to proposed 
amendments to the tentative marketing 
agreement and order regulating the han¬ 
dling of milk in the Nebraska-Western 
Iowa marketing area. 

Interested parties may file written ex¬ 
ceptions to this decision with the Hear¬ 
ing Clerk, U.S. Department of Agricul¬ 
ture, Washington, D.C., 20250, on or be¬ 
fore November 14, 1974. The exceptions 
should be filed in quadruplicate. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection at the oflfice of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

The above notice of filing of the deci¬ 
sion and of opportunity to file exceptions 
thereto is issued pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure governing 
the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900). 

Preliminary Statement 
The hearing on the record of which 
the proposed amendments, as hereinafter 
set forth, to the tentative marketing 
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agreement and to the order as amended, 
were formulated, was conducted at 
Omaha, Nebraska, on May 13 and 14, 
1974, pursuant to notice thereof issued 
April 8. 1974 (39 FR 13162) and April 
17, 1974 (39 FR 14214). 

The material issues on the record of 
the hearing notice relate to: 

1. Pooling of a distributing plant that 
was pooled in the previous month but 
does not meet the pooling standards in 
the current month. 

2. Payments by a handler for milk de¬ 
livered by a cooperative association as a 
bulk tank handler. 

3. Time and method of payment by a 
handler for milk received from a pool 
plant operated by a cooperative associa¬ 
tion. 

4. Definition of price zones in the 
marketing area and applicable prices. 

5. Miscellaneous. 

Findings and Conclusions 

The following findings and conclu¬ 
sions on the material issues (except 
issue No. 2 for which there was no evi¬ 
dence at the hearing) are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

1. Pooling qualifications of a distri¬ 
buting plant. A distributing plant that 
has qualified as a pool plant in the pre¬ 
ceding month by meeting the perform¬ 
ance standards should continue as a pool 
distributing plant in the current month 
if it meets all requirements of the pool 
distributing plant definition except that 
the total disposition on routes is less 
than the required 35 percent. 

A distributing plant now may qualify 
for pooling only if its route disposition 
(except filled milk) inside and outside 
the marketing area is not less than 35 
percent of the Grade A milk received at 
the plant from dairy farmers, supply 
plants and cooperative association bulk 
tank handlers, and not less than 15 per¬ 
cent of such receipts are so disposed of 
in the marketing area. 

A cooperative association proposed 
that a distributing plant qualified as a 
pool plant in the preceding month by 
meeting all performance requirements 
should be accorded pooling status in the 
current month even though It does not 
meet the minimum 35 percent total route 
disposition requirement, this, propo¬ 
nent pointed out, is necessary to protect 
producers from accidental loss of pro¬ 
ducer status when a distributing plant 
unexpectedly fails to meet the pooling 
requirements. 

Evidence in support of this proposal 
was directed primarily to distributing 
plant operations with total month-to- 
month Class I route disposition in close 
proximity to the 35 percent pooling 
standard. The additional requirement 
for pooling, that not less than 15 per¬ 
cent of such total route disposition be in 
the defined marketing area, was not 
shown to be a problem. 

Circumstances may cause a loss of 
pooling status not anticipated by a dis¬ 


tributing plant operator. An example was 
cited of a distributing plant operator who 
also processes ice cream and cottage 
cheese, and whose route disposition us¬ 
ually is near the 35 percent minimum 
pooling requirement. A small decrease in 
fluid sales, or increase in receipts utilized 
in cottage cheese or ice cream during the 
month, could result in failure of the 
plant to qualify for pooling. Such dis¬ 
qualification occurred in three months 
of 1973 and one month in 1974. 

Producers* interests are directly af¬ 
fected in such circumstances since a 
dairy farmer whose milk is delivered the 
entire month to a distributing plant that 
loses its pool qualification faces loss of 
his producer status. Admittedly, in some 
instances, a daily farmer’s producer 
status can be retained, if his milk de¬ 
livered to the nonqualifying plant is re¬ 
ported as milk diverted to a nonpool 
plant. Nevertheless, a substantial prob¬ 
lem exists when the disqualification of 
the plant had not been anticipated. In 
such circumstances, the cooperative 
marketing its members’ milk may not be 
able to include such milk in its diversions 
for the month without exceeding the di¬ 
version limits specified in the order. This 
results in an inequitable sharing of total 
market proceeds among all producers 
regularly and substantially associated 
with the market. 

Under circumstances existing in the 
market, it is unlikely that any distrib¬ 
uting plant operator with substantial 
distribution in the market would inten¬ 
tionally operate his plant in a manner 
which results in loss of pool status. 
Hence, continuing the plant in pool 
status for one month under the provision 
here adopted w r ill allow the plant opera¬ 
tor reasonable time to adjust his busi¬ 
ness to meet the qualifying require¬ 
ments. If he then fails to do so, it will be 
apparent that the plant operations are 
such that it can no longer meet the 
standards. It would be inappropriate to 
provide the assurance of pooling status 
beyond the single month since continued 
pooling of a nonqualifying distributing 
plant in this manner would seriously 
compromise the integrity of regulation. 
The 35 percent route distribution re¬ 
quirement is appropriate for pooling dis¬ 
tributing plants in light of the circum¬ 
stance in the market, and, except for this 
modification here provided, should be 
maintained. 

The requirement that the plant have 
route disposition in the marketing area 
of 15 percent of specified receipts in the 
current month is not affected by the 
waiver of the 35 percent total route dis¬ 
tribution requirement. 

The 15 percent in-area route disposi¬ 
tion was adopted as the minimum plant 
association with this market requiring 
full regulation. A plant with less than 15 
percent of its receipts disposed of on 
routes in the marketing area was not 
considered to be a sufficient factor in the 
market to make full regulation manda¬ 
tory. Such a plant clearly would be more 
substantially associated with another 
market, and full regulation here, it was 


concluded, could place the plant at a 
competitive disadvantage in its primary 
market. There was no claim at this hear- 
ing of any difficulty on the part of any 
plant in meeting this requirement each 
month. Continuing this requirement even 
though the 35 percent total route disposi¬ 
tion requirement is waived provides con¬ 
tinuing assurance that the plant is sub¬ 
stantially associated with the local fluid 
market. 

There was no objection on the record to 
the proposed modification of the pooling 
provisions for distributing plants. Con¬ 
sideration must be given, however, to the 
possibility that a distributing plant may 
be disposing of milk on routes in the 
marketing area of two order's. The provi¬ 
sions of the order exclude from pool plant 
status a plant from which a lesser vol¬ 
ume of fluid milk products is disposed 
during the month in the Order 65 mar¬ 
keting area than in the marketing area 
of another order, and which is fully sub¬ 
ject to the classification and pricing of 
the other order. It is not intended that 
the change herein provided will in any 
way affect the application of 5 1065.7 
(d) (2). This arrangement is necessary to 
avoid conflict between orders. 

In event of regulation under another 
order, the dairy farmers whose milk is 
delivered to the other order plant would 
normally be producers under such other 
order, and their milk would be priced 
accordingly. 

3. Payments for plant milk. The order 
should require that a handler make a 
partial payment on or before the 26th 
day of the month to a cooperative asso¬ 
ciation for fluid milk products received 
during the first 15 days of the month 
from a pool plant operated by the co¬ 
operative. Such payment should be at a 
rate not less than the Class in price of 
the preceding month. A final payment 
should be made on or before the 14th day 
following the end of the month for the 
use value of the fluid milk products 
delivered during the entire month less 
the partial payment. 

The modifications in the payment pro¬ 
visions were proposed by a cooperative 
association representing the majority of 
producers in the Nebraska -Wes tern Iowa 
market. 

Presently, the order does not require a 
schedule of payments that a handler 
shall meet for fluid milk products he 
receives from a cooperative’s pool plant. 
Handlers are, however, required to meet 
a payment schedule (partial and final 1 
for all milk received from producers 
farms, including that received ^rom a 
cooperative acting as a bull: tank hancu 
delivering milk from producers’ farms. 

The milk a handler purchases from a 
pool plant operated by a cooperative as¬ 
sociation is treated as producer milk re¬ 
ceived by the cooperative at the loca on 
of its pool plant and as an interhanditf 
transfer to the handler buying the * 
from the cooperative. Thus, the co0pc ^ 
tive is held accountable to the poo 
such milk and, unless prompt paymen 
received from the buying handler, 
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cooperative could be placed under serious 
financial stress. 

The order should be modified, there¬ 
fore, to insure that the cooperative as¬ 
sociation will receive timely payments 
for all fluid milk products it delivers to 
other handlers not only directly as pro¬ 
ducer milk, but also as transfers from 
the cooperative's pool plant. This pro¬ 
cedure will insure that the cooperative 
association can meet its obligation to the 
producer-settlement fund and also make 
timely payments to the producers whose 
milk it is marketing. 

Adoption of this provision will provide 
greater assurance of equality as between 
handlers in the cost of their milk. A 
pool plant operator purchasing coopera¬ 
tive plant milk and not making timely 
payments would have a significant pro¬ 
curement cost advantage over his com¬ 
petitors receiving milk directly from 
producers’ farms and who are required 
to make prompt payments on such milk. 
The dates for payments on plant milk 
adopted herein are the same as now ap¬ 
ply when a handler receives milk from a 
cooperative bulk tank handler deliver¬ 
ing the milk from producers’ farms. 

The amount of the partial payment, 
at the previous month’s Class in price, 
adjusted by the butterfat differential, 
represents the lowest use value that can 
apply and is not an unreasonable pay¬ 
ment requirement by handlers who have 
had the use of the milk for at least 11 
days or longer before any payment is 
due. If the fluid milk product shipped is 
skim milk or has a butterfat content 
other than 3.5 percent, adjustment will 
be made using the butterfat differential 
of the preceding month. 

A handler objected to the proposed 
partial payment on the 26th day of the 
month for milk received from a coopera¬ 
tive pool plant. His reason was that his 
costs would be increased because he 
would need to borrow money at a high 
rate of interest, presumably because he 
would not have obtained complete pay¬ 
ment from his customers. 

It is proper that the order require a 
handler to pay producers and cooperative 
associations for milk promptly, notwith¬ 
standing that interest costs are possibly 
incurred by the handler in maintaining 
cash flow to meet such payments. It is 
not supportable that the producers, 
rather than handlers, should completely 
bear the burden of financing any lag in 
money flow in a handler’s operations con¬ 
sidering that producers have incurred 
their costs of production and may be 
paying interest on funds borrowed to 
maintain business operations. Without a 
partial payment, a producer would be 
uncompensated for production costs he 
naa incurred as early as 45 days pre- 


Final settlement by the handler to the 
cooperative for plant milk should be for 
lh e ™ lue the fluid milk products de- 
at class P^s, applicable at the 
adJusted by Ule buttei - 

dloSnui! Ctlon was made by Other han- 
wers with respect to the proposed partial 


or final payments on milk received from 
a cooperative’s pool plant. 

4. Price Zones. No change should be 
made in the boundaries of Zones 1, 2, 
and 3 of the marketing area or in the 
prices applicable to such zones. 

Three price zones are provided within 
the marketing area. Zone 1 includes 39 
counties of eastern Nebraska and a 
north-south tier of counties in Iowa (5 
counties and part of Pottawottamie). 
and a portion of Union County, South 
Dakota. The largest cities in Zone 1 are 
Omaha and Lincoln, Nebraska, and 
Council Bluffs and Sioux City. Iowa. 

Zone 2, just east of Zone 1, is com¬ 
prised of 11 Iowa counties and the re¬ 
mainder of Pottawottamie County. Le 
Mars in Plymouth County, Iowa, is the 
largest population center in this zone. 

Zone 3, west of Zone 1, comprised of 
31 Nebraska counties extending to the 
Wyoming state line, includes the cities 
North Platte, Grand Island and Scotts- 
bluff. 

The Class I prices applicable to milk 
received at regulated plants in Zones 
2 and 3 are 10 cents less, and 15 cents 
more, respectively, than the Zone 1 price, 
which is $1.60 over the basic formula 
price. 

For regulated plants outside the mar¬ 
keting area, minus location adjustments 
of the Class I price for the nearest zone 
apply at the rate of 1.5 cents per 10 
miles or fraction thereof from the 
nearest of the city halls in Chadron, 
Grand Island, Lincoln, Norfolk, North 
Platte, Omaha, and Scottsbluff in 
Nebraska, and Sioux City, Iowa. The uni¬ 
form price to producers whose milk is 
delivered to plants in the respective zones 
or to plants where location adjustments 
apply is adjusted in the same amount as 
the Class I price. 

Proposals by two handlers, as set forth 
In the hearing notice, would change or 
eliminate the price zones in the 
Nebraska-Western Iowa marketing area. 
One handler proposed that all three 
zones be eliminated and that the Zone 1 
Class I price of $1.60 per hundedweight 
over the basic formula apply to all Class 
I milk subject to regulation under the 
order. Another handler proposed that 
Zones 1 and 2 be consolidated and that 
the Zone 1 Class I price differential of 
$1.60 apply throughout such consolidated 
area. The handler also proposed that 
Hall County, Nebraska, be shifted from 
Zone 3 to Zone 1. 

The proposal to eliminate all zone 
pricing, if adopted, would result in a re¬ 
duction of 15 cents per hundredweight 
in the Class I price of milk received at 
pool plants located in Zone 3 and an in¬ 
crease of 10 cents per hundredweight in 
the Class I price for milk received at 
pool plants in Zone 2. 

The proponent handler contended that 
zone price differences are unnecessary 
and result in inequitable competitive 
situations where a handler with a plant 
in one zone has route disposition from 
that plant into another zone. This han¬ 
dler operates two pool distributing plants, 
one located at North Platte, Nebraska 
(Zone 3), and another at Lincoln, 


Nebraska (Zone 1). He acknowledged 
that when zone prices were originally 
established in the order such pricing was 
necessary in order to obtain orderly 
marketing. Now he contends that pric¬ 
ing by zones should be eliminated be¬ 
cause of recent efficiencies in distribu¬ 
tion, such as improved highway systems, 
larger trucks, automated loading oper¬ 
ations, and changed buying policies of 
grocery chains, that allow a greater op¬ 
portunity for expanding distribution. 

The handler’s Lincoln plant distributes 
in Zone 1 and its routes extend into 
Zone 2 and the eastern edge of Zone 3. 
His North Platte plant, besides serving 
the immediate area, also has distribution 
reaching to the western panhandle of the 
Nebraska-Western Iowa marketing area 
and throughout northwestern Nebraska, 
and has only a “small amount” of milk 
distribution in Zone 1. 

The proposal to eliminate zone prices 
was supported by a handler that operates 
four pool distributing plants, three in 
Zone 1, at Sioux City, Iowa, and Omaha, 
and Lincoln, Nebraska, and one in Zone 
3 at Grand Island, Nebraska. He alleged 
that the Zone 2 Class I price gives a 10- 
cent advantage to a regulated distribut¬ 
ing plant located at Le Mars, Iowa, in 
competition for fluid milk sales with 
Zone 1 distributors. He alleged also that 
the 15 cent higher Class I price (com¬ 
pared to the Zone 1 price) applicable to 
his Zone 3 plant at Grand Island disad¬ 
vantaged him in his competition with 
Zone 1 handlers. 

The proposal to consolidate Zones 1 
and 2 was supported on the record by a 
handler who operates a pool distributing 
plant at Lincoln, Nebraska (Zone 1) and 
another at Grand Island, Nebraska (Zone 
3). This handler claimed there was a re¬ 
cent expansion of distribution by the Le 
Mars, Iowa plant (Zone 2) into the 
Omaha-Fremont, Nebraska, area (Zone 
1). This, he alleged, creates a disruptive 
condition where adequate capacity exists 
among plants in Omaha and Lincoln to 
supply these consuming centers. He con¬ 
tended that all handlers who compete in 
the populated areas in Zone 1 should 
be paying the same price for milk. 

The existing price structure of this 
be delivered as a product qualified for 
sion of the Assistant Secretary issued 
April 15, 1968 (33 FR 6046), merging the 
Sioux City order with the Nebraska- 
Western Iowa order. The Zone 1 Class 
I price adopted in that decision was the 
existing Sioux City order Class I price 
which was the same as the Nebraska- 
Western Iowa “Eastern Zone” Class I 
price. Zone 1, under the current order, 
includes the same Omaha-Lincoln - 
Council Bluffs complex of cities as 
formerly were included in the “Eastern 
Zone.” 

The economic basis for zone pricing 
In the marketing area is the relative 
value of milk delivered to plants in the 
several zones. The higher zone prices 
in the central and western zones reflects 
the increasing distance from heavy milk 
producing regions in Minnesota and Iowa 
and the progressively higher cost, be¬ 
cause of transportation. 
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There are efficient means of transport 
to mcve milk over long distances so that 
Grade A milk from a distant source can 
be delivered as a prodct qualified for 
fluid consumption in any market. This 
mobility of Grade A milk supplies would 
tend to result, even under conditions 
without regulation, in a geographic 
price structure that achieves a balancing 
of supply and demand factors throughout 
a region. Such price structure would 
reflect the cost of transportation from 
surplus milk producing areas to markets 
in the region. 

Generally, the same kind of price 
alignment as normally would result under 
free market conditions is recognized in 
establishing the Class I price for a par¬ 
ticular Federal order. The Class I prices 
of Federal order markets within a broad 
region, including the Nebraska-Western 
Iowa market, are structured to reflect 
the geographic relationship of the several 
markets to the areas of heaviest milk 
production. The relative levels of Class 
I prices are indicated by the differentials 
over the basic formula price as follows: 

Cfass I 


Order : 1 differential 

Minneapolis-St. Paul_$1. 06 

Southeastern Minnesota-Northern 

Iowa _ 1.06 

North Central Iowa_ 1.25 

Des Moines- 1.40 

Eastern South Dakota- 1.50 

Nebraska-Wes tern Iowa: 

Zone 2_ 1. 50 

Zone 1_ 1. 60 

Zone 3_ 1.75 

Black Hills..... 1.95 

Greater Kansas City_ 1. 74 

Wichita__ 1.80 

Eastern Colorado- 2. SO 


1 Official notice Is taken of the respective 
orders named In the table. 

Such prices have been established 
under the statutory requirement to re¬ 
flect the supply and demand conditions 
in the respective markets. 

In view of the recognized mobility of 
milk between markets, the supply and 
demand relationship in the Nebraska- 
Western Iowa market is affected by the 
extensive overlapping of procurement 
areas with other markets. Producers for 
this market located in southwestern 
Minnesota are intermingled with dairy 
farmers producing milk for the Eastern 
South Dakota, Des Moines, Iowa, Minne¬ 
apolis-St. Paul, and the Southeastern 
Minnesota-Northern Iowa Federal order 
markets. In Iowa, producers supplying 
this market are located in the same coun¬ 
ties as producers supplying the Greater 
Kansas City. North Central Iowa, East¬ 
ern South Dakota, Des Moines, Iowa, and 
Cedar Rapids-Iowa City Federal order 
markets. Producers supplying the Ne¬ 
braska-Western Iowa market also are 
intermingled in South Dakota with pro¬ 
ducers supplying the Eastern South Da¬ 
kota Federal order market. In the State 
of Kansas, producers supplying this mar¬ 
ket are located in counties where other 
dairy farmers produce milk for the 
Greater Kansas City and Eastern Colo¬ 
rado Federal milk orders. Milk for the 
Eastern Colorado Federal order market 


is also received from dairy farmers In the 
State of Nebraska. 

Grade A dairy farmers and their co¬ 
operative associations, in attempting to 
achieve the highest returns for their 
milk, are influenced by the price rela¬ 
tionships among the several markets. As 
indicated by one witness, groups of dairy 
farmers that have their milk priced 
under the Southeastern Minnesota- 
Northern Iowa market reasonably could 
be expected to be attracted to this mar¬ 
ket by a price increase under Order 65 
compared to Order 61. This witness rep¬ 
resented a cooperative association that 
operates an Order 65 pool supply plant at 
Sibley, Iowa, a location outside the mar¬ 
keting area where the Zone 2 price 
applies. 

Handlers in the Nebraska-Western 
Iowa market also are influenced in their 
procurement decisions by inter-market 
price relationships. The Class I prices in 
other markets represent the cost of al¬ 
ternative supplies from milk sources as¬ 
sociated with such markets and thus play 
an integral role in the supply and demand 
situation in this market. In April, May, 
and June 1974. more than 300,000 pounds 
of milk per month, priced under other 
Federal milk orders, was used in Class I 
disposition by Nebraska-Western Iowa 
regulated handlers. 8 Further, the regu¬ 
lated handler operating a distributing 
plant in Zone 2 indicated that he had an 
economically feasible choice of procuring 
milk priced under another Federal order 
in Minnesota instead of producer milk 
under this order. 

In recognition of the economic condi¬ 
tions described, zone prices constitute an 
adjustment within the marketing area 
for the value of milk in Class I use in 
relation to the cost of alternative sup¬ 
plies. In the eastern portion of the mar¬ 
keting area (Zone 2) the value of milk 
for fluid use is influenced by the proxim¬ 
ity of the area of lower priced alternate 
sources, primarily to the northeast, in 
Minnesota and northern Iowa. The in¬ 
fluence of this alternative milk supply is 
reduced in the central and western por¬ 
tions of the marketing area by the cost 
of transportation. Further, in the central 
and western parts of the marketing area, 
utilization values are enhanced by the 
opportunity for dairy farmers to find out¬ 
lets in nearby higher priced markets. 

Thus, the size of the marketing area, 
about 500 miles from the eastern to the 
western end, in itself, creates a circum¬ 
stance in which a zone price system is 
appropriate and useful in implementing 
the pricing principles described. Further, 
the geographic extent conceivably is the 
reason for proponent handlers’ using 
multiple-plant operations to serve the 
marketing area, a fact which tends to 
counter one of their arguments for elim¬ 
inating the zones. It was contended by 
proponents that new efficiencies greatly 
expand the practical area of an Indi¬ 
vidual plant’s distribution and thus. 


* Official notice is taken of official reports 
of market data published by the market ad¬ 
ministrator for these months. 


provide a reason for uniform charges for 
milk to handlers over a wider area 
Nevertheless, presumably because of the 
extent of the area, each of the handlers 
requesting elimination of zone pricing 
maintains a distributing plant in both 
Zones 1 and 3, although the lower price 
applies in Zone 1. 

The circumstance that several han¬ 
dlers extend routes, to some degree 
beyond the zone in which their plants are 
located is not a basis per se for eliminat¬ 
ing the zones as proponents would seem 
to argue by requesting that Class I prices 
be equalized where handlers compete. 

Since nearly every handler will com¬ 
pete in some area with another handler, 
a criterion that requires equal pricing 
to competing handlers, irrespective of 
plant locations, would result in a diminu¬ 
tion of returns to producers otherwise 
necessary to insure an adequate milk sup¬ 
ply to all locations, or result in other 
price modifications unrelated to such 
supply function of order pricing. The 
mere existence of route competition by 
handlers at a particular point is not, 
therefore, a sufficient economic basis for 
equalizing the Class I prices charged to 
such competing handlers at the locations 
of their plants from which the route sales 
originate. 

The basic economic reasons for zone 
pricing in this market, therefore, con¬ 
tinue to exist, and the proposal to elimi¬ 
nate zone pricing is denied. Furthermore, 
there is no significant basis in tills record 
for the proposed redefining of zones 
(consolidation of Zones 1 and 2, and 
rezoning of Hall County, Nebraska). The 
changes proposed would be inconsistent 
with the principles on which zone pricing 
is based as explained in the preceding 
findings and conclusions. 

One of the changes proposed was to 
combine Zones 1 and 2 and equalize the 
price throughout the area at the Zone 
1 Class I price level. This change, pro¬ 
ponents allege, would eliminate a 10-cent 
per hundredweight advantage die Le 
Mars handler has at his Zone 2 plant 
in competing for fluid milk sales In the 
large consuming centers of Zone 1. 

The handlers complaining of the 10 
cent lower Class I price in Zone 2 have 
pool distributing plants located in the 
large cities in Zone 1. Plants there lo¬ 
cated handle two-thirds of the Class I 
milk disposed of under the order, serving 
a growing population that in Omaha and 
Lincoln, Nebraska, and Council Bluffs. 
Iowa, increased 14.7 percent from 1960 
to 1970." 

It is to be expected that the large and 
expanding metropolitan areas in Zone 1 
will be an attractive market for any 
handler having a plant within reason¬ 
able distance, whether or not such plant 
is located in the zone. For example, about 
25 percent of the Le Mars handler s fluid 
milk sales are in Zone 1, although the 
preponderance of his sales are in the 
more sparsely populated areas in Zone - 


• As established by the 1970 U.S. Census of 
Population data. 
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and outside the Nebraska-Western Iowa 

marketing area. 

The complaint of handlers in Zone 1 
cannot be sustained. Any reasonable esti¬ 
mate of the transportation cost from 
such handler’s Le Mars plant to Omaha, 
about 120 miles, would exceed 10 cents. 
The 1.5 cents per 10 miles used for loca¬ 
tion adjustments of the Class I and uni¬ 
form prices at plants outside the market¬ 
ing area is generally recognized under 
order regulations as reasonable in rela¬ 
tion to variable costs of hauling bulk 
milk in tank trucks. There was nothing 
definitive in the discussion of milk haul¬ 
ing costs on tills record that would sug¬ 
gest that costs are less than such rate. 
This rate provides an indication of the 
influence of transportation on the rela¬ 
tive costs of milk supplies from alterna¬ 
tive sources to principal locations in the 
several zones. The 10-cent difference 
therefore cannot be regarded as disrup¬ 
tive either to handlers who have their 
plants located in the largest consuming 
centers or to producers whose milk is 
marketed through such plants. 

The handler proposing that Hall 
County be shifted from Zone 3 to Zone 1 
testified that about 40 percent of the milk 
sales from his Grand Island plant are in 
Zone 1, with distribution extending as 
far as Norfolk, Nebraska. He complained, 
In this respect, of competition with Zone 
1 plants where the 15 cents lower Class I 
price applies. The nearest pool distribut¬ 
ing plants in Zone 1 are located at Lin¬ 
coln (Including one operated by the pro¬ 
ponent) and at Norfolk. Nebraska, 96 
and 109 miles from Grand Island, respec¬ 
tively. 

Another handler operating a pool dis¬ 
tributing plant in Grand Island testified 
that if Hall County was shifted to Zone 1 
he believed this would create a situation 
similar to what certain Zone 1 handlers 
complained of with respect to the Zone 2 
handler; specifically, that Grand Island 
plants would have a lower zone Class I 
price than plants with which they com¬ 
pete located in Zone 3 at Hastings and 
North Platte, Nebraska. Although this 
handler, like the proponent, operates a 
plant in Grand Island, he indicated that 
presently there is no stress in the com¬ 
petitive situation with plants located in 
other zones. 

The findings and conclusions herein, 
set forth the economic reasons for the 
higher value of producer milk delivered 
to plants in Hall County and other loca¬ 
tions in Zone 3 as compared to prices in 
other zones. The proposal would change 
the relationship among plants in the 
astern portion of Zone 3, located at 
Grnid Island, Hastings, and North 
mtte, Nebraska, but proponent pre¬ 
sented no economic reasons why the 
value of producer milk should differ 
plants at these locations. The 
inree plants serve the largest population 
centers in Zone 3: Grand Island, with a 
Population (1970 U.S. Census) of 31,269, 
Hastings, 23,580, and North Platte, 
19,447. 

One of the aforementioned proponents 
suggested that the milk price to a handler 


be adjusted according to where he sells 
his milk. 

An important aspect of this regulation 
is that handlers regulated under the or¬ 
der and similarly located are uniformly 
subject to the same minimum class prices 
on all their milk, irrespective of where 
their milk is sold. The uniformity of pric¬ 
ing among handlers is specifically pre¬ 
scribed by the Act and may be varied only 
to reflect “adjustments for (1) volume, 
market, and production differentials cus¬ 
tomarily applied by the handlers subject 
to such order. (2) the grade or quality of 
the milk purchased, and (3) the locations 
at which delivery of such milk, or any 
use classification thereof, is made to such 
handler.” 

Milk received from producers by a 
handler at a particular plant location 
will have the same characteristics of 
grade and quality and the same value, 
regardless of where it ultimately may be 
disposed of by the handler. The Act does 
not specify an adjustment of the nature 
suggested, and accordingly, further con¬ 
sideration of the proponent’s suggested 
pricing scheme wotild serve no useful 
purpose. 

In view of the foregoing considera¬ 
tions, it is concluded that the Class I 
price structure in the Nebraska-Western 
Iowa market, both as to average level 
and as adjusted by pricing zones, tend to 
stabilize conditions for the marketing of 
mTlk by dairy farmers by providing pro¬ 
per relationships on zone Class I prices 
to availability of milk from i temative 
sources and to prices producers could ob¬ 
tain in other markets. 

5. Miscellaneous. In § 1065.73, Pay¬ 
ments to producers and to cooperative 
associations , the term “partial payment” 
should be substituted for “advance pay¬ 
ment.” This change actually was made 
in the order amending Order 65, effec¬ 
tive February 1, 1973 (37 FR 28126). Be¬ 
cause of a publication error, however, the 
revised terminology was not reflected in 
the order amending Order 65, effective 
August 1,1974 (39 FR 16273). The change 
herein adopted will correct this matter. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are de¬ 
nied for the reasons previously stated in 
this decision. 

General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made In connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 


thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the tentative market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held. 

Recommended Marketing Agreement 

and Order Amending tiie Order 

The recommended marketing agree¬ 
ment is not included in this decision be¬ 
cause the regulatory provisions thereof 
would be the same as those contained in 
the order, as hereby proposed to be 
amended. The following order amending 
the order, as amended, regulating the 
handling of milk in the Nebraska-West¬ 
ern Iowa marketing area is recom¬ 
mended as the detailed and appropriate 
means by which the foregoing conclu¬ 
sions may be carried out: 

1. In § 1065.7, the introductory text 
and paragraph (a) are revised as fol¬ 
lows: 

§ 1063.7 Pool plant. 

Except as provided in paragraph (d) 
of this section, “pool plant” means: 

(a) A distributing plant from which 
is: 

(1) Route disposition (except filled 
milk) in the marketing area during the 
month equal to not less than 15 percent 
of the Grade A milk received at such 
plant from dairy farmers, supply plants 
(exclusive of 'plants qualifying as pool 
plants pursuant to this paragraph), and 
handlers described in § 1065.9(c); and 
(2) Total route disposition (except fil¬ 
led milk) during the month or the im¬ 
mediately preceding month equal to not 
less than 35 percent of the Grade A milk 
received at the plant during such month 
from the sources specified in paragraph 
(a) (1) of this section. 

• • • • • 

§ 1065.73 [Amended] 

2. In § 1065.73 Payments to producers 
and to cooperative associations, the term 
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“advance payment” in paragraph (b) (2) 
Is changed to “partial payment.” 

3. In § 1065.73, a new paragraph (d-1) 
is added to read as follows: 

§ 1065.73 Payments to producers and 
to cooperative associations. 

• # * * • 

(d-1) To a cooperative association for 
fluid milk products received from a pool 
plant operated by the cooperative asso¬ 
ciation as follows: 

(1) On or before the 26th day of the 
month, for fluid milk products received 
during the first 15 days of the month not 
less than the value of the Class m price 
for the preceding month, adjusted by the 
butterfat differential pursuant to 
§ 1065.74 for the preceding month; and 

(2) On or before the 14th day after 
the end of each month for fluid milk 
products received during the month not 
less than the value at the class prices 
pursuant to § 1065.50, adjusted for the 
location of the transferee plant and by 
the butterfat differential pursuant to 
§ 1065.74, less payment made pursuant to 
paragraph (d-l)(l) of this section. 

• • • • • 

Signed at Washington, D.C., on: Oc¬ 
tober 24, 1974. 

E. L. Peterson, 
Administrator, 

Agricultural Marketing Service. 

[FR Doc.74-26220 Filed 10-29-74:8:46 am[ 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[14CFR Part 71] 

[Airspace Docket No. 74-NE-37J 
TRANSITION AREAS 
Proposed Alteration 

The Federal Aviation Administration 
is considering amending § 71.181 of the 
Federal Aviation Regulations by altering 
the effective hours of the North Conway, 
New Hampshire, transition areas from 
sunrise to sunset, to 24 hours daily, to 
provide protection for aircraft conduct¬ 
ing night operations at the White Moun¬ 
tain Airport, North Conway, New Hamp¬ 
shire. 

Interested persons may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, New England 
Region. Attention: Chief, Air Traffic 
Division, Department of Transportation, 
Federal Aviation Administration, 12 New 
England Executive Park, Burlington, 
Massachusetts 01803. All communica¬ 
tions received on or before November 29, 
1974, will be considered before action is 
taken on the proposed amendment. No 
hearing is contemplated at this time, but 
arrangements may be made for informal 
conferences with Federal Aviation Ad¬ 
ministration officials by contacting the 
Chief, Operations, Procedures and Air¬ 
space Branch, New England Region. 

Any data or views presented during 
such conferences must also submitted 


in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light of 
comments received. 

The official docket will be available for 
examination by interested persons at 
the Office of the Regional Counsel, Fed¬ 
eral Aviation Administration, 12 New 
England Executive Park, Burlington, 
Massachusetts. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of North Conway, New Hampshire, pro¬ 
poses the airspace action hereinafter set 
forth: 

1. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations by amend¬ 
ing the existing description of the North 
Conway, New Hampshire, transition 
areas by deleting the words “This tran¬ 
sition area is effective from sunrise to 
sunset daily.” 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348) 
and section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Burlington, Massachusetts, 
on October 16,1974. 

Ferris J. Howland, 
Director, New England Region. 

[FR Doc.74-25209 Filed 10-29-74:8:46 am] 


[ 14CFR Part 71 ] 

[ Airspace Docket No. 74-CE-19 J 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Monroe 
City, Missouri. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Central Region, Attention: 
Chief. Air Traffic Division, Federal Avia¬ 
tion Administration, Federal Building, 
601 East 12th Street, Kansas City. Mo. 
64106. All communications received on 
or before November 29, 1974, will be con¬ 
sidered before action is taken on the pro¬ 
posed amendment. No public hearing is 
contemplated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Regional 
Air Traffic Division Chief. Any data, 
views or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build¬ 


ing, 601 East 12th Street, Kansas City 
Mo. 64106. 

A new public-use instrument approach 
procedure is being developed for the 
Monroe City, Missouri, Airport. Conse¬ 
quently, it is necessary to provide con¬ 
trolled airspace protection for aircraft 
executing this new approach procedure 
by designating a transition area at Mon¬ 
roe City, Missouri. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In § 71.181 (39 FR 440), the following 
transition area is added: 

Monroe City, Missouri 

That airspace extending upward from 700 
feet above the surface within a 5 mile radius 
of Monroe City, Missouri Airport (latitude 
39*38'05" N., longitude 91‘43'40'' W.) and 
within 4 miles each side of the 239* radial of 
the Quincy, Ilinois VORTAC, extending from 
the 5 mile radius area to 8 miles northeast of 
the airport, and that airspace extending up¬ 
ward from 1,200 feet above the surface 
within the area southwest of the Quincy, 
Ilinois VORTAC bounded on the north by 
the south edge of VI16. on the west by the 
east edge of V175, and on the southeast by 
the northwest edge of V63. 

This amendment is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348), and of section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)). 

Issued in Kansas City, Missouri, on 
September 30,1974. 

George R. LaCaille, 
Acting Director, 

• Central Region. 

[FR Doc.74-26210 Filed 10-29-74:8:45 ami 


[ 14 CFR Part 71] 
TRANSITION AREA 

[Airspace Docket No. 74-SW-45] 


Proposed Designation 
The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations to desig¬ 
nate the Mt. Pleasant, Tex., transition 


Interested persons may submit such 
written data, views or arguments as tney 
may desire. Communications should 
submitted in triplicate to Chief, Airspa 
and Procedures Branch, Air Tr f® c *“ v ‘ 
sion, Southwest Region, Federal Aviation 
Administration, P.O. Box 1689. 
Worth. Texas 76101. All communications 
received on or before November 29, • 

will be considered before action is tawn 
on the proposed amendment. No P 
hearing is contemplated at thls J^L>nces 
arrangements for informal c ?° tion 
with Federal Aviation Administration 

officials may be made by wntaetm* 
Chief, Airspace and Procedures *3 * d 
Any data, views or arguments presen^ 
during such conferences ^th 

submitted in writing in accordan 
this notice in order to become par 
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the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in the light of comments 

received. 

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel, South¬ 
west Region, Federal Aviation Adminis¬ 
tration, Fort Worth, Texas. An informal 
docket will also be available for examina¬ 
tion at the Office of the Chief, Airspace 
and Procedures Branch, Air Traffic Divi¬ 
sion. 


It is proposed to amend Part 71 of the 
Federal Aviation Regulations as herein¬ 
after set forth. 

In § 71.181 (39 FR 440), the following 
transition area is added: 

Mt. Pleasant, Tex. 

That airspace extending from 700 feet 
above the surface within a 6-mlle radius of 
Mt. Pleasant Municipal Airport (latitude 
33°07'45.4” N.. longitude 04°58'31.3" W.) and 
within 3.5 miles each side of the Quitman, 
Tex., VORTAC 052°T (045°M) radial extend¬ 
ing from the 5-mile radius area to a point 
11 miles southwest of the airport. 


Designation of the transition area will 
provide controlled airspace for instru¬ 
ment approach and departure procedures 
at the Mt. Pleasant Municipal Airport. 

This amendment is proposed under the 
authority of sec. 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348) and 
of sec. 6(c) of the Department of Trans¬ 
portation Act (49 U.S.C. 1655(c)). 

Issued in Fort Worth, TX, on Octo¬ 
ber 18.1974. 

Albert H. Thtjrburn, 
Acting Director , Southwest Region. 

(FR Doc.74-25211 Filed 10-29-74:8:45 am] 
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DEPARTMENT OF STATE 

Agency for International Development 
RESEARCH ADVISORY COMMITTEE 
Availability of Summary of Activities 

A summary of the activities of the Re¬ 
search Advisory Committee of the 
Agency for International Development, 
for the calendar year 1973, is available 
for inspection and copying. Interested 
persons should contact Mrs. Phyllis 
Drohat. Advisory Committee Manage¬ 
ment Officer, Room 1066, New State 
Building, 21st Street and Virginia Avenue 
NW., Agency for International Develop¬ 
ment. Department of State, Washington, 
D.C. 20523, Telephone No. 632-9726. 

Dated: October 15. 1974. 

Curtis Farrar, 

Acting Assistant Administrator 
for Technical Assistance. 
(PR Doc.74-25149 Piled 10-29-74;8:45 amj 

DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and Firearms 
GRANTING OF RELIEF 

Notice is hereby given that pursuant 
to 18 U.S.C., section 925(c), the follow¬ 
ing named persons have been granted 
relief from disabilities imposed by Fed¬ 
eral laws with respect to the acquisition, 
transfer, receipt, shipment, or possession 
of firearms incurred by reason of their 
convictions of crimes punishable by im¬ 
prisonment for a term exceeding one 
year. 

It has been established to my satis¬ 
faction that the circumstances regard¬ 
ing the convictions and each applicant's 
record and reputation are such that the 
applicants will not be likely to act in a 
manner dangerous to public safety, and 
that the granting of the relief will not be 
contrary to the public interest. 

Agerton, Steven L., 529 **L" Street, Sparks, 
Nevada, convicted on or about April 12, 
1961, In the Superior Court of the State 
of California, County of Los Angeles; and 
on April 16, 1964, in the Second Judicial 
District Court of Nevada. 

Aragon, Ernest C., 223 W. Camlno Real, Mon¬ 
rovia. California, convicted on Septem¬ 
ber 14, 1970, in the Superior Court, Los 
Angeles County. California. 

Aubaln, Dante. 503 11th Street, Brooklyn. 
New York, convicted on or about Janu¬ 
ary 22. 1959, in the United States District 
Court, for the District of the Virgin 
Islands. 

Bell, Norman, Route 1, Eau Claire. Wiscon¬ 
sin, convicted on March 13, 1971, in the 
Dunn County Circuit Court, Wisconsin. 
Bingham, William, 131 North Long Street, 
Bonne Terre, Missouri, convicted on Sep¬ 
tember 13, 1971, in the Circuit Court of 
St. Francois County, Missouri. 


Bochicchio, John, 1315 Jennings Street, 
Sioux City, Iowa, convicted on May 21, 
1971, in the United States District Court, 
Northern District of Iowa. 

Bowen, Ethel Mae, Rt. 1, Box 406, Land 
O’Lakes, Florida, convicted on June 23, 
1954, in the Criminal Court, Hillsborough 
County. Florida. 

Eberline, David J., 3440 Foothill Road. Os¬ 
coda, Michigan, convicted on April 27, 
1971. in the Circuit Court for the County 
of Iosco. Michigan. 

Gammon, Lloyd L., P.O. Box 491, Joplin, 
Missouri, convicted on May 20, 1969, in the 
United States District Court for the West¬ 
ern District of Missouri. 

Gothard, Earl, 3702 Hamilton Place, Ander¬ 
son, Indiana, convicted on December 12, 
1950. in the Circuit Court, Wayne County, 
Michigan; and on December 20. 1955, in 
the United States District Court, Eastern 
Judicial District, Tennessee. 

Hampton, Franklin D., 4313 McKinley Av¬ 
enue. Tacoma. Washington, convicted on 
March 17. 1972, in the United States Dis¬ 
trict Court, Western District of Washing¬ 
ton. 

Hearns, Jr., Willie. 2723 Wright Street. Gary, 
Indiana, convicted on January 10, 1955, 
in the Lake County Criminal Court, Indi¬ 
ana. 

Johnson, Lawrence, 2927 South Ethel, De¬ 
troit, Michigan, convicted on January 22, 
1958. in the United States District Court, 
Detroit, Michigan. 

Klier. Donald J.. 1118 N.W. Eighth Street, 
Faribault. Minnesota, convicted on Oc¬ 
tober 25. 1957. Rice County District Court, 
Minnesota. 

Krominga, Harry J.. 1201 Fourth Avenue, 
S.W., Albert Lea. Minnesota, convicted on 
March 10, 1972, in the Third Judicial Dis- 

. trict Court, Freeborn County, Minnesota. 

Lennox, James C., 1542 Gilbert Street, Sagi¬ 
naw, Michigan, convicted on December 18, 
1961; April 9. 1962; and on November 23. 
1964, in the Saginaw County Circuit 
Court, Michigan. 

Lockwood. Marvin L., 8421 58th Avenue N., 
Apt #3, New Hope. Minnesota, convicted 
on April 11, 1972, in the Fourth District 
Court, Hennepin County, Minnesota. 

McGowan, Jr., George F., 2418 Bransford 
Drive, Richmond, Virginia, convicted on 
January 29, 1969, in the Prince Edward 
County Circuit Court, Virginia; Juno 16, 
1969, in the Hustings Court, Richmond, 
Virginia; and on February 26, 1970, in 
the United States District Court, Eastern 
District of Virginia, Richmond Division. 

Moody. Delmer C., Route #2, Rogersville. 
Alabama, convicted on April 1, 1950, and 
April 4, 1959, in the Circuit Court, Lauder¬ 
dale County. Alabama. 

Oldham. William D.. RJt. #1. New Holland, 
Illinois, convicted on or about May 20, 
1947, in a General Court-Martial, Fort 
Harrison, Indiana; on or about April 9. 
1953, and on October 16, 1956, in the 
Manitowoc County Court, Wisconsin; on 
or about October 15. 1956. in the Circuit 
Court of Calumet County, Wisconsin; and 
on April 8, 1968, in the Circuit Court, 
Bloomington, Illinois. 


Poole. Leon M., 1591 178th Place, Hammond, 
Indiana, convicted on May 6, 1959, in the 
Superior Court of Lake County, Indiana. 

Purvis, Sr., Eugene C., R.R. #1, Box 194, Fay¬ 
etteville, Pennsylvania, convicted on Au¬ 
gust 22, 1960, and September 11, 1967, In 
the Franklin County Criminal Court, 
Chambersburg, Pennsylvania. 

Rivera. William, 69-11 Yellowstone Boule¬ 
vard. Forest Hills, New York, convicted 
on April 9. 1962, in the New York State 
Supreme Court, Bronx County, New York. 

Rogers, Robert R., 3622 North Chariette Ave¬ 
nue. Rosemead, California, convicted on 
January 25, 1972, in the Los Angeles Su¬ 
perior Court. Norwalk, California. 

Rushing. John D., 123 Alta Vista, Waterloo, 
Iowa, convicted on August 8, 1968. in the 
Circuit Court of Jackson County. Tennes¬ 
see; and on October 15, 1968, in the Tenth 
Judicial District Court of Iowa. 

Schallock, Wayne E.. 8308 North Second 
Street, Rockford, Illinois, convicted on 
October 15, 1963, in the Winnebago County 
Circuit Court, Rockford, Illinois. 

Schleslnger, David T., 1550 South Arlington 
Avenue. Reno, Nevada, convicted on Oc¬ 
tober 2, 1969, in the Second Judicial Dis¬ 
trict Court of the State of Nevada for the 
County of Washoe. 

Smeltzer, Raymond C., 3170 Orchard Lake. 
Keego Harbor, Michigan, convicted on Au¬ 
gust 5, 1963, in the Circuit Court, Daviess 
County, Indiana. 


Smith, Henry, A., R.D. #2. Reynoldsviile, 
Pennsylvania, convicted on April 13, 1972, 
in the Court of Common Pleas, Jefferson 
County, Pennsylvania. 

Trujillo, Jesse J., 7765 Keltonview Drive, 
Pico Rivera, California, convicted on or 
about July 11. 1966. In the Superior Court 
of the State of California for the County 
of Los Angeles. 

Twisdale, Carlyle, Route 3. Box 233, Ruther 
Glen, Virginia, convicted on March 11. 
1955, in the United States District Court, 
Baltimore. Maryland; and on December 30, 
1955, in the Magistrate Court, Cambridge. 
Maryland. 

Willingham, Gordon Lee. 11404 Sunnybrook 
Lane. Whittier. California, convicted on De¬ 
cember 10, 1964, In the Circuit Court of 
Schuyler County, Missouri; September 17. 
1965, in the Criminal Court No. 4, Harris 
County, Texas; and on May 24, 1966, In the 
Superior Court of Los Angeles County, 
California. 

Wright, Jerry W., 1406 Shields. Laramie, Wy¬ 
oming, convicted on April 8. 1969, In 


County of Laramie, Wyoming. 

Wylie, Jr. Ross R., 2021 N. Beachwood Drive 
#5, Hollywood, California, convicted o 
December 3, 1954, and December ' 

~ PA.irf tjiq Angeles Coumy. 


California. 

iske, Conrad M.. 5077 Northlawn Street. 
Sterling Heights, Michigan, convicted on 
September 8, 1968. In the Los Angeles 

County Superior Court, California, P 
tcmber 4. 1964, In the Detroit Record: 
Court, Michigan; and on February 2 ,' 
in the Macomb County Court. Mt. ci 
ens, Michigan. 


FEDERAL REGISTER, VOL. 39, NO. 2 10—WEDNESDAY, OCTOBER 30, 1974 







NOTICES 


38241 


Signed at Washington, D.C. this 9th 
day of October, 1974. 

[seal] Rex D. Davis, 

Director , Bureau of Alcohol , 
Tobacco , and Firearms. 

I PR Doc.74-26214 Piled 10-29-74,8:46 am] 


[Supp. to Dept. Circular Public Debt 
Series No. 12-74] 

Office of the Secretary 

77/ fl PERCENT TREASURY NOTES OF 
SERIES D—1979 

Redesignation of Interest Rates 

The Secretary of the Treasury an¬ 
nounced on October 23, 1974, that the 
Interest rate on the notes described in 
Department Circular—Public Debt 
Series—No. 12-74, dated October 15, 
1974, will be V/* percent per annum. Ac¬ 
cordingly, the notes are hereby redesig¬ 
nated 7% percent Treasury Notes of 
Series D-1979. Interest on the notes will 
be payable at the rate of 7% percent per 
annum. 

[seal] John K. Carlock, 

Fiscal Assistant Secretary. 

[FR Doc.74-25213 Piled 10-29-74;8:45 am] 


DEPARTMENT OF DEFENSE 


Department of the Navy 

NAVY RESALE SYSTEM ADVISORY 
COMMITTEE 

Notice of Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (5 U.S.C. 
App. I), notice is hereby given that the 
Navy Resale System Advisory Commit¬ 
tee will hold a closed meeting at 9:00 a.m. 
on November 25, 1974, in New York, 
New York. The agenda will consist of 
matters relating solely to internal poli¬ 
cies and practices pertaining to Navy 
resale affairs, including a review of op¬ 
erations, financial controls, personnel 
policies, facilities, and various aspects of 
system administration. The Secretary of 
the Navy has determined in writing that 
the meeting should be closed to the pub¬ 
lic because it will be concerned with mat¬ 
ters listed in section 552(b) of title 5. 
United States Code. 

Dated: October 22, 1974. 


Merlin H. Staring, 
Rear Admiral, JAGC, U.S. Navy , 
Judge Advocate General of 
the Navy. 

|FR Doc. 74-25191 Piled 10-29-74;8:45 am) 

department of the interior 

Bonneville Power Administration 


[INT DES 74-921 


FRA n^; BADGER CANYON LINE / 

badger canyon substation 
Availability of Draft Supplement to 
Environmental Statement 


Pursuant to section 102(2) (C) of the 
national Environmental Policy Act of 


1969, the Bonneville Power Administra¬ 
tion has prepared a draft facility loca¬ 
tion supplement to its Fiscal Year 1976 
Environmental Statement. This supple¬ 
ment covers the proposal for the Frank¬ 
lin-Badger Canyon 230-kV Line and 
Badger Canyon Substation. 

The Franklin-Badger Canyon pro¬ 
posal involves the construction of a 15- 
mile, 230-kV, double-circuit transmis¬ 
sion line from Franklin Substation near 
Pasco, Washington, to a proposed new 
Badger Canyon Substation to be con¬ 
structed five miles west of Kennewick, 
Washington. Depending on the final 
route location chosen, approximately 15 
miles of 230-kV, double-circuit trans¬ 
mission line requiring 5.6 miles of new 
and 9.4 miles of existing right-of-way 
would be needed as well as approxi¬ 
mately 2,500 feet of new access road. 

Copies of the draft supplement are 
available for inspection in the library 
of the Headquarters Office of BP A, 1002 
NE. Holladay Street, Portland. Oregon 
97232; the Washington. D.C., Office in 
the Interior Building, Room 5600; and at 
the Walla Walla Area Office, West 101 
Poplar, Walla Walla, Washington 99362. 

A limited number of copies are also 
available and may be obtained by writing 
to the Environmental Office, Bonneville 
Power Administration, P.O. Box 3621, 
Portland, Oregon 97208 or to the Walla 
Walla Area Manager at the above ad¬ 
dress. Comments on the supplement 
should be sent to the Environmental Of¬ 
fice by December 16,1974. 

Dated: October 22,1974. 

Stanley D. Doremus, 
Deputy Assistant Secretary 
of the Interior. 

[FR Doc.74-25196 Filed 10-29-74;8:45 am) 


[INT DES 74-95] 

HORSE HEAVEN HILLS AREA SERVICE 

Availability of Draft Supplement to 
Environmental Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Bonneville Power Administra¬ 
tion has prepared a draft facility loca¬ 
tion supplement to its Fiscal Year 1976 
Environmental Statement. This supple¬ 
ment covers the proposal for the Horse 
Heaven Hills Area Service. 

The Horse Heaven Hills proposal in¬ 
volves the construction of a new substa¬ 
tion near the town of Patterson, Wash¬ 
ington, occupying approximately 20 to 22 
acres of land depending on the final site 
location. The proposal will also require 
an access road ranging for 100 to 2,000 
feet. 

Copies of the draft supplement are 
available for inspection in the library of 
the Headquarter’s Office of BP A, 1002 
NE. Holladay Street, Portland, Oregon 
97232; the Washington, D.C., Office in 
the Interior Building, Room 5600; and 
at the Walla Walla Area Office, West 101 
Poplar, Walla Walla, Washington 99362. 

A limited number of copies are also 
available and may be obtained by writing 


to the Environmental Office. Bonneville 
Power Administration, P.O. Box 3621, 
Portland, Oregon 97208 or to the Walla 
Walla Area Manager at the above ad¬ 
dress. Comments on the supplement 
should be sent to the Environmental 
Office by December 16, 1974. 

Dated: October 22,1974. 

Stanley D. Doremus, 
Deputy Assistant Secretary 
of the Interior. 

[FR Doc.74-25199 Filed 10-29-74;8:45 am] 


[INT DES 74-99] 

LAKE ISABELLA (SUBSTATION) SERVICE 

Availability of Draft Supplement to 
Environmental Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Bonneville Power Administra¬ 
tion has prepared a draft facility loca¬ 
tion supplement to its Fiscal Year 1976 
Environmental Statement. This supple¬ 
ment covers the proposal for the Lake 
Isabella (Substation) Service. 

The Lake Isabella proposal involves 
the construction of a new substation 
near the town of Shelton, Washington, 
occupying approximately 1.5 acres of 
land depending on the final site location 
chosen. The proposal will also require an 
access road ranging from 200 to 3,000 
feet. 

Copies of the draft supplement are 
available for inspection in the library 
of the Headquarters’ Office of BP A* 
1002 NE. Holladay Street, Portland, Ore¬ 
gon 97232; the Washington, D.C., Office 
in the Interior Building, Room 5600; 
and at the Seattle Area Office. 415 First 
Avenue North, Room 250, Seattle, Wash¬ 
ington 98109. 

A limited number of copies are also 
available and may be obtained by writ¬ 
ing to the Environmental Office, Bonne¬ 
ville Power Administration, P.O. Box 
3621, Portland, Oregon 97208 or to the 
Seattle Area Manager at the above ad¬ 
dress. Comments on the supplement 
should be sent to the Environmental 
Office by December 16, 1974. 

Dated: October 22,1974. 

Stanley D. Doremus, 
Deputy Assistant Secretary 
of the Interior . 

[FR Doc.74-25^03 FUed 10-29-74:8:45 am] 


[INT DES 74-93] 

PEEBLE SPRINGS-MARION LINE 

Availability of Draft Supplement to 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Bonneville Power Administra¬ 
tion has prepared a draft facility loca¬ 
tion supplement to its Fiscal Year 1976 
Environmental Statement. This supple¬ 
ment covers the proposal for the Pebble 
Springs-Marion 500-kV Line. 
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The Pebble Springs-Marton proposal 
involves the construction of an approxi¬ 
mately 160-mile long, 500-kV, double¬ 
circuit transmission line from the pro¬ 
posed Pebble Springs Substation located 
southeast of Arlington. Oregon, to the 
existing Marion Substation, 11 miles 
west of Maupin, Oregon, and develop¬ 
ment of a major switching complex, 
Pebble Springs Substation, near Arling¬ 
ton. Oregon. 

Copies of the draft supplement are 
available for inspection in the library of 
the Headquarters Office of BPA. 1002 
NE. Holladay Street, Portland, Oregon 
97232; the Washington, D.C., Office in 
the Interior Building, Room 5600; and 
at the Walla Walla Area Office, West 
101 Poplar, Walla Walla, Washington 
99362. 

A limited number of copies are also 
available and may be obtained by writ¬ 
ing to the Environmental Office, Bonne¬ 
ville Power Administration, P.O. Box 
3621, Portland, Oregon 97208 or to the 
Walla Walla Area Manager at the above 
address. Comments on the supplement 
should be sent to the Environmental 
Office by December 16,1974. 

Stanley D. Doremtjs, 

Dated; October 22,1974. 

Deputy Assistant Secretary 
of the Interior . 

[PR Doc.74-25197 Filed 10-29-74;8:45 ami 


[INTDES 74-961 

PLEASANT PRAIRIE SERVICE 

Availability of Draft Supplement to 
Environmental Statement 

Pursuant to section 102 < 2) (C) of the 
National Environmental Policy Act of 
1969, the Bonneville Power Administra¬ 
tion has prepared a draft facility loca¬ 
tion supplement to its Fiscal Year 1976 
Environmental Statement. Tills supple¬ 
ment covers the proposal for the Pleasant 
Prairie Service. 

The Pleasant Prairie Service proposal 
involves the construction of a new sub¬ 
station near the town of Millwood. Wash¬ 
ington, in Spokane County, Washington, 
occupying approximately 3 to 5 acres of 
land depending on the final site location. 
The proposal will also require an access 
road ranging from 100 to 500 feet. 

Copies of the draft supplement are 
available for inspection ill the library of 
the Headquarters’ Office' of BPA, 1002 
NE. Holladay Street, Portland, Oregon 
97232; the Washington, D.C., Office in 
the Interior Building, Room 5600; and at 
the Spokane Area Office, UJS. Court 
House, W. 920 Riverside Avenue, 
Spokane, Washington 99201. 

A limited number of copies are also 
available and may be obtained by writing 
to the Environmental Office, Bonneville 
Power Administration, P.O. Box 3621, 
Portland, Oregon 97208 or to the Spokane 
Area Manager at the above address. Com¬ 
ments on the supplement should be sent 


to the Environmental Office by Decem¬ 
ber 16,1974. 

Dated; October 22.1974. 

Stanley D. Doremtjs, 
Deputy Assistant Secretary 

of the Interior. 
[PR Doc.74-25200 Piled 10-29-74;8:45 am] 


[INTDES 74-1001 

PROTOTYPE TEST LINES 

Availability of Draft Supplement to 
Environmental Statement 

Pursuant to section 102(2) (CO of the 
National Environmental Policy Act of 
1969, the Bonneville Power Administra¬ 
tion has prepared a draft facility loca¬ 
tion supplement to its Fiscal Year 1976 
Environmental Statement. This supple¬ 
ment covers the proposal for the 1,100- 
kV Prototype Test Lines. 

The 1,100-kV proposed facilities In¬ 
volve construction of a 1.8 mile, 1,100-kV 
electrical prototype test line near Lyons, 
Oregon, and a one mile, 1,100-kV me¬ 
chanical and ice test prototype test line 
near Moro, Oregon. This proposal will in¬ 
volve the States of Oregon, Washington, 
Idaho, and Montana with localized im¬ 
pacts on Gilliam and Sherman Counties, 
Oregon. The proposal will require ap¬ 
proximately 42 acres of land for tower, 
equipment, and test sites. This includes 
15 acres of agricultural land and 7 acres 
of timberland. In addition, 7,000 to 
13,000 feet of improved access may be 
required. 

Copies of the draft supplement are 
available for inspection in the library of 
the Headquarters Office of BPA, 1002 NE. 
Holladay Street, Portland, Oregon 97232; 
the Washington. D.C., Office in the In¬ 
terior Building, Room 5600; the Walla 
Walla Area Office. West 101 Poplar, 
Walla Walla, Washington 99362; and at 
the Portland Area Office, 919 NE. 19th, 
Portland, Oregon 97232. 

A limited number of copies are also 
available and may be obtained by writing 
to the Environmental Office, Bonneville 
Power Administration. P.O. Box 3621, 
Portland, Oregon 97208 or to the Walla 
Walla Area Office or Portland Area Office 
at the above addresses. Comments on the 
supplement should be sent to the En¬ 
vironmental Office by December 16, 1974. 

Dated: October 22,1974. 

Stanley D. Doremtjs, 
Deputy Assistant Secretary 

of the Interior. 

[PR Doc.74-25204 Filed 10-29-74;8:45 am] 


[INT DES 74-941 

SHELTON-KITSAP LINE 

Availability of Draft Supplement to 
Environmental Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Bonneville Power Administra¬ 
tion has prepared a draft facility loca¬ 


tion supplement to its Fiscal Year 1976 
Environmental Statement. This supple¬ 
ment covers the proposal for the 
Shelton-Kitsap 230-kV Line. 

The Shelton-Kitsap proposal involves 
the construction of a 31.6 mile, 230-kV 
transmission line from Shelton, Wash¬ 
ington, to Kitsap Substation near Port 
Orchard, Washington. Approximately 
22.6 miles of commercial Christmas trees 
growing on the existing right-of-way will 
be removed during the construction of 
this facility. Depending on the alterna¬ 
tive chosen, for the last 2.8 miles, in¬ 
creased right-of-way width could re¬ 
quire from 9 to 24 acres of additional 
tree cover, primarily Douglas-fir. 

Copies of the draft supplement are 
available for inspection in the library of 
the Headquarter’s Office of BPA. 1002 
NE. Holladay Street, Portland. Oregon 
97232; the Washington, D.C., Office in 
the Interior Building, Room 5600; and at 
the Seattle Area Office, 415-lsi Avenue 
North. Seattle, Washington 98108. 

A limited number of copies are also 
available and may be obtained by writ¬ 
ing to the Environmental Office, Bonne¬ 
ville Power Administration, P.O. Box 
3621, Portland, Oregon 97208 or to the 
Seattle Area Manager at the above ad¬ 
dress. Comments on the supplement 
should be sent to the Environmental Of¬ 
fice by December 16, 1974. 

Dated: October 22, 1974. 

Stanley D. Doremtjs, 
Deputy Assistant Secretary 
of the Interior. 

[PR Doc.74-25198 Filed 10-29-74;8:45 am] 


- [INT DES 74-97] 

WEST BURLEY (SUBSTATION) SERVICE 


Availability of Draft Supplement to 
Environmental Statement 


Pursuant to section 102(2) <C) of the 
National Environmental Policy Act of 
1969, the Bonneville Power Administra¬ 
tion has prepared a draft facility loca¬ 
tion supplement to its Fiscal Year 1976 
Environmental Statement. This supple¬ 
ment covers the proposal for the West 
Burley (Substation) Service. 

The West Burley proposal involves the 
construction of a new substation near 
the town of Burley, Idaho, occupying ap¬ 
proximately one acre of land depending 
on the final site location. The proposal 
will also require an access road ranging 


from 100 to 300 feet. 

Copies of the draft supplement are 
available for inspection in the libral ^ 
the Headquarters* Office of BPA, l(TO¬ 
NE. Holladay Street, Portland, Oregon 
97232; the Washington, D.C.. Office in toe 
Interior Building, Room 5600; and at tn 
Idaho Falls Area Office, 531 Lomax 
Street, Idaho Falls, Idaho 83401. 

A limited number of copies are aiso 
available and may be obtained by writ¬ 
ing to the Environmental Office, Bonne 
ville Power Administration. P.O. uo* 
3621, Portland, Oregon 97208 or to tn 
Idaho Falls Area Manager at the above 
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address. Comments on the supplement 
should be sent to the Environmental 
Office by December 10, 1974. 

Dated: October 22, 1974. 

Stanley D. Doremus, 
Deputy Assistant Secretary 
of the Interior . 

(PR Doc.74-25201 Filed 10-29-74;8:45 ami 


name and address to the District 
Manager, Bureau of Land Manage¬ 
ment, P.O. Box 5400, Las Vegas, Nevada 
89102. 

Ralph S. Dunn, 

Acting Chief, 

Division of Technical Services. 
(FR Doc.74-25148 Filed 10-29-74;8:45 am] 


[INT DES 74-981 
YALE (SUBSTATION) SERVICE 

Availability of Draft Supplement to 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Bonneville Power Administra¬ 
tion has prepared a draft facility loca¬ 
tion supplement to its Fiscal Year 1976 
Environmental Statement. This supple¬ 
ment covers the proposal for the Yale 
(Substation) Service. 

The Yale proposal involves the con¬ 
struction of a new substation near the 
town of Yale, Idaho, occupying approx¬ 
imately two acres of land depending on 
the final site location. The proposal will 
also require an access road of less than 
100 feet in length. 

Copies of the draft supplement are 
available for inspection in the library of 
the Headquarter’s Office of BPA, 1002 
NE. Holladay Street, Portland, Oregon 
97232; the Washington, D.C., Office in 
the Interior Building, Room 5600; and 
at the Idaho Falls Area Office, 531 Lomax 
Street. Idaho Falls, Idaho 83401. 

A limited number of copies are also 
available and may be obtained by writing 
to the Environmental Office, Bonneville 
Power Administration, P.O. Box 3621, 
Portland, Oregon 97208 or to the Idaho 
Palls Area Manager at the above ad¬ 
dress. Comments on the supplement 
should be sent to the Environmental Of¬ 
fice by December 16,1974. 

Dated: October 22,1974. 

Stanley D. Doremus, 

Deputy Assistant Secretary 
of the Interior . 

|FR Doc.74-25202 Filed 10-29-74:8:45 am] 


Bureau of Land Management 
[N-10419] 

NEVADA 

Notice of Airport Lease Application 


October 21,1974. 

Notice is hereby given that pursuant 
the Act of May 24, 1928 (49 U.S.C. 
211-214), Fred L. Gravelle has applied 
ld^ 11 a * rpor ^ * ease for the following 


T ‘ 11 s -' R 47 E., Mount Diablo Meridian, 
^ye County, Nevada sec. 33, N&NEft. 


fZ^i, purpose of thls notice Is to in- 
2® public that the filing of this ap- 
fr™ 10 ,? segregates the described land 
un ? ^ ot her forms of use or disposal 
under the public land laws. 

*' esfce d persons desiring to express 
r views should promptly send their 


I Serial No. 1-8856] 

IDAHO 

Proposed Withdrawal and Reservation of 
Lands 

October 18, 1974. 

The Bureau of Land Management has 
filed an application, Serial Number I- 
8856, for the withdrawal of the lands 
described below from location and entry 
under the mining laws, but not the min¬ 
eral leasing laws, subject to valid existing 
rights. The purpose of the withdrawal is 
to protect the scenic, historic, watershed, 
wildlife and recreational resource values 
of these lands from potential detrimental 
activity and to aid the Bureau of Land 
Management in establishing a manage¬ 
ment plan for the area. 

On or before November 29, 1974, all 
persons who wish to submit comments, 
suggestions or objections in connection 
with the proposed withdrawal may pre¬ 
sent their views in wTiting to the under¬ 
signed officer of the Bureau of Land 
Management, Room 398, Federal Build¬ 
ing. 550 W. Fort Street, P.O. Box 042, 
Boise, Idaho 83724. 

If circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary of 
the Interior on the application will be 
published in the Federal Register. A sep¬ 
arate notice will be sent to each inter¬ 
ested party of record. 

The lands involved in the application 
are: 

Boise Meridian, Idaho 
T 4 S R 3 W 

Section 31, Lots 4. 5, W'/ 2 NEi/ 4 SE»/ 4 , E'/ 2 - 
NW^SE!4. 

T 5 S R 3 W 

Section 6. Lots 3.11,12, 17. 18, 19, 20, 27, 
SE%NW%,E%SE%. 

The area described aggregates 522.67 
acres in Owyhee County, Idaho. 

Vincent S. Strobel, 

Chief , Branch of 
L&M Operations. 

[FR Doc.74-25195 Filed 10-29-74:8:46 am] 


[NM 21300] 

NEW MEXICO 
Notice of Application 

October 18, 1974. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), El Paso Natural Gas Company has 
applied for a cathodic protection station 
site across the following land: 


New Mexico Principal Meridian, 
New Mexico 


T. 26 S., R. 37 E.. 

Sec. 4, SW&NEft. 

This is necessary for the operation of 
natural gas pipelines across 0.078 acres 
of national resource lands in Lea County, 
New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Mana¬ 
ger, Bureau of Land Management, P.O. 
Box 1397, Roswell, NM 88201. 

Fred E. Padilla. 

Chief, Branch of Lands 
and Minerals Operations. 

(FR Doc.74-25194 Filed 10-29-74;8:45 am] 


VERNAL DISTRICT GRAZING ADVISORY 
BOARD, UTAH 

Notice of Meeting 

Notice is hereby given in accordance 
with Pub. L. 92-463 that a meeting of 
the Vernal District No. 8 Grazing Ad¬ 
visory Board will be held November 21, 
1974 at 9 a.m.. Room 13, Cooper Building, 
91 West Main, Venial, Utah. 

The Committee was established to ad¬ 
vise the District Manager on matters 
pertaining to grazing administration in 
the Vernal District. 

The November 21st meeting will con¬ 
sider section 3 Grazing Applications 
(summer), applications for exchange of 
use agreements, transfers of base prop¬ 
erty or base property qualifications, re¬ 
view Bookcliffs Management Framework 
Plan, review Harry Hill Allotment Man¬ 
agement Plan, proposed East Bench an¬ 
telope release, progress report on Pariette 
Wash development, progress report on 
prototype oil shale program, proposed 
rules 43 CFR Part 1780 Advisory Boards, 
and an update of district resource pro¬ 
grams. 

The meeting is open to the public. In¬ 
terested persons may make oral/written 
presentations to the committee or file 
written statements. Such requests should 
be made to the official listed below at 
least one day prior to the meeting. 

Further information concerning this 
meeting may be obtained from Donald L. 
Pendleton, District Manager, Bureau of 
Land Management, 91 West Main Street, 
Vernal, Utah 84078, telephone number 
789-1362. Minutes of the meeting will be 
available for public inspection and copy¬ 
ing two weeks after the meeting, at Ver¬ 
nal District Office, 91 West Main, Venial, 
Utah. 


Dated: October 21,1974. 

Donald L. Pendleton, 
District Manager. 
(FR Doc.74-25193 Filed 10-29-74;8:45 am] 
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DEPARTMENT OF AGRICULTURE 

Cooperative State Research Service 
COMMITTEE OF NINE 
Notice of Meeting 

Pursuant to the Federal Advisory 
Committee Act, Public Law 92-463, no¬ 
tice is hereby given of a meeting of the 
Committee of Nine at 8:30 a.m., No¬ 
vember 21—22, 1974, in the Conference 
Room of the Forestry Resources Build¬ 
ing, University of Georgia, Athens, 
Georgia. 

The purpose of the meeting is to eval¬ 
uate and recommend proposals for co¬ 
operative research on problems that 
concern agriculture in two or more 
States and to make recommendations 
for allocation of funds for fiscal year 
1975. The meeting is open to the public 
and written statements can be filed with 
the Committee before or after the meet¬ 
ing. 

The names of the members of the 
Committee, the agenda, minutes, and 
other information pertaining to the 
meeting may be obtained from the Re¬ 
cording Secretary, Committee of Nine, 
Cooperative State Research Service, U.S. 
Department of Agriculture, Washington, 
D.C. 20250. Telephone 202-447-3880. 

Dated: October 16,1974. 

T. S. Ronnigen. 

Acting Administrator. 

[FR Doc.74-25161 Filed 10-29-74;8:45 am] 


Forest Service 

ENVIRONMENTAL STATEMENTS 
Guidelines for Preparation 

Pursuant to the guidelines of the 
Council on Environmental Quality 
(CEQ). as published in the Federal Reg¬ 
ister on August 1, 1973 (38 FR 20549), 
the guidelines of the Department of 
Agriculture appearing in the Federal 
Register on May 29, 1974, and the pro¬ 
posed guidelines of the Forest Service 
appearing in the Federal Register No¬ 
vember 19, 1973 (38 FR 31922), the For¬ 
est Service herewith publishes its final 
guidelines for compliance with the Na¬ 
tional Environmental Policy Act of 1969 
(NEPA) January 1, 1970 (Pub. L. 91-190, 
183 Stat. 853, U.S.C. (2X0.) 

Comments received on the proposed 
Forest Service guidelines published in the 
Federal Register, November 19, 1973 
were given full consideration in develop¬ 
ing the final guidelines. Forest Service 
also consulted with CEQ, the Secretary’s 
Office, and other agencies in finalizing 
the guidelines. The full text of all com¬ 
ments received are on file and available 
for public inspection in Room 3022, South 
Building, U.S. Department of Agricul¬ 
ture, Washington, D.C. 20250. 

Most suggestions made for clarifica¬ 
tion were accepted. More substantive 
comments received and their considera¬ 
tions follow by section number sequence. 


8401 —Authority 

Comment: In paragraph 2—should be 
"major Federal actions significantly af¬ 
fecting the environment.” 

Proposed guidelines are more restric¬ 
tive than Secretary’s Memorandum No. 
1695, Supplement 4, revised. 

Response: We agree with suggestion 
and the language has been changed. 

8402 —Purpose of Environmental 
Statement 

Comment: (1) Environmental state¬ 
ment sufficiently detailed to justify a 
Ranger’s decision may not have sufficient 
detail for the purposes of the Chief, Con¬ 
gress or the President. 9 

Response: We appreciate the need for 
sufficient detail In the environmental 
statement to serve needs of the Chief, 
Congress and the President and the pub¬ 
lic. We believe the principle purpose is 
to serve the decisionmaking needs of the 
responsible official. However, it is im¬ 
portant that there be sufficient detail 
in the environmental statement to serve 
the needs of the Chief, President and 
Congress. 

Comment: (2) In paragraph 2—"Other 
economic information available” is too 
weak. Analysis of relevant economic data 
must be included in environmental state¬ 
ment unless a fully reasoned statement 
explains why data cannot be obtained. 

Response: We agree this appears to be 
a weak statement and have reworded 
this section. 

Comment: (3) Economic factors should 
not be intermingled with the environ¬ 
mental analysis. Cost-benefit or other 
economic analyses should not be part of 
the statement, but merely attached. 

Response: The human environment 
includes natural, economic, and social 
dimensions. If environmental statements 
are to be useful for decisionmaking, all 
of the relevant factors must be included. 

Comment: (2) "Major” actions should 
be defined in size, scope, nature or re¬ 
source effected, and the amount of plan¬ 
ning, time, resources, and expenditure 
required and also the magnitude of the 
non-environmental consequences flow¬ 
ing from the action. 

Response: The appropriate section was 
reworded to read "the size, scope, nature 
of resources effected and resources re¬ 
quired of an administrative action are 
factors which should be considered in 
determining whether the action is a "ma¬ 
jor action.” 

Comment: (3) (a) Controversy—poor 
means of determining need for impact 
statement. 

(b) Major actions which are contro¬ 
versial • • • fear that this could be in¬ 
terpreted in the narrow sense and not 
relate to the total public concerns. In¬ 
structions should be thorough so that 
an environmental impact statement is 
not required for every controversy. 

(c) "Proposed major actions, the Im¬ 
pact which is likely to be highly contro¬ 
versial. should be covered in all cases.” 


Response: The new CEQ Guidelines 
state that "proposed major actions the 
environmental impact of which is 
likely to be highly controversial, should 
be covered in all cases.” The Fbrest Serv¬ 
ice Guidelines have been changed to con¬ 
form with this more limited meaning. 
Public interest is only one criteria in de¬ 
termining the need for an environmental 
statement. 

Comment: (4) Proposed actions that 
are significant should require an environ¬ 
mental analysis and subsequently an en¬ 
vironmental impact statement, unless the 
environmental analysis shows otherwise. 

An objective of an environmental anal¬ 
ysis (FSM 8310.2) is to determine the 
need for an environmental statement 

Response: The Forest Service policy 
(FSM 8310.3) is that "an environmental 
analysis and its documentary report Will 
be made for all activities affecting any 
resource, other land use activity, or the 
environment.” 

Comment: (5) Categories of criteria 
listed for consideration by officials in de¬ 
termining whether statement is appro¬ 
priate . . . reference used with little 
imagination could be carried to extremes, 
thus delaying or precluding otherwise de¬ 
sirable action on Forest Service lands. 

Response: Because of the difficulty of 
simply defining "Major’ 1 and “signifi¬ 
cant,” the Forest Service chose initially 
to provide criteria for use by the respon¬ 
sible official to determine the need for 
environmental statements. Subsequent 
experience under NEPA allowed us to de¬ 
fine actions on which environmental 
statements are normally required (FSM 
8411.41). We believe the criteria have 
been used with good judgment. 

Comment: (6) Section 8411 unclear 
whether protection for the contractor is 
provided for when terms of a contract, 
leases, etc. are changed. There should be 
protection for the contractor in instance* 
of existing contracts being changed. 

Response: This section deals with 
determining the need for environmental 
statement and not the decisions them¬ 
selves, therefore, the suggestion is not 
appropriate. 

Comment: (7) Under the NEPA Act of 
1969 Environmental Impact Statements 
are required for major Federal actions 
affecting the environment. Concerned 
that this will be construed to mean an 
environmental impact statement on 
every timber sale. 

Response: We do not believe that in 
most cases an Individual timber sale is a 
major Federal action. The Forest Service 
Guidelines prescribe the method by 
which timber sale activities will normally 
be covered. _. 

Comment: (8) Fear is that the Forest 
Service, already short on personnel, 
would be unnecessarily hampered fur¬ 
ther in putting up the timber sale pro¬ 
gram and carrying out the other multi¬ 
ple-use functions. 

Response. The Forest Service must 
comply with the spirit and intent oi 
NEPA. In addition, there are other 
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mandates that must be ful fi lled. Short¬ 
age of “resources” to accomplish these 
requirements is a problem. 

Comment: (9) Cooperators should be 
a party to the preparation of the impact 
statements rather than one of many 
reviewers of the statement. For joint 
projects a joint statement should be pre¬ 
pared. 

Response: We agree cooperators 
should have input into the preparation 
of environmental statements which 
directly affect them. However, the 
responsible Federal Official(s) must be 
fully responsible for the content of the 
statement. 

Comment: (10) It is stated that the 
size or scope of an administrative action 
may be considered; however, no param¬ 
eters are given for interpreting size 

and scope. 

Response: Because of the great variety 
of Forest Service activities, we have been 
unable to precisely define “size and 
scope” for all activities. 

8411.1— Hierarchy or Level or Planning 
and Environmental Statements 


Comment: Suggest efforts to define 
the specificity required in EIS on differ¬ 
ent types of land use plans be finalized 
as soon as possible and that Title 8200 
Reg. be reference in Section when com¬ 
pleted. 

Response: The hierarchy has not yet 
been precisely defined. Therefore, we are 
reserving this section until the planning 
hierarchy is firmly defined. 

8411.2—Legislation 


(1) Annual appropriation requests to 
finance Forest Service program in Presi¬ 
dent’s budget and any supplemental ap¬ 
propriations significantly effecting the 
environment require environmental 
statements. 

*2) Appropriation requests are not 
acknowledged in the proposed guidelines. 
CEQ Guidelines relate to legislation in¬ 
cluding request for appropriation 
whether recommendations or favorable 
reports. 


Also NEPA requires environmenta 
statements on every recommendation o 
report on proposals for “legislation.” Ap 
propriation bills are “legislation.” Cour 
decisions have upheld environmenta 
statements on appropriation request 
*a&ue on environmental statements pro 
PosaK CEQ Guidelines are more explici 
and should be adhered to. The limitatioi 
inat only favorable reports on legislatioi 
impact statement 
should be deleted. If limited to favorabl. 
JWrts only, this would be contrary b 
I Jzt pur P° s fs, when applied to agenc: 
on kfcislfction initiated elsewhere 
statements on legislatioi 
accord with 1500.2 of th 

PreiLrof?** 61 ^ 8 which require agenc: 

°/ lmpact statements befori 
to OMn 0U °f ^ leir le Si sIat ive proposa 
ment lvo fi , nal statem ent and com 

lie on nm!^ i° Congress an d the pub- 
° n Prosed legislation or report; an< 

draft statement to Congres 

!? lic be * ore congressional hearing; 
when time is short. 


Response: The question of environ¬ 
mental statement on appropriation re¬ 
quests has been thoroughly discussed 
with CEQ. OMB, and Department offi¬ 
cials. It is our collective judgment that 
NEPA is best implemented by the Forest 
Service through the means described in 
these guidelines. 

Further, it is USDA policy that envi¬ 
ronmental statements are needed only on 
favorable reports on legislation. However, 
the Forest Service commonly prepares an 
analysis in order to reach the decision 
whether to report favorably or unfavor¬ 
ably on legislation. 

8411.4— Plans, Programs and Major 
Projects 

Comment: Legislatitve history of 
NEPA states that impact statements be 
prepared for “expansion or revision of 
on-going programs.” 

Response: We agree with the comment 
to the extent that the other “tests” of 
need for an environmental statement are 
met. We believe the Forest Service guide¬ 
lines adequately covers this point. 

8411.41— Actions on Which Environ¬ 
mental Statements Are Normally Re¬ 
quired 

Comment: (1) Requirement of EIS’s 
for area guides, forest coordinating re¬ 
quirements and/or forest land use plans, 
and unit plans create great duplication 
of effort. Unit plan should suffice. 

Response: Rather than causing great 
duplication, a coordinated hierarchy 
should reduce repetitious material. How¬ 
ever, since the hierarchy is not yet well 
defined, we are limiting this section to 
intensive unit plans at this time. 

Comment: Singling out timber man¬ 
agement plans without listing other 
functional plans, such as recreation, 
wildlife, or grazing all of which can be 
major and have a significant impact con¬ 
cerns us. 

Response: This is a good point. We 
generally believe that because of the 
complex intra-relationships among ac¬ 
tivities that application of NEPA to func¬ 
tional plans is undesirable. We prefer ap¬ 
plying concept of NEPA in comprehen¬ 
sive land use planning. However, timber 
and timber related activities is a large 
program activity. It provides a large 
amount of the impacts and public inter¬ 
est in Forest Service programs. There¬ 
fore, we believe it is appropriate at this 
time to require environmental statements 
on timber management plans. As neces¬ 
sary, environmental statements may be 
prepared on other resource plans. 

Comment: (3) Emphasize the urgent 
need for Forest Service to routinely pre¬ 
pare detailed impact statements on indi¬ 
vidual actions described briefly in pro¬ 
grammatic statements. The vaguely- 
worded goals and objective statements 
often contained in long-range plans fre¬ 
quently failed to satisfactorily address 
the environmental problems associated 
with meeting those goals and objectives. 

Response: Provision is made for fol¬ 
low-up analyses and as necessary, sup¬ 
plemental statements. 


Comment: <4; Recognition and men¬ 
tion of the threat posed to timber growth 
and yield by competing uses. Too often 
timber management is pictured as an 
adverse impact upon everything else. Ob¬ 
jective view will recognize that environ¬ 
mental impact is a two-way street. 

Response: This suggestion is adopted 
and included in the impact section FSM 
8412.5. 

8411.42— Actions Excluded 

Comment: “Adequately covered” should 
be defined that with respect to the action 
the statement satisfies all other proce¬ 
dural and content requirements of the 
guidelines. 

Response: The referenced section item 
2 has been reworded to read as follows 
“individual actions the environmental 
impact of which is adequately covered 
by a timely statement or program or 
plans, such as an individual timber sale 
when there is an environmental state¬ 
ment on the timber management plan 
or on a unit plan in which the sale is 
located.” 

8411.43— Actions In Which The Need 
For Environmental Statements 
Will Be Determined 

Comment: (1) Frequent tendency to 
equate “major actions with significant 
effect on the environment.” Concerned 
that this directive may be interpreted 
as requiring impact on any action affect¬ 
ing these enumerated areas. If so inter¬ 
preted areas being considered or with 
significant potential for classification; 
will be construed to extend the impact 
statement preparation requirement to 
more than just activity in connection 
with inventoried roadless areas. 

Response: The statement has been 
qualified by adding adversely affected. 

Comment: (2) Many types of actions 
could significantly affect ”air or water 
quality within a small area.” Ipso facto 
preparation of an environmental impact 
statement on minor and isolated actions 
is unnecessary. 

Response: This has been reworded to 
refer to watersheds and air sheds. 

Comment: (3) When is a development 
activity in an inventoried roadless area 
regarded as “thoroughly covered” in an 
environmental statement with respect to 
a unit plan? And is the environmental 
impact statement prepared with respect 
to unit plan “timely” if it precedes the 
development activity or is something 
else intended? 

Response: FSM 8411.41 has been re¬ 
worded as follows: “all development 
activities that would change the wilder¬ 
ness character of inventoried roadless 
areas and which are not otherwise ade¬ 
quately covered by a timely environmen¬ 
tal statement (FSM 8260).” 

Comment: (4) The guidelines should 
state explicitly that environmental state¬ 
ments are not needed for each individual 
timber sale. Rather they should be pre¬ 
pared on a forest-wide basis or relate 
to management plan for a unit. 

Response: This suggestion is adopted. 
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8411.43— Action 

Comment: (1) Proposed actions that 
are significant should require an envi¬ 
ronmental analysis and subsequently an 
environmental impact statement, unless 
the environmental analysis shows other¬ 
wise. 

Response: This is present Forest Serv¬ 
ice policy as stated in FSM 8300. 

Comment: (2) Final sentence in par¬ 
agraph 1 should be revised to provide that 
a statement must be prepared rather 
than may, if the action is major and 
significant. 

Response: This suggestion is adopted. 

Comment: (3) Agree it is more desira¬ 
ble to follow environmental analysis 
course; however, the list of areas which 
might be affected is broad. The additional 
list of activities and programs which 
might stimulate an environmental state¬ 
ment raises further concern. It seems 
that the Federal Administrator is cau¬ 
tioned to consider the need for an envi¬ 
ronmental statement for every action on 
every acre. This appears excessive and 
could lead to either paralysis or ex¬ 
travagance; for example, the Govern¬ 
ment will either devote most of its time 
to writing EIS or it must get more funds 
and manpower to do the w T ork in the 
field. 

Response: We believe it is essential 
that NEPA concept be applied to Forest 
Service decisionmaking, and we believe 
reasonable judgment is being used so as 
to not paralyze the Agency. 

Comment: (4) Hope that an EIS is 
not required for each application of a 
fertilizer or chemical, every timber type 
conversion or each prescribed burning 
program. A blanket EIS should be writ¬ 
ten for these forestry practices for or 
region-wide. 

Response: Agree. We recommend these 
activities to be covered, as necessary, 
with program statements rather than 
as individual project. 

Comment: (5) Add item 21. Solid waste 
disposal permits and operations. 

Response: This suggestion is adopted. 

Comment: (6) List is very broad, need 
tightening of number of areas which 
would require environmental analysis. 

Response: This list is not mandatory. 
It is necessarily broad due to the wide 
scope of Forest Service activities. 

Comment: (7) Some individual actions 
may require a full 102 statement as noted 
in this section, but these should be ex¬ 
ceptions rather than the rule. 

Response: We agree. 

Comment: (8) Encourage responsible 
officials to minimize writing of environ¬ 
mental statement in normal forest man¬ 
agement actions. Let proof of require¬ 
ment for such statements fall on those 
proponents of restrictive actions. 

Response: This is a negative approach 
and not in the spirit of the Act and may 
result in court enforced delays. 

Comment: (9) Disturbing is inclusion 
of “areas being considered or with sig¬ 
nificant potential for classification” as a 
special management area. This opens the 
door to those who oppose commercial use 
of the National Forest to challenge any 


action which may even be visible from 
what they believe to be any area with 
“significant potential for classification.” 
This could conceivable mean over 50 mil¬ 
lion acres of National Forest in addition 
to that already classified for single, non¬ 
commercial use. 

Response: The Forest Service is com¬ 
mitted to evaluating the impacts of all 
development activities that would change 
the wilderness character of all inven¬ 
toried roadless areas. The unique values 
of formally classified or potential areas 
must be given adequate consideration in 
planning and decisionmaking. 

8411.44— Program Type Statements 

Comment: (1) The umbrella statement 
should focus on the necessity that every 
major action with significant environ¬ 
mental effects be discussed in detail in 
a timely environmental statement. 

Response: We believe this idea is ade¬ 
quately addressed in the guidelines. 

Comment: (2) Place greater emphasis 
on generic and umbrella statements. 

Response: We have dropped the terms 
generic and umbrella because they 
created confusion. We have attempted to 
strengthen the section through the use 
of some example of programmatic state¬ 
ments. 

Comment: (3) Since many contested 
actions relate to timber harvesting activi¬ 
ties, it would be desirable in the case of 
an “umbrella statement” covering such 
activities to be as specific as possible con¬ 
cerning the amount and location of tim¬ 
ber that would be harvested within speci¬ 
fied timeframes and measures that will 
be used to minimize environmental 
damage. 

Response: Agree. Specific guidance for 
preparation of timber management plan 
environmental statements has been pro¬ 
vided field personnel. 

Comment: (4) If unit plans do not suf¬ 
fice, program, generic or umbrella state¬ 
ments should be substituted for individ¬ 
ual timber sale statements within a 
planned unit, major drainage, ranger dis¬ 
trict or forest unit. 

Response: We agree this generally is 
a good approach. 

Comment: (5) Not enough attention 
is given to economic factors as having a 
secure job is an important human need 
and is a major contributor to acceptable 
environmental situations. 

Response: More emphasis is given to 
economic factors. Other efforts are 
underway to strengthen the quality of 
statements. 

8411.5— Application of Requirements To 
Existing Projects and Programs 

Comment: Timber management plans 
based on Pre-NEPA multiple use plans 
are legally inadequate. Such plans can¬ 
not serve in 1974 for timber management 
plans without review to NEPA of the 
basic multiple use plan. Section 8411.5 
should speak directly to this. 

Response: The Forest Service is pro¬ 
ceeding as rapidly as possible to revise 
plans and to apply NEPA concepts and 
processes in the revisions. 


8411.6— Environmental Statement 
Planning, Budgeting and Accounting 

Comment: Include more specific in¬ 
structions on cost-benefit analysis of the 
statement perhaps including specific 
examples. 

Response: We do not believe these 
guidelines are the appropriate place for 
detailed cost-benefit analyses instruc¬ 
tions. Efforts are underway to provide 
such directives in FSM 8320. 


8412— Environmental Statement 
Preparation 

Comment: Should include CEQ guide¬ 
line suggestion: “The draft statement 
must fulfill and satisfy to the fullest ex¬ 
tent possible, at the time the draft Is 
prepared, the requirements established 
for final statements by section 102 
(2) (C) 

Response: This suggestion is adopted 
and the above language included. 

8412.2— Test of Adequacy of Statement 

Comment: (1) “Viable” is undefined 
and has no basis in NEPA or court deci¬ 
sion under NEPA. “Reasonable” should 
be used. NRDC vs Morton, 458 F. 2d 827 
D.C. Cir. 1972 & CEQ Guidelines. 

Response: “Reasonable” has been sub¬ 
stituted for “viable” in appropriate places 
in the text. 

Comment: (2) The problem of legal 
challenges to adequacy of impact state¬ 
ments may be enlarged by the new inclu¬ 
sion of a requirement to examine “sec¬ 
ondary environmental impacts.” 

Response: The need in analyze sec¬ 
ondary impacts is not a new requirement. 
It is vital to the NEPA process. 


8412.4— National Technical 
Information Service <NTIS> 

This service has been discontinued and 
all reference to NTIS has been eliminated 
from these guidelines. 


8412.5— Contents of an Environmental 
Statement 

Comment: (1) Include detailed de¬ 
scription of present ecological setting 
with appendices in tabular form for the 
information on physical and biological 
characteristics developed in the inven¬ 
torying process. 

Whenever possible, rather than where 
relevant, data be presented in form oi 
maps, charts and photographs under¬ 
standable to a layman. When knowledge 
is unavailable, statements specify types 
of information it lacks and plans for oo- 
taining such. . 

Should describe proposed action bacK* 
ground information, technical data, 
maps, charts and photos; also popui»* 
tion, growth characteristic of area 
proposal’s relationship to existing la 
use plans. . . _. r 

Should include under economic topic 
reference to local tax base, local gove, 
mental revenue sources, and run* 

Absence of social considerations to 
Part n is particularly noticeable m * 
discussion of secondary social impa 

No mention of effect on local onviroi 
ment. Local should be included here. 
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Part IIA—All material in the Environ¬ 
mental analysis which describes the en¬ 
vironmental statement should be in¬ 
cluded in the impact statement. The 
statement should include detail, and if 
possible, quantitative analysis of esti¬ 
mates of environmental impacts. Spe¬ 
cifics of numbers of acres of trees to be 
harvested, miles of road to be built, types 
of trees to be cut, types of vegetation 
which would replace them, likelihood of 
natural regeneration, amount of soil 
erosion, amount of increase runoff, abil¬ 
ity of streams to handle additional vol¬ 
ume. effect of volume on fish and effect 
of loss of vegetative habitat on indige¬ 
nous animals and birds should be made. 

Part II B—Should include discussion 
of technical specification and standards 
to carry out action such as road con¬ 
struction standards harvesting limita¬ 
tions and clearcutting restrictions. Any 
proposed monitoring program should be 
included in the statement, as well as 
planned remedial measures and follow¬ 
up procedures. 

Part III—Economic and social effects, 
both primary and secondary are ade¬ 
quately dealt with. 

Part VI—Environmental statement 
should include description of efforts 
made to obtain needed information it 
was unable to obtain. 

Part VII—Delete the word "national” 
in paragraph 2 as some organizations in 
particular geographic areas have more 
cogent comment than national as you 
recognize in Sec. 8413.22. 

This section (FSM 8412) Is one of the 
strengths of these guidelines. 

Response: We generally agree with 
these comments and have made minor 
changes to attempt to strengthen this 
section—even though one commenter 
(see above) felt this section was strong. 

Comment: (2) "Which influence de¬ 
cisionmaking" has no basis in statute 
and is contrary to 1500.11(a) of CEQ 
guidelines. 

Response: This language was agreed 
to by CEQ. it is necessitated by the great 
volume of letters, cards, etc. the Forest 
Service receives on some draft environ¬ 
mental statements. To attach all these 
to the final environmental statement 
would greatly increase costs and reduce 
the useability of the final environmental 
statement. 

Comment: (3) Suggest that a benefit- 
cost analysis be included as one means 
of analysis. (Ref. CEQ Guidelines, 
8/1/73 1500.8(8).) 

Response: This suggestion is adopted. 

Comment: (4) Preparation and review 
process seems reasonable • • • urge 
that early notice of proposed plans or 
actions be given so that viable altema- 
uves may be presented for inclusion in 
me draft statement to meet the intent 
of Sec. 8412.5. 

Response: No change in guidelines 
required. 


8413— Consultation and Review Process 
for Forest Service EIS 

Proposed guidelines go 
tanner than necessary in involving the 


public in work of the agency which pre¬ 
cedes the preparation of a draft EIS. 
Yet provides little guidance to the re¬ 
sponsible official concerning necessity to 
hold public hearings once draft EIS is 
prepared and distributed. 

Response: We believe early public in¬ 
volvement is important to preparing a 
sound proposal and draft environmental 
statement. Language has been added re¬ 
garding public meetings and hearings 
and making reference to Forest Service 
"Guide to Public Involvement in 
Decisionmaking.” 

Comment: (2) Distributed with com¬ 
plexity and burdensome requirements 
detailed in proposed guidelines for prep¬ 
aration of EIS. 

Response: The guidelines are admit¬ 
tedly complex. They are prepared to 
comply with the Act, Executive Orders, 
OMB Instructions, EPA Requirements, 
CEQ Guidelines, USDA Guidelines, court 
decisions, and Forest Service needs. We 
have worked constantly to Improve these 
guidelines and specific suggestions are 
warmly welcomed. The guidelines re¬ 
flect many of these suggestions. 

Comment: (3) Has the personnel in 
the Forest and Regions been given mean¬ 
ingful opportunities to comment on their 
ability to comply with these guidelines? 

Response: A wide array of Forest Serv¬ 
ice personnel have participated in the 
development and review of these and pre¬ 
vious guidelines. Their ability to fully 
comply with these and all other require¬ 
ments depends at least to some extent 
on the resources made available to them. 

8413.2— Draft Environmental 
Statement 

Comment: "A supplement to the draft 
may be issued" • • • should be manda¬ 
tory. 

Response: The language has been 
changed to adopt this suggestion. 

8413.4 —Time Periods for Review 
Process 

Comment: No criteria for when hear¬ 
ing should be held. Executive Order 11514 
requires Sec. 2(b) that hearings be held 
"whenever appropriate" also 1500.7(d) 
of CEQ Guidelines. 

Response: Reference is added to "For¬ 
est Service Guide to Public Involvement 
in Decisionmaking." 

8413.22— Review Outside the Forest 
Service 

Comment: (1) Average citizen has al¬ 
most no access to nor knowledge about 
the Federal Register, nor the procedural 
means of obtaining copies or being in¬ 
cluded on the mailing list. This gives a 
decided advantage to attorneys, associa¬ 
tions, Congress, large corporations. Fed¬ 
eral agencies, and organizations. 

Response: This admittedly is a prob¬ 
lem. However, assisted by a decentralized 
organization, the Forest Service makes 
considerable effort to keep average citi¬ 
zen informed through newspapers, meet¬ 
ings, informal contacts, etc. 

Comment: (2) Believe "other appro¬ 
priate means" must include newspaper 


public notices if the public is to be fully 
informed of and given an opportunity to 
comment on contemplated service 
actions. 

Response: This language has been in¬ 
corporated in the text. 

Comment: (3) The proposed proce¬ 
dures do not specify any means of co¬ 
ordinating the requirements of the NEPA 
with the National Historical Preservation 
Act and Executive Order 11593, May 13, 
1971. 

Response: We have met with the Ad¬ 
visory Council on Historic Preservation 
and have met their requirements. 

In addition to the changes resulting 
from public and other agencies* com¬ 
ments, internal Forest Service review has 
resulted in the following substantive 
changes: 

8401—Authority 

Language included to clarify the stand¬ 
ing of these guidelines in relation to other 
instructions. 

8411.41— Actions on Which Environ¬ 
mental Statements Are Normally 
Required 

Language added to make clear that 
this refers to Level 1 and 2 (intensive, 
moderately intensive) unit plans and 
that these are elements in the land use 
planning system. Level 3 (custodial) unit 
plans are made optional. 

Also added is language that require¬ 
ment refers to new or revised timber 
management plans. 

Item 3 has been restated as follows: 
"Operational programs involving use of 
pesticides.** This properly places the 
emphasis on programs rather than 
projects. Also to make an environmental 
impact statement on pilot programs 
mandatory is felt to be unduly restric¬ 
tive. This does not preclude a responsible 
official based on environmental analyses 
determining that an environmental im¬ 
pact statement is necessary for a pesti¬ 
cide pilot program or individual project. 

8412.5—Contents of an Environmental 
Statement 

(1) Added is requirement to meet 
Water Resource Council principles and 
standards for planning water and re¬ 
lated land resources. 

(2) Section IV and V of the environ¬ 
mental statement outline was strength¬ 
ened to provide more specified guide¬ 
lines. 

(3) Postponing action pending further 
study is added as an example of an al¬ 
ternative. 

(4) Based on new CEQ instructions, 
number of copies of environmental state¬ 
ments sent to CEQ changed to five. 

8413.22— Reviews Outside the Forest 
Service 

(1) To better fulfill Civil Rights re¬ 
sponsibility, these concerns have been 
more visibly included in the guidelines. 
In addition, these guidelines provide for 
sending copies of all Forest Service en¬ 
vironmental statements to Office of 
Equal Opportunity, USDA. 
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(2) The “national list** has been 
clarified. Other Forest Service Internal 
comments on these guidelines were 
either editorial in nature or duplicates 
the external comments which have been 
discussed. 

Accordingly, with these changes and 
additions, the proposed amendments are 
adopted as set forth below. Guidelines 
become effective October 30, 1974. 

R. Max Peterson, 
Acting Chief , Forest Service. 

September 27,1974. 
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Title 8400— Environmental Statements 

CHAPTER 8410—FOREST SERVICE ENVIRON¬ 
MENTAL STATEMENTS 

8401 — Authority. The Forest Service is 
authorized and directed by the National 
Environmental Policy Act (NEPA) of 
1969 (Pub. L. 91-190) to use all practical 
means and measures, in a manner calcu¬ 
lated to foster and promote the general 
welfare, to create and maintain condi¬ 
tions under which man and nature can 
exist in productive harmony, and fulfill 
the social, economic, and other require¬ 
ments for present and future generations 
of Americans. The purposes of the Act 
are to: (1) Declare a national policy 
which will encourage productive and en¬ 
joyable harmony between man and his 
environment; (2) promote efforts which 
will prevent or eliminate damage to the 
environment and biosphere and stimu¬ 
late the health and welfare of man; and 
enrich the understanding of the ecologi¬ 
cal systems and natural resources impor¬ 
tant to the Nation. 

Section 102(2) (C) of the Act requires 
environmental statements on proposed 
major Federal actions significantly af¬ 
fecting the environment. The objective 
of this Section of the Act is to build into 
the decisionmaking process an appropri¬ 
ate and careful consideration of the envi¬ 
ronmental aspects of proposed actions in 
order that adverse environmental effects 
may be avoided or minimized or the en¬ 
vironment enhanced and to assist agen¬ 
cies in implementing not only the letter, 
but the spirit of the Act. These instruc¬ 
tions constitutes Forest Service direction 
for implementing NEPA based upon: 


1. Executive Order No. 11514. 

2. Council on Environmental Quality 
(CEQ) Revised Guidelines or prepara¬ 
tion of Environmental Statements on 
Proposed Federal Actions Affecting the 
Environment as published in the Fed¬ 
eral Register, Vol. 38, No. 147, August 1, 
1973, Part n. 

3. Secretary’s Memorandum No. 1695 
and supplements. 

4. Section 309 Clean Air Act Amend¬ 
ments of 1970. 

8402 — Purpose of environmental state¬ 
ments. The major purpose of Public Law 
91-190 is to assure that environmental 
quality is fully considered in the deci¬ 
sionmaking process. The objective of an 
environmental statement is to provide a 
means for giving environmental quality 
careful and appropriate consideration in 
the planning and decisionmaking proc¬ 
ess. The environmental statement must 
be of sufficient detail to allow the re¬ 
sponsible official to make a decision with 
full consideration of the environmental 
impacts to be expected. The impact of 
a proposal on the quality of the natural 
environment must be objectively weighed 
with the impact on the economic and 
social environment over both the short 
and the long run. The environmental 
statement process also provides a for¬ 
malized procedure for informing and 
taking account of comments from other 
agencies, individuals, and groups having 
expertise or interest in the subject area 
under consideration. 

The statement should indicate the ex¬ 
tent to which the anticipated benefits 
could be realized by following reasonable 
alternatives to the proposed action that 
would avoid some or all of the adverse 
environmental effects. Benefit-cost in¬ 
formation or other specific economic 
analyses should be a part of the environ¬ 
mental statement. Major points of view 
should be identified and discussed in the 
environmental statement. The statement 
should show the logic and sequence of 
the proposed decision (s). 

All environmental statements must be 
submitted to the CEQ. While the Council 
does not formally approve or disapprove 
the statements, it is an arm of the Ex¬ 
ecutive Office of the President. For this 
reason, the comments on statements it 
chooses to review must be fully rec¬ 
ognized and considered as the voice of 
the Executive Office. 

8403 — Policy . The responsible official 
will not make a decision on a proposed 
action until the environmental impacts 
are assessed in detail. The human en¬ 
vironment includes the natural, social 
and economic conditions affecting man 
and the quality of life. If the action re¬ 
quires an environmental statement, the 
entire process required by the NEPA 
must be completed prior to decision. 
Furthermore, the Act requires that an 
environmental statement “accompany 
the proposal through the existing agency 
review processes.” As early as possible 
and in all cases prior to agency decisions 
concerning a major action, recommenda¬ 
tion, or a favorable report on legislation 
that significantly affects the environ¬ 


ment, the Forest Service, in consultation 
with other appropriate Federal, state 
and local agencies and with the public 
will assess the potential environmental 
impacts. Alternative actions that will re¬ 
duce adverse impacts or enhance posi¬ 
tive effects mil be thoroughly explored 
Long- and short-range implications to 
man, to his physical and social surround¬ 
ings, and to nature will be evaluated. 

The analysis supporting an environ¬ 
mental statement should utilize a sys¬ 
tematic, interdisciplinary approach inte¬ 
grating the natural and social sciences 
and the environmental design arts in 
planning and decisionmaking. Forms of 
analysis are described in more detail in 
FSM 8300. 

All existing policies will be periodically 
reviewed. If, at any time, a policy is 
found to be inconsistent with NEPA. the 
policy will be revised. 

In order to more fully implement the 
Act, cooperative agreements with State 
agencies should be amended to include 
the following clause: 

To comply with Public Law 91-190, the 
National Environmental Policy Act of 1969. 
the State and the Forest Service agree to 
direct their program activities covered by 
this agreement toward managing and en¬ 
hancing the environment for the widest 
range of beneficial uses without its degrada¬ 
tion or risk to health or safety or other 
undesirable consequences. The State further 
agrees to assist the Forest Service in the 
preparation of environmental statements as 
required by section 102(2) (C) of Public Law 
91-190 for all major Federal actions taken 
under this agreement which might signifi¬ 
cantly affect the quality of the human en¬ 
vironment or be highly controversial In 
Tegard to unresolved conflicts concerning the 
use of resources. 

8404 — Responsibility. Responsibility 
for preparing Forest Service environ¬ 
mental statements follows the delega¬ 
tions of authority specified in FSM 1230. 
The Regions, Areas, and Stations have 
designated environmental coordinators 
to help meet the requirements of the 
NEPA. Responsibility for the proposed 
action determines responsibility for the 
environmental statement. The procedure 
specified herein for forwarding state¬ 
ments to the CEQ does not alter these 
basic delegations of authority. 

1. Responsible official. Chief, Deputy 
Chiefs, Regional Foresters, Area Direc¬ 
tors, Station Directors, Forest Super¬ 
visors, and District Rangers are respon¬ 
sible for determining the need for, and 
preparation of environmental statements 
on specific Forest Service actions. Coop¬ 
erators, such as States can be required 
to prepare analyses for statements, but 
the deciding Forest Service official is re¬ 
sponsible for the environmental state¬ 
ment. The Chief will handle actions re¬ 
lating to legislation and proposed na¬ 
tional programs with assistance of field 
offices as necessary. 

2. Lead agency. The “Lead Agency * 
defined as the Federal agency having 
primary authority for committing the 
Federal Government to a course of ac¬ 
tion. The Forest Service will prepare an 
environmental statement when it is the 
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lead agency. The Chief can assist in re¬ 
solving questions of lead agency desig¬ 
nation by working through the USDA 
Office of the Coordinator of Environ¬ 
mental Quality Activities to get assist¬ 
ance from the CEQ. Where determina¬ 
tion of lead agency cannot be resolved, 
then each agency claiming a lead role 
may have to require a statement ade¬ 
quate for its decisionmaking process. 
Where the authority of agencies is more- 
or-less equal and the consequences are 
major for each agency, statements may 
be jointly prepared. 

The CEQ states that relevant factors 
in determining the proper agency to as¬ 
sume a lead role include: 

a. Relative expertise with respect to 
the project’s environmental effects. 

b. Magnitude of respective involve¬ 
ment for evaluation of the entire project. 

c. Time sequence in which the agen¬ 
cies become involved in the project. 
Especially critical is the preparation of 
the environmental statement before any 
of the participating agencies have taken 
major or irreversible action with respect 
to the project. 

These factors and considerations indi¬ 
cate that where National Forest System 
lands are involved, the Forest Service 
6hould exert a strong role in the environ¬ 
mental statement process. 

In all cases, the environmental state¬ 
ment must reflect the views of all par¬ 
ticipating agencies. 

Title 8400 —Environmental Statements 


CHAPTER 8410—FOREST SERVICE ENVIRONMENTAL 
STATEMENTS 


Contents 


8411 Actions requiring environmental 
statements. 

8411.1 Hierarchy or level of planning and 
environmental statements. 

84113 Legislation. 

8411.3 Service-wide policy, regulations, and 

procedures. 

8411.4 Plans, programs, and major proj¬ 

ects. 

8411.41 Actions on which environmental 

statements are normally required. 

8411.42 Actions excluded, 

8411.43 Actions in which the need for envi¬ 

ronmental statements will be de- 


8411.44 

8411.5 

8411.6 
8412 

8412.1 

8412.2 
84123 

8412.4 

8412.5 


termined through an environ¬ 
mental analysis. 

Program type statements. 

Application of requirements to ex¬ 
isting projects and programs. 

Environmental statement planning, 
budgeting and accounting. 

Environmental statement prepara¬ 
tion. 

Basis for environmental statements. 

Test of adequacy of statement. 

Environmental statement package. 

Letter of transmittal. 

Contents of an environmental state- 


8412.6 

8413 


8413.1 

8413.2 
8413.21 

841332 

84133 


ment. 

Federal Register notice. 

Consultation and review process for 
forest service environmental 
statements. 

Preliminary consultation and 
advice. 

Draft environmental statement. 

Forest service review and processing 
of environmental statements. 

Reviews outside the Forest Service. 

Final environmental statement. 


8413.4 Time periods for review process. 
8413.41 CEQ requests and consultation. 

8413.5 Execution, monitoring, and evalu¬ 

ating. 

8411— Actions requiring environmental 
statements. The NEPA requires that en¬ 
vironmental statements be prepared and 
submitted with every recommendation 
or report on proposals for legislation and 
for other major Federal actions signifi¬ 
cantly affecting the quality of the human 
environment. Such “significant effect" 
may include actions which have both 
beneficial and detrimental effects even 
if the agency believes that the effect will 
be more beneficial than detrimental. 

Proposed major Federal actions, the 
evironmental impact of which is likely 
to be highly controversial, should be cov¬ 
ered by an environmental statement. 

“Major” actions and “significant” en¬ 
vironmental effects are difficult to define 
precisely and uniformly because of the 
great variation in social, economic, polit¬ 
ical. and ecological conditions. The offi¬ 
cial responsible for taking action must 
use good judgment in determining when 
formal environmental statements are 
appropriate and useful in the decision¬ 
making and public involvement proc¬ 
esses. The following criteria should be 
considered by officials in determining 
whether or not a statement is appro¬ 
priate: 

1. Degree of ecosystem disturbance; 
both onsite and offsite effects should be 
recognized. Offsite could involve effects 
on private land, such as triggering land 
development. 

2. Irreversible effects on basic re¬ 
sources; short-term versus long-term 
commitments. 

3. Cumulative effects of many small 
actions. 

4. Chain reactions or secondary effects 
of interrelated activities. 

5. National as opposed to only local 
importance. 

6. Uniqueness or rareness of resource. 

7. Anticipated public interest. 

In applying these criteria, all land af¬ 
fected must be considered, including Na¬ 
tional Forest, other Federal, State, and 
private land. 

The size, scope, nature of resources af¬ 
fected and resources required of an ad¬ 
ministrative action are factors which 
should be considered in determining 
whether the action is a major action. 

8411.1 — Hierarchy or level of planning 
and environmental statement [Re¬ 
served!. 

8411.2— Legislation. CEQ Guidelines 
and Office of Management and Budget 
(OMB) Instructions indicate that en¬ 
vironmental statements are only needed 
for favorable reports relating to legisla¬ 
tion. Section 102(2) (C) of the Act ap¬ 
plies to both (1) agency recommenda¬ 
tions on their own proposals for legisla¬ 
tion and (2) agency reports on legisla¬ 
tion initiated elsewhere. In the latter 
case, only the agency which has primary 
responsibility for the subject involved 
will prepare an environmental state¬ 
ment. The Chief will be the responsible 


official in all legislative cases. The Deputy 
Chief for Programs and Legislation will 
facilitate coordination. 

8411.3 — Service-wide policy , regula¬ 
tions, and procedures. An environmental 
statement will be prepared for new reg¬ 
ulations, policies, and procedures which 
have major environmental effects. 

8411.4 — Plans , programs, and major 
projects. Major proposed plans, pro¬ 
grams, and major projects directly un¬ 
dertaken by the Forest Service, or sup¬ 
ported in whole or in part through land 
use permits, leases, contracts, grants, co¬ 
operative agreements, subsidies, techni¬ 
cal assistance, or granting of rights fall 
into one of the following categories in 
regard to the need for an environmental 
statement. 

8411.41 — Actions on which environ¬ 
mental statements are required. 

1. Level 1 and 2 Unit Plans (or major 
revisions of such Unit Plans) that pro¬ 
pose actions which may result In signifi¬ 
cant effects on the environment (FSM 
8220). 

2. New timber management plans or 
revisions of timber management plans 
that lead to changes in action which may 
result in significant effects on the en¬ 
vironment. 

3. All development activities that 
would change the wilderness character of 
inventoried roadless areas and which are 
not otherwise adequately covered by a 
timely environmental statement (FSM 
8260). The preceding does not supercede 
statutory rights of ingress and egress. 

4. Operational programs involving use 
of pesticides. 

8411.42 — Actions excluded. The fol¬ 
lowing types of actions are not con¬ 
sidered to be major Federal actions 
significantly affecting the human en¬ 
vironment and will not require the 
preparation of environmental state¬ 
ments. 

1. Reorganizations, personnel, and 
other similar or related types of ad¬ 
ministrative decision. 

2. Individual actions the environ¬ 
mental impact of which is adequately 
covered by a timely statement on pro¬ 
grams or plans such as an individual 
timber sale when there is an environ¬ 
mental statement on the Timber Man¬ 
agement Plan, or on a Unit Plan Is which 
the sale is located. 

3. Area Plans and Forest Land Use 
Plans, since these Plans represent gen¬ 
eral coordinating guidance, rather than 
specific land use decisions. 

8411.43 — Actions in which the need for 
environmental statements will be deter¬ 
mined through an environmental anal¬ 
ysis. The responsible official must con¬ 
sider the criteria in FSM 8411 of this 
chapter and use reasonable judgment. 
In many cases program statements will 
be appropriate in order to assess the en¬ 
vironmental effects of a number of in¬ 
dividual actions in a given geographical 
area. However, individual major and 
significant actions not adequately 
covered by a timely program or land use 
statement require an individual state¬ 
ment. 
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An environmental analysis is required 
as a basis for determining the need for 
an environmental statement. The en¬ 
vironmental analysis should assess the 
same areas of environmental impact as 
would be covered in an environmental 
statement. 

1. Significant activities requiring en¬ 
vironmental statements. Generally, any 
activity that will significantly and ad¬ 
versely affect the following will require 
an environmental statement: 

a. Formally classified areas, such as 
the National Wilderness Preservation 
System, Primitive Areas, Wild and Scenic 
Rivers, National Recreation Areas, Re¬ 
search Natural Areas, Scenic Areas, His¬ 
torical Areas, Botanical Areas, Archeo¬ 
logical Areas, Geological Areas, Zoologi¬ 
cal Areas, Paleontological Areas, and Na¬ 
tional Trails. Also areas being considered 
or with significant potential for classifi¬ 
cation. 

b. Adjacent national parks and mon¬ 
uments, wildlife refuges, or similar State 
and locally designated areas. 

c. Municipal watersheds. 

d. Threatened and endangered spe¬ 
cies—plants or animals. 

e. Air and water quality in an airshed 
or watershed. (Tills should include not 
only quality in terms of legal standards, 
but aspects for which standards are not 
yet available or established). 

Environmental Impact statements will 
generally be prepared for all new ski 
areas where significant construction has 
not yet been accomplished; also, for ex¬ 
pansion of existing ski areas which in¬ 
volves extension of the present special 
use boundary. 

When the environmental analysis does 
not indicate high controversy or a sig¬ 
nificant environmental impact, the re¬ 
sponsible official may decide that an en¬ 
vironmental statement is not required. 
In these situations the responsible official 
will make a written report setting forth 
his determination. The written determi¬ 
nation will be part of the environmental 
analysis report (See FSM 8311, Item ID* 
The report and determination will be 
available to the public for inspection. 

2. Other actions which need environ¬ 
mental statements. Examples of actions 
in which the need for environmental 
statements should be considered in ad¬ 
dition to those already listed in item 1 
are: 

a. Resource plans other than timber 
plans which are included in FSM 8411.41. 

b. Rural area development feasibility 
studies and proposals. 

c. Mining permits and certain pros¬ 
pecting permits, including development 
of major oil and gas fields with asso¬ 
ciated facilities. This applies to minerals 
owned by the United States and may also 
apply to certain aspects of removal of re¬ 
served minerals, such as operating plans 
of the mineral operators. 

d. Major public service developments 
(for example, resorts and marinas). 

e. Large scale applications of fertiliz¬ 
ers and other chemicals. 

f. Water resources development proj¬ 
ects. 


g. Channel alteration projects. 

h. Continuing National cooperative 
programs. 

L Cooperative State program plans. 

J. Large-scale, on-the-ground research 
activities, such as drastic treatment of 
sizeable areas. 

k. Vegetative-type conversion involv¬ 
ing substantial acreage. 

l. Major transportation construction 
programs. 

m. Major highways and bridges if not 
included above. 

n. Prescribed burning programs. 

o. Rights-of-way permits for major 
transmission lines. 

p. Major sewage treatment and solid 
waste disposal facilities either con¬ 
structed and operated by the Forest 
Service or under permit. 

q. Major land acquisition or exchange. 

r. Issuance of certain grazing permits. 

s. Off-road vehicle use plans. 

Tills list is suggestive and should not 
be construed as comprehensive. 

8411.44—Environmental statements on 
a program basis. A programmatic ap¬ 
proach has the advantage of permitting 
the analysis of cumulative effects or pos¬ 
sible synergistic effects of a series or 
group of actions. It often has the further 
advantage of economy in meeting NEPA 
requirements. The disadvantage may be 
lack of specificity. 

There are different approaches to pro¬ 
gram statements. Judgment must be used 
in the selection of the approach. The 
statement should clearly describe which 
approach is being used, why It is being 
used, and what additional follow-up 
analyses are required, if any. In general, 
programmatic statements should be con¬ 
sidered when initiating new programs, 
when major controversy is likely, when 
making major changes in existing pro¬ 
grams, or when major program policies 
are under study. 

Examples of some recent program 
statements are: 

1. Tussock Moth Pest Management, 
1973. 

2. The Roadless Area Review and Eval¬ 
uation. 

3. Gypsy Moth Suppression and Regu¬ 
latory Program. 

4. Herbicide Control of Sagebrush. 

5. FALCON Program. 

6. Rangeland Enhancement. 

7. Radiobiology for Northern Forest 
Community. 

8411.5—Application of requirements to 
existing projects and programs. To the 
maximum extent practicable, the en¬ 
vironmental statement requirements 
should be applied to additional major 
actions having a significant effect on the 
environment even though they arise 
from projects or programs initiated prior 
to enactment of the Act on January l v 
1970. When it is not practicable to re¬ 
assess the basic course of action, it is 
still important that major changes be 
shaped so as to minimize adverse envi¬ 
ronmental consequences. It Is then im¬ 
portant to take account of environmen¬ 
tal consequences not fully evaluated at 
the outset of the project or program. 


The rationale leading to the original de¬ 
cision to go ahead with the action should 
be documented. 

8411.6—Environmental statement 
planning , budgeting , and accounting. 
The need for most environmental state¬ 
ments is known at least by the time pro¬ 
grams are planned and scheduled in the 
program budget process. Unit plans, for¬ 
est timber management plans, and 
chemical applications are all examples. 
A small minority of the statements are 
not perceived ahead. They are typified 
by major programs which result from 
plan changes, or ones which are needed 
because of unexpected controversy. Al¬ 
though the costs of environmental anal¬ 
ysis and statement activities will remain 
as a cost of the programs they support, 
it is essential that their need be recog¬ 
nized early and programmed so that 
manning levels, time schedules, and costs 
of programs are representative of the 
full magnitude of getting them done. 

Therefore, the necessary costs of en¬ 
vironmental analyses and statements will 
be requested in tlie normal program 
budget process. These instructions will 
be provided with the FY program budget 
forms by the Washington Office. 

8412—Environmental statement prep¬ 
aration. An environmental statement is 
prepared in two stages. A draft environ¬ 
mental statement is the first formal 
statement for filing with CEQ and for 
review and comment by other agencies 
and the public. It should fulfill and 
satisfy, to the extent practical, the re¬ 
quirements established for final state¬ 
ments by section 102(2) (C). It is a 3raft 
and is subject to revision based on re¬ 
view and comment. A final environmen¬ 
tal statement reflects the results of the 
draft review process and it is also filed 
with CEQ. 

The preparation of a draft environ¬ 
mental statement should follow an ob¬ 
jective analysis of alternatives. (See FSM 
8300). Preliminary consultation with 
other Federal, State, and local agencies 
and public involvement may be through 
a variety of means, such as individual 
contacts, meetings, workshops, and ad¬ 
visory committees. The draft statement 
should be a useful document for review 
and comment by other agencies and the 
public. The statement should clearly de¬ 
scribe the analysis process so reviewers 
may comment specifically. The com¬ 
ments received must then be considered 
and evaluated before preparation of the 
final environmental statement. 

8412.1—Basis for environmental state¬ 
ments. Planning and analysts procedures, 
as well as pertinent external information, 
will provide basic information for envi¬ 
ronmental statements. 

When the responsible official decides 
an environmental statement will be pre¬ 
pared, an appropriate notice of this fact 
will be made. A list of statements under 
preparation will be maintained at ap¬ 
propriate Regions, Stations, Areas, and 
composite lists at the Washington Of- 
flee. The composite lists will be published 
quarterly in the Federal Register an 
furnished to CEQ in January, April, July 
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and October. The regional lists of en¬ 
vironmental statements under prepara¬ 
tion will be sent to the Washington Of- 
fi ce _Programs and Legislation, quar¬ 
terly by December 15, March 15, June 15, 
and September 15. The Washington Of¬ 
fice will assemble the composite list for 
transmittal and publication in the Fed¬ 
eral Register. 

The lists will be sent to the Washing¬ 
ton Office using the format and instruc¬ 
tions given on the following sample and 
will include an original on white bond 
paper with 2 white tissue copies (8 x 
lOVa) as required by the Office of the 
Federal Register. 

All environmental statements under 
preparation for which the Chief is the 
responsible official will be listed on a 
separate sheet. 

The responsible official may request 
applicants for permits to furnish anal¬ 
yses and information in connection with 
their application. This material may be 
used in the preparation of an environ¬ 
mental statement. This is also the case in 


Federally supported grants and coopera¬ 
tive programs with States and local gov¬ 
ernments. In all such cases, the Forest 
Service will make its own review and 
analysis of the environmental issues and 
take responsibility for the scope and con¬ 
tent of the statement. 

Environmental statements will be 
complete enough to stand on their own; 
yet, they should be succinct and as 
understandable as possible. Highly 
technical and specialized analyses and 
data should, if needed, be appended to 
the body of the statement. 

Analysis reports may be incorporated 
as supporting material to the environ¬ 
mental statement Draft statements 
should indicate the underlying studies, 
reports, and other information obtained 
and considered by the agency in prepar¬ 
ing the statement. The statement should 
describe how such documents may be ob¬ 
tained or examined. In some situations, 
analysis reports may be written in the 
same format as the environmental state¬ 
ment and used as the draft statement. 


Enclosed are five copies of the (draft/final) 
environmental statement on (title) issued by 
US Forest Service (title and name of respon¬ 
sible official), (specify) Region. The review 

period for this statement is_ 

The responsible official is (Insert Title, Name. 
Forest Service Unit). 

Enclosure 

Leave the signature block blank. The 
transmittal memorandums should clearly 
identify the responsible Forest Service 
official. Five copies of either draft or final 
statement and appended material shall 
be submitted to CEQ. Fifteen copies of 
all statements filed direct with CEQ will 
be sent to P&L. For Chief’s environmental 
statements, P&L should be furnished 20 
copies. 

8412.5—Contents ol an environmental 
statement. Forest Service environmental 
statements shall include information per¬ 
tinent to each of the subjects listed in 
exhibit 1. The headings may be supple¬ 
mented and rearranged to provide a clear 
presentation and logical flow of thought. 
The objective should be a clear, concise, 
and logical explanation of the alterna¬ 
tives, their impacts, and the criteria for 
choosing a particular alternative. 

To the extent possible, the statement 
will be prepared to meet the requirement 
of the Fish and Wildlife Coordination 
Act, National Historic Preservation Act 
(See FSM 2361.31), Section 4F of the 
Department of Transportation Act, and 
the Endangered Species Act of 1973 (Pub. 
L. 93-205, FSM 2601.1). 

Exhibit 1 


Top—Inch Margin 
Bottom—1 Inch Margin 
Sides—1 Inch Margin 


Forest Service environmental statements under preparation as of (fiU in quarterly date) 


Title of environmental Location of 

statement proposal 

Nature of 

proi>osal (i.e., 
land use, 
herbicide, etc.) 

Responsible 

offlclal 

Date draft 
filed with 
CEQ (or 
estimated 
date) 

Estimated 
date of final 

Begin first page of listing with regional office 
headquarters address—underscored. 

0) 





1 In order to have consistency In reporting of case categories please use “Land Use Plan" for planning units, “Re- 
wurce nan” where one resource is primary, “Land Treatment” for vegetative manipulaUon, “Winter Sport Site" 
for winter sports development, “RecreaUon” for broader recreation development, and “Legislative” for all legislative 
proposals For all other categories please use the shortest term possible that will most adequately describe the pro- 
pam. Indicate those cases that involve roadless areas by placing an asterisk to the left of the environmental statement 
title. There is no need to state on the bottom of page what the asterisk indicates as this is explained in the notice 
that accompanies the listing. 


8412.2—Test of adequacy of statement. 
It is not possible to define precisely what 
constitutes an adequate environmental 
statement. However, an adequate envi¬ 
ronmental statement should: 

(1) Provide the basis for a well in¬ 
formed decision. 

(2) State why a statement is neces¬ 
sary under Pub. L. 91-190. The major 
Federal action significantly affecting the 
Quality of the human environment must 
be identified. Unusual circumstances 
should be clarified. 

(3) Fully describe relevant information 
to the public and to other agencies, so 
they may rqach informed conclusions 
on ffie proposal—including alternatives 
considered. The relevant agency objec¬ 
tives must be stated. More specifically, 
«ie statement should meet the follow¬ 
ing tests: 

Ascription of the environmental 
1)6 complete and under¬ 
standable to the general public. 

pro P° se d action and reasonable 
d^HK^ Ves must be fxjd]y and clearly 


id^f»« he ^ statement must contain i 
Sutton of the impacts of the pr 
^ aj* 101 * and of alternative actioi 
clurifn^ 11011 ’ U J e anaJ ysis of impacts, 1 
a s ? 1 condary impacts, of the pr 

comniJf^ ° n 811(1 altern atives must 
mplete, quantitatively and qualit 


tively. The significance of the impacts 
must be evaluated using a cause-effect 
analysis. The alternatives must be com¬ 
pared using criteria relevant to the ob¬ 
jectives. The basis of the selection of the 
alternative chosen for action must be 
given. 

d. The information should be pre¬ 
sented in a logical sequence. 

8412.3 — Environmental statement 
package. The complete environmental 
statement package will contain the fol¬ 
lowing: 

(1) Letter of transmittal to CEQ 

(2) Environmental statement Includ¬ 
ing summary 

(3) Federal Register Notice 

8412.4—Letter of transmittal. Use the 
following sample for transmittal memo: 

Reply to: 8400 Environmental Statements 
Subject: USDA (Draft /Final) Environ¬ 
mental Statement on (Title of statement) 
To: Chairman. Council on Environ¬ 
mental Quality 

Through: Office of the Coordinator of En¬ 
vironmental Quality Activities, 
USDA 1 * 3 


1 Environmental statements Involving leg¬ 
islation, regulations, multiagency action and 
departmental policies and programs will be 
sent through the Coordinator: In other cases 
statements will be sent direct to CEQ with 
a copy of the transmittal memo to the Office 
of the Coordinator. 


USDA FOREST SERVICE ENVIRONMENTAL 
STATEMENT 

(Statement Title) 

USDA-FS-R1 (1) * DES(2) » Adm « 

Prepared In Accordance With 

Section 102(2) (C) of Public Law 91-190 

Summary Sheet 

I—Draft ( ) Final ( ). 

n—Name of USDA Agency. 

III— Administrative ( ) Legislative 
( ). 

IV— Brief description of action—Indicating 
what states and counties are particularly 
afTected. 

V— Summary of environmental Impact and 
adverse environmental effects. 

VI— List of alternatives considered. 

VTI—(For DRAFT statements) List all Fed¬ 
eral, State, and local agencies and other 
sources from which written comments have 
been requested. 

(For FINAL statements) List all Federal, 
State, and local agencies and other sources 
from which written comments have been 
received. 

VTII—Date draft statement made available 
to CEQ and public. 4 

1. Description. The proposed action or 
alternative should be adequately de¬ 
scribed by including enough information 
and technical data to give readers a clear 
understanding of the nature of the pro¬ 
posed action. Whenever possible and 


1 Unit Identification. 

•Use DES for Draft—FES for Final envi¬ 
ronmental statement. 

3 Use a consecutive numbering system for 
fiscal year. 

4 Applicable only to Final environmental 
statements. 
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relevant, maps, photographs, and other 
materials may be used, but publication 
costs and difficulty should be considered. 
Basic background information on the 
proposal should include its purpose, the 
origin of the proposal, the social, eco¬ 
nomic, or environmental objectives, and 
the demand or relative urgency of need. 
Available benefit-cost analyses or sum¬ 
maries thereof may be appended to the 
environmental statement. The descrip¬ 
tion should include, if appropriate, popu¬ 
lation and growth characteristics of the 
affected area and any population and 
growth assumption used to justify the 
project or program or to determine sec¬ 
ondary population and growth impacts 
resulting from the proposed action and 
its alternatives. The sources of data used 
should be identified (i.e., OBERS pro¬ 
jection). The relationship of the pro¬ 
posal to land use plans, policies and con¬ 
trols for the affected area must be 
described. 

Describe the present environment, 
location, size, landownership, and status, 
cultural features, physiography, eco¬ 
systems, climate, flow resources (air, 
water, energy), other special features, 
and economic and social factors. The 
interrelationships of this proposed ac¬ 
tion with other projects and possible 
cumulative effects shall be presented. 

When data are unavailable, state¬ 
ments should identify important defi¬ 
ciencies and set forth plans for obtaining 
such data as are needed. 

2. Environmental impacts. This re¬ 
quires an analysis of both the antici¬ 
pated favorable and adverse impacts of 
the proposed action as they affect the 
local, regional, national and interna¬ 
tional environment. The environment in 
this case includes both the natural en¬ 
vironment and the social and economic 
environment, including impacts on civil 
rights and minority groups. 

Identify, analyze, and objectively dis¬ 
cuss the full range of social, economic, 
physical, and biological factors which 
change as a result of direct or indirect 
effects of the proposal. Examples of areas 
of environmental impact are—environ¬ 
mentally critical areas, air quality, water 
quality, fish and wildlife, noise, radi¬ 
ation, hazardous substances, energy sup¬ 
ply, land use, soil, plants, timber growth 
and yield, outdoor recreation, historic, 
architectural and archeological re¬ 
sources (including guidance or consul¬ 
tation with State Historic Preservation 
Officer (FSM 2361.12)), impacts on low 
income populations, employment, local 
tax base, revenue base, and other effects 
on local government. 

Both primary and secondary conse¬ 
quences should be considered in the 
analysis. For example, the implications 
of the action on population distribution 
or concentration should be objectively 
estimated and an assessment made of the 
probable effects of such changes in popu¬ 
lation patterns upon the resource bases, 
including land use, and public services 
in the area in question. Include also, eco¬ 
nomic impacts on employment, unem¬ 
ployment, changes in local culture, social 
and other economic factors. Assessment 


of social impacts shall include consider¬ 
ation of civil rights, minority groups, low 
income persons, and rural poverty. 

The distinction between primary and 
secondary impacts is important for insur¬ 
ing consideration of all alternatives. One 
way to describe the distinction is that 
project inputs generally cause primary 
impacts and project outputs generally 
cause secondary impacts. Primary im¬ 
pacts are generally easier to analyze and 
measure, while second impacts may re¬ 
quire analyses by a number of agencies 
because they generally are not within any 
single agency area of responsibility or 
expertise. Secondary impacts may, in 
fact, be more significant than primary 
impacts. 

Discuss any planned measures to mini¬ 
mize and mitigate adverse environmental 
impacts of the proposal, including dis¬ 
cussion of specifications and standards 
necessary to maintain and protect en¬ 
vironmental quality. 

3. Summary of probable adverse en¬ 
vironmental effects which cannot be 
avoided. Identify and discuss the nature 
and extent of probable adverse effects 
and explain why they cannot be avoided. 
Such adverse effects may include water, 
air, sound, or visual pollution; undesir¬ 
able land use patterns; damage to life 
systems; threats to health or urban con¬ 
gestion consequences adverse to the en¬ 
vironmental goals set out in section 101 
(b) of the Act. 

4. Relationship between local short- 
term uses of man's environment and the 
maintenance and enhancement of long¬ 
term productivity. This, in essence, re¬ 
quires the agency to assess the proposed 
action for cumulative and long-term ef¬ 
fects from the perspective that each gen¬ 
eration is trustee of the environment for 
succeeding generations. Discuss the 
short-term effects of proposed actions on 
the long-term productivity of (1) amen¬ 
ity values (Scenic quality, open space, 
diversity, solitude) (2) wildlife and fish 
(3) recreation (4) water (5) timber (6) 
range (7) minerals (8) soil (9) other. 

5. Irreversible and irretrievable com¬ 
mitment of resources. Identify the extent 
to which the action curtails the range of 
potential beneficial uses of the environ¬ 
ment. 

The terms Irreversible and irretriev¬ 
able apply primarily to non-renewable 
resources. Endangered species, fossil 
fuels, minerals, or wilderness situations 
often Involve irreversible effects. Irre¬ 
trievable effects are the adverse effects 
on some value that will be lost and can¬ 
not be restored, such as an endangered 
or threatened animal that may become 
extinct as the result of the action. 

6. Alternatives to the proposed action. 
Identify the objective(s) (or alternatives 
objectives) and the formulated alterna¬ 
tives to achieve the objectives based upon 
a rigorous and objective evaluation. The 
range of alternative ways to reach the 
objectives of the proposed action may in¬ 
clude alternatives as to location, design, 
scale, sequence, timing, and combina¬ 
tions. Reasonable alternatives and their 
environmental impacts should be dis¬ 
cussed including those not within the 


authority of the agency, if relevant. The 
alternatives should be clearly described. 

The reasonable alternatives should not 
be foreclosed prematurely in the agency 
review and decision process. Creativity is 
required in recognizing and developing 
alternatives. Examples of categories of 
alternatives that must be considered in 
connection with specific actions are as 
follows: 

a. The alternative of taking no action 
or postponing action pending further 
study. 

b. Alternatives requiring actions of a 
significantly different nature which 
would provide similar benefits with dif¬ 
ferent environmental impacts. 

c. Alternatives related to different de¬ 
signs or details of the proposed action 
which would present different environ¬ 
mental Impacts. 

In each case, the analysis of alterna¬ 
tives should be sufficiently detailed and 
rigorous to permit independent and com¬ 
parative evaluation of the benefits, costs, 
and environmental risks of the proposed 
action and each alternative. Indicate the 
extent to which the analysis is based 
upon documented data, assumptions, or 
professional judgment especially as it re¬ 
lates to benefit-cost data. 

7. Consultation with appropriate fed - 
eral agencies and review by State and 
local agencies developing and enforcing 
environmental standards . In the draft 
environmental statement, list the agen¬ 
cies, groups, and individuals consulted in 
the preliminary consultation phases and 
summarize the comments received. Also, 
list the agencies and groups to whom the 
draft environmental statement will be 
sent. 

In the final environmental statement, 
this section will include a discussion of 
reviews and comments on the draft en¬ 
vironmental statement. Particular atten¬ 
tion should be given to making meaning¬ 
ful reference to opposing views. 

Comments from Forest Service unite 
will be fully considered in the develop¬ 
ment of the draft and final statements, 
but these inputs are working papers and 
are not to be attached to the statement 
Comments received from Federal. State, 
and local agencies, leading organizations 
and substantive comments received from 
individuals which influence decisionmak¬ 
ing must be attached. 

A list and summary of meetings ana 
hearings held should be attached to the 
final statement. 

8412.6—Federal Register notice. An¬ 
nouncement of public availability of 
draft and final environmental state¬ 
ments will be published in the Federal 
Register. Units preparing environmental 
statements are requested to prepare Fed¬ 
eral Register Notices in final form an¬ 
nouncing the availability to the public oi 
the environmental statement. The Fed¬ 
eral Register notice will be submitted 
directly to the Office of the Federal 
Register. 

Instructions for preparing Federal 
Register documents are In the Federal 
Register Handbook on Document 
ing. Interim Edition dated June 25,19 <3 
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(39 FR 16726), issued by the Office of the 
Federal Register, GSA (FSM 1023). 
These instructions have been condensed 

bel ] ^Format. Use plain bond paper, al¬ 
lowing IV 2 inch left margin and 1 inch 
right, top, and bottom margin; double 
space. For the signature element, type 
the name and title of the responsible 
official authorized to submit notices of 
availability 5 lines below the last of the 
notice, as shown in the sample. If it is to 
be signed in the Washington Office, type 
only the title: Deputy Chief for Pro¬ 
grams and Legislation. Type a line for 
the date. On the bottom left of the yel¬ 
low copies, type the originator identifica¬ 
tion: “USDA, Forest Service, Region, di¬ 
vision, author, typist’s initials, and date.” 

2. Number of copies. Original and two 
white tissue copies for submission to 
Federal Register office, one yellow for 
Washington Office files, one yellow for 
the originating field unit. 

3 . Submission. Sign both the original 
and two white copies. If an acting official 
signs, his name must be typed or stamped 
near the signature. The Office of the Fed¬ 
eral Register needs a legible name to pub¬ 
lish. Date stamp all copies. Mail the or¬ 
iginal and two signed copies directly to: 

Office of the Federal Register 
National Archives and Records Services 

Washington, D.C. 20408 

Send one yellow file copy to the Washing¬ 
ton Office, Programs and Legislation. The 
notice is printed 4 days after receipt in 
the Office of the Federal Register. 

Sample Federal Register Notice 
Department of Agriculture 
Forest Service 


COOPERATIVE 1973 GYPSY MOTH 
SUPPRESSION AND REGULATORY PROGRAM 

Notice of AvailabUity of Draft (or Final) 
Environmental Statement 

Pursuant to section 102(2) (C) of the Na¬ 
tional Environmental Policy Act of 1969, 
the Forest Service, Department of Agricul¬ 
ture, has prepared a (draft or final) environ¬ 
mental statement for (name of proposed ac¬ 
tion and Forest Service report number). 

The environmental statement concerns a 
proposed (brief description of proposed ac¬ 
tion). 

This (draft or final) environmental state¬ 
ment was transmitted to CEQ on (date). 

Copies are available for inspection during 
regular working hours at the following loca¬ 
tions: 

USD A, Forest Service 
So. Agriculture Bldg., Room 3230 
12th 8t. & Independence Ave., SW 
Washington, D.C. 20250 


(List other locations) 

A limited number of single copies ar 
available upon request to (responsible of 
ncial, name, and address). 

Copies of the environmental st&temen 
nave been sent to various Federal, State 
and local agencies as outlined in the CE< 
Guidelines. 

followin g two paragraphs will b 
for Draft statement* but will be omit 
ie J, * or ® na l environmental statements). 
fr^^ In S ent8 arc lnv ited from the public, an 
? tate and loctU agencies which ar 
uthorlzed to develop and enforce environ 


mental standards, and from Federal agencies 
having jurisdiction by law or special exper¬ 
tise with respect to any environmental im¬ 
pact involved for which comments have not 
been requested specifically. 

Comments concerning the proposed ac¬ 
tion and requests for additional informa¬ 
tion should be addressed to (responsible of¬ 
ficial name, and address). Comments must 
be received by (indicate specific date) in 
order to be considered in the preparation of 
the final environmental statement. 

(Name and Title of Signing Official) 

(Date) 

8413—Consultation and review process 
for Forest Service environmental state - 
ments. The consultation and review proc¬ 
ess normally will involve 7 steps as 
follows; 

1. Individual agency and public inputs 
and preliminary consultation leading to 
development of a draft environmental 
statement. Early public involvement and 
consultation with other agencies prior 


to development of a draft statement is 
important and should normally be an in¬ 
tegral part of the process. 

2. Development of a draft statement 
including, where appropriate, review by 
cooperators. 

3. Filing draft statement with CEQ. 

4. Review of the draft statement by 
appropriate agencies and the public, in¬ 
cluding public meetings and hearings as 
necessary (See Forest Service Guide to 
Public Involvement in Decisionmaking). 

5. Preparation of final statement. 

6. Filing final statement with CEQ. 

7. Decision on proposed action. 

The following flow chart shows the re¬ 
view through which environmental 
statements must pass before a final de¬ 
cision is made. Responsible officials are 
encouraged to allow more time for re¬ 
view whenever possible; however, it is not 
the intent that decisions be unreasonably 
delayed. 


flow CHART-PROCESSING OF ENVIRONMENTAL STATEMENTS INITIATED AND PREPARED BY FOREST SERVICE 
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8413.1 — Preliminary consultation and 
advice. For Forest Service proposals, 
consultation with other appropriate 
agencies and the public should be ob¬ 
tained at the earliest possible time. This 
should be during the environmental 
analysis phase and before the draft en¬ 
vironmental statement is prepared. The 
approach can be varied to best fit the sit¬ 
uation. This preliminary consultation 
should be documented. Early discussion 
documents should not be titled draft 
environmental statements. 

8413.2 — Draft environmental state¬ 
ment. The official review period for other 
agencies and the public begins when the 
draft environmental statement is trans¬ 
mitted to CEQ. Documents titled, “Draft 
Environmental Statement” should not be 
sent to other agencies and the public 
prior to transmission to CEQ. 


When a draft or final statement has 
been prepared but not filed with CEQ, it 
should not be distributed under titles 
such as “Preliminary,” “Tentative,” or 
“Discussion” environmental statements. 
Prior to filing with CEQ, Environmental 
Statements should only be distributed to 
Forest Service officials or other agency 
officials participating in the preparation 
of the statement. Cover memorandum 
on such copies should clearly state that 
the environmental statement has not 
been filed with CEQ and should not be 
distributed. 

After a draft environmental statement 
is issued, additional information may oc¬ 
casionally become available which could 
significantly influence the comments on 
the statement. In such cases, a supple¬ 
ment to the draft will be issued and given 


FEDERAL REGISTER, VOL. 39, NO. 210—WEDNESDAY, OCTOBER 30, 1974 








































































38254 


NOTICES 


the same circulation as the draft envi¬ 
ronmental statement, with an appro¬ 
priate extension in time allowed for the 
submission of comments. 

8413.21 — Forest Service review and 
processing of environmental statements. 
Regional Foresters, Station Directors, 
and Area Directors are authorized to file 
directly with CEQ both draft and final 
environmental statements covering ac¬ 
tions for which they have delegated re¬ 
sponsibility. (FSM 8404, 1230>. The re¬ 
sponsible official in each case will be fully 
responsible for compliance with policies 
and procedures of NEPA and the ade¬ 
quacy of environmental statements. 

On a request basis Washington Office 
staff will assist in preparation or review 
of preliminary drafts prior to filing with 
CEQ. 

In those cases where the Forest Super¬ 
visor is the responsible official and has 
demonstrated competency in the prepa¬ 
ration and processing of environmental 
statements. Regional Foresters are en¬ 
couraged to delegate to Forest Super¬ 
visors the authority to file environmental 
statements directly with CEQ. 

Environmental statements that involve 
legislation, regulation, multi-agency ac¬ 
tion at the National level and USDA 
policies will be filed with CEQ by the 
Chief’s Office through the USDA Office 
of the Coordinator for Environmental 
Quality Activities. Other environmental 
statements where the Chief is the re¬ 
sponsible official will be filed directly 
with CEQ. 

The Chief's Office will insure compli¬ 
ance with policies and procedures 
through review of selected environmental 
statements, post audits and other ac¬ 
countability methods. As appropriate, 
Chief’s Office will provide input to field 
draft statements. 

Programs and Legislation will main¬ 
tain a complete file of Forest Service 
environmental statements and periodi¬ 
cally publish Federal Register notices 
pertaining to environmental statements, 
and assist in processing statements as 
needed. 

Fifteen copies of all statements filed 
directly with CEQ should be sent to Pro¬ 
grams and Legislation. For Chief's en¬ 
vironmental statements. Programs and 
Legislation should be furnished 20 copies. 
Distribution will include: Programs and 
Legislation permanent file, concerned 
WO staff, USDA Office of the Coordina¬ 
tor, Office of Information, and for Chief’s 
environmental statements, 5 copies for 
CEQ. Extra copies will be used to meet 
special requests. 

In order to facilitate exchange of ideas 
and to keep each other better informed, 
responsible officials will distribute copies 
of all environmental statements believed 
to be useful to other Regions, Areas and 
Stations. 

8413.22 — Reviews outside the Forest 
Service. At the same time that the draft 
environmental statement is officially 
transmitted to CEQ, the responsible of¬ 
ficial should distribute copies to, and 
solicit comments from appropriate Fed¬ 
eral, State and local agencies and the 


public. State and local agencies should 
be contacted directly and through clear¬ 
inghouses as described in OMB Circular 
No. A-95 and FSM 1565 (See exhibit 1). 

Guidelines for determination of ap¬ 
propriate Federal agencies are found in 
FSM 8422. Regions, Stations, and Area 
supplements should identify Regional, 
State, and local agencies with jurisdic¬ 
tion, expertise, or interest in the pro¬ 
posed action and should establish review 
procedures with these agencies. 

In order to assist in meeting require¬ 
ments of Secretary’s Memorandum No. 
1662 Supplement 4 and OMB Circular 
A-19 on Civil Rights consideration, a 
copy of all environmental statements will 
be sent by the responsible official to the 
Office of Equal Opportunity, USDA, Rm. 
247-E, Washington, D.C. 20250. 

Responsible officials should maintain 
lists of individuals, groups, organizations 
and governmental agencies which may 
be interested in reviewing environmental 
statements. 

At the Washington Office, the Office of 
Information will maintain a list of in¬ 
dividuals, groups, organizations, and 
governmental agencies which may be in¬ 
terested in reviewing environmental 
statements on issues of National promi¬ 
nence that originate from Washington 
Office. 

However, there will not be maintained 
an automatic mailing list for all environ¬ 
mental statements. The operation of an 
equitable system would be very expensive. 
Instead, statements will be mailed on a 
case by case basis. The “list” will be used 
as an aid in making distribution on a case 
by case basis. Notification of drafts and 
finals under preparation will be pub¬ 
lished quarterly in the FR and through 
other appropriate means such as news¬ 
paper notices. This provides a means by 
which interested parties can request in 
advance environmental statements they 
want. 

Draft environmental statements must 
also be submitted to the Environmental 
Protection Agency (EPA) for review and 
comment by the Administrator in accord¬ 
ance with section 309 of the Clean Air 
Act, as amended. Responsible officials 
will report comments in accordance with 
EPA procedures. 

This review must be made whenever a 
Federal action is related to air or water 
quality, noise abatement and control, 
pesticide regulation, solid waste disposal, 
radiation criteria and standards, or other 
provisions where the authority of the 
EPA is involved, but all statements 
should be submitted for their review and 
comment unless they specifically ask 
that the statement not be sent to them. 
For Regional actions, statements may be 
sent to the responsible Regional Admin¬ 
istrator for EPA. 

The draft environmental statement 
can be the basis for news releases, dis¬ 
cussion, public meetings, or hearings. The 
public must be informed about actions 
having an impact on the environment, 
and public comments and suggestions will 
be encouraged. 


Exhibit I— State and Local Agency Review 
of Impact Statements 

1. OMB Circular No. A-95 through its sys¬ 
tem of clearinghouses provides a means for 
securing the views of State and local envi¬ 
ronmental agencies, which can assist in the 
preparation of impact statements. Under A- 
95. review of the proposed project in the case 
of federally assisted projects (Part I of A- 
95) generally takes place prior to the prep¬ 
aration of the Impact statement. Therefore, 
comments on the environmental effects of 
the proposed project that are secured during 
this stage of the A-95 process represent in¬ 
puts to the environmental Impact statement. 

2. In the case of direct Federal development 
(Part II of A-95). Federal agencies are re¬ 
quired to consult with clearinghouses at the 
earliest practicable time in the planning of 
the project or activity. Where such consulta¬ 
tion occurs prior to completion of the draft 
impact statement, comments relating to the 
environmental effects of the proposed action 
would also represent inputs to the environ¬ 
mental impact statement. 

3. In either case, whatever comments are 
made on environmental effects of proposed 
Federal or federally assisted projects by clear¬ 
inghouses, or by State and local environ¬ 
mental agencies through clearinghouses, in 
the course of the A-95 review Bhould be at¬ 
tached to the draft environmental statement 
when it is circulated for review. Copies of 
the statement should be sent to the agencies 
making such comments. Whether those agen¬ 
cies then elect to comment again on the basis 
of the draft environmental statement is a 
matter to be left to the discretion of the 
commenting agency depending on its re¬ 
sources, the significance of the project, and 
the extent to which its earlier comments 
were considered in preparing the draft 
statement. 

4. The clearinghouses may also be used, by 
mutual agreement, for securing reviews of the 
draft environmental statement. However, the 
Federal agency may wish to deal directly with 
appropriate State or local agencies in the 
review of impact statements because the 
clearinghouses may be unwilling or unable 
to handle this phase of the process. In some 
cases, the Governor may have designated a 
specific agency, other than the clearinghouse, 
for securing reviews of impact statements. 
In any case, the clearinghouses should be 
sent copies of the Impact statement. 

5. To aid clearinghouses in coordinating 
State and local comments, draft statements 
should Include copies of State and local 
agency comments made earlier under the 
A-95 process and should indicate on the 
summary sheet those other agencies from 
which comments have been requested, as 
specified in item 7 of exhibit 1, FSM 8412.5. 

8413.3—Final environmental state¬ 
ment. A final environmental statement 
is prepared after careful consideration 
of comments received from other Fed¬ 
eral, State, and local agencies and the 
public on a Forest Service draft state¬ 
ment. The statement should set forth 
major contentions and opinions even if 
the responsible agency finds no merit in 
them whatsoever. There should be mean¬ 
ingful reference to substantive com¬ 
ments. The rejection of comments or 
problems raised in the review process 
should be explained. 

Copies of all substantive written com¬ 
ments must be attached to the final 
statement. , 

Upon transmittal to CEQ. copies of 
final environmental statements should be 
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sent to those agencies, organizations, and 
individuals who submitted substantive 
comments. If appropriate, copies may 
also be sent to other agencies, groups, or 

individuals. 

The final environmental statement is 
processed in the same manner as the 
draft statement. 

For environmental statements con¬ 
cerning recommendations or reports on 
legislative proposals, the final text and 
comments should be available to the 
Congress and to the public. When sched¬ 
uling of congressional hearing does not 
allow adequate time for completing the 
final text, a draft environmental state¬ 
ment will be furnished to the Congress 
and to the public pending transmittal of 
the final text and comments. 

8413.4—Time periods for review proc¬ 
ess. As soon as possible after being noti¬ 
fied that the draft environmental state¬ 
ment has been filed with the CEQ, the 
responsible official must make available 
and distribute copies of the statement 
for review and comment to other Fed¬ 
eral. State, and local agencies with ex¬ 
pertise and regulating authority in en¬ 
vironmental matters. A time limit for 
comment of not less than 60 days from 
the date of transmittal by the responsi¬ 
ble official to CEQ will be allowed 
to receive comments from reviewers. 
Longer periods may be granted to 
the responsible official. The draft 
statement is available to the public and 
sufficient copies must be produced to meet 
anticipated demand. Copies of the state¬ 
ment will be available to the public at the 
Washington Office, the office of the re¬ 
sponsible official and Forest, Region, 
Area and Station offices, and other loca¬ 
tions as appropriate. If hearings are 
scheduled for a proposed administrative 
action, the statement should be made 
available to the public at least 15 days 
prior to the time of the relevant hear¬ 
ings. For additional information on 
public involvement, refer to Forest Serv¬ 
ice Guide to Public Involvement in 
Decisionmaking. 

No decision or administrative action 
should be taken sooner than 90 days after 
a draft environmental statement has 
been filed with CEQ and circulated for 
comment. The 90 day period begins on 
the date CEQ’s Notice of Availability ap¬ 
pears in the Federal Register. Neither 
should decisions be made nor adminis¬ 
trative action be taken sooner than 30 
days after the statement is filed with the 
Council on Environmental Quality and 
made available to commenting agencies 
and the public. The date received by CEQ 
is controlling. 

In rare cases, emergency circum¬ 
stances, overriding considerations of ex¬ 
pense to the Government or impaired 
Program effectiveness, may make it 
necessary to take an action with signifi¬ 
cant environmental impact without ob¬ 
serving the time provisions. Before tak¬ 
ing such proposed action, the Forest 
service will consult with CEQ. These 
consultations will be handled by the 
Washington Office or through other re¬ 


sponsible officials. Written explanation 
and justification for action is required 
by CEQ. 

8413.41—CEQ requests and consulta¬ 
tion. In order to assist the Council in 
fulfilling its responsibilities under NEPA 
and E.O. 11514, the Forest Service will 
cooperate to the fullest extent possible 
with the Council in providing reports, 
other information and assisting in ac¬ 
tions dealing with issues of mutual 
concern. 

8413.5 — Execution, monitoring and 
evaluating. The decision reached follow¬ 
ing completion of the environmental 
statement process should be publicly an¬ 
nounced through appropriate means. 
Programs and Legislation (P&L), and 
Office of Information (OI) in the Wash¬ 
ington Office should be informed as to 
the decision reached on the proposed 
action. 

Major Federal programs and projects 
which may significantly affect the en¬ 
vironment must be carefully monitored 
during the life of the action to insure 
that (1) environmental safeguards are 
executed according to plan; (2) neces¬ 
sary adjustments are made during the 
execution phase in order to achieve 
desired environmental effects; and (3) 
Information is fed back so that we are 
constantly learning and improving our 
planning, decisionmaking and execution. 

In some cases, it may be desirable to 
describe the planned monitoring pro¬ 
gram in the environmental statement. 

As a part of general and functional in¬ 
spections (FSM 1440> at all organiza¬ 
tional levels, inspectors will review the 
results of plans to protect and enhance 
the environment. Such a review would 
compare actual results with planned re¬ 
sults and would provide feedback to 
planners and decisionmakers. 

Title 8400— Environmental Statements 

CHAPTER 8420-REVIEW OF OTHER AGENCIES EN¬ 

VIRONMENTAL STATEMENTS. 

Contents 

8421 Review responsibility. 

8422 Review coordination. 

8423 Distribution of comments. 

8420—Forest Service Review and com¬ 
ment on other agency statements. The 
Forest Service will review and comment 
on proposals for legislation or other ma¬ 
jor actions initiated by other agencies as 
requested and/or determined appropri¬ 
ate to do so because of jurisdiction by 
law or special expertise with respect to 
the environmental impact involved. 

The Forest Service has a variety of en¬ 
vironmental expertise not all of which 
is available at field offices. Thus, re¬ 
viewers should be alert to the need to 
bring in special expertise for reviews on 
particularly important actions. 

In those cases where another Federal 
agency’s proposal will involve National 
Forest System land, the Forest Service 
is obligated to participate in the review 
of the proposed action because of juris¬ 
diction by law and by special expertise. 
Such proposals, unless fully recognized 


early in the planning stages, could 
necessitate substantial replanning of the 
total area involved. TTie proposed action 
will require analyses of the effects on the 
natural, social and economic environ¬ 
ment. 

The Forest Service will respond to 
other agency statements where it has 
special expertise or legal jurisdiction 
even though no National Forest System 
lands are involved. 

In all cases comments should be spe¬ 
cific, substantive and factual. It may be 
appropriate for reviewers to indicate the 
adequacy of the environmental state¬ 
ments, the need for change, or more in¬ 
formation and conclusions as to the ad¬ 
visability of the proposed action. Where 
unfavorable views or where a recom¬ 
mendation against a proposed action is 
indicated, these will first be discussed 
with the agencies proposing the action as 
a matter of courtesy and for clarification. 
If after this contact an unfavorable 
recommendation is still indicated, the re¬ 
sponse will be made at the appropriate 
level by the responsible Forest Service 
official. 

In all cases the review and subsequent 
action will be performed in a construc¬ 
tive and cooperative manner. 

In some instances, the review time al¬ 
lotted by the “lead agency” may be in¬ 
sufficient because of the absence of key 
personnel or other unforseen circum¬ 
stances. In such cases, a letter should be 
written to the responsible official request¬ 
ing additional time for review. When ap¬ 
propriate, WO Programs and Legislation 
should be advised of a request by copy of 
the letter. 

When commenting on draft environ¬ 
mental statements from other agencies, 
the Forest Service will in their letter of 
transmittal to the requesting agency 
clearly identify the project by name and 
number if both are available. 

8421—Review responsibility. 1. Legis - 
tive or other major policy, regulations, 
and National actions. Unless otherwise 
assigned by the Chief, review and com¬ 
ment on legislative or other major policy 
regulations or national program pro¬ 
posals will be made in the Washington 
Office. 

2. Other major Federal actions. The 
responsible official in whose decisionmak¬ 
ing subject area or jurisdiction the pro¬ 
posal is located will review and prepare 
comments. To simplify procedures and 
instructions to other agencies, Regional 
Foresters will receive all other agency 
statements. However, where appropriate, 
statements should also be directed to the 
Northeastern Area Director. The Re¬ 
gional Forester and Area Director in the 
case of the Eastern Region will arrange 
coordination and forward the statement 
to other Forest Service officials as ap¬ 
propriate. The Regional Forester and 
Area Director in the Southern Region 
will also arrange coordination and for¬ 
ward the statement to other Forest Serv¬ 
ice officials as appropriate. Procedure for 
obtaining comments of USDA and its 
agencies are set forth in exhibit L 
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Exhibit I 

Other Federal agencies should observe the following procedures in obtaining comments 
of USDA and its agencies on EIS's: (The required number of copies is indicated in 
parentheses): 

Subject Area: Send To: 

3 Legislative (12). Office of the Secretary, ATTN: Office of Co¬ 

ordinator of Environmental Quality Activities. 
(Same as above.) 


2. Regulations and National Policies 

( 12 ) 

3. Broad National Programs (12)- 

4. Major Federal Actions of a National 

or Interregional Scope (4 1 ) 


5. Major Federal Actions of a Regional 
Scope (4 l ) 


Major Federal Actions of a State or 
local Scope (4 *) 


* 4 copies to each agency. 


(Same as above.) 

Washington Office of relevant USDA agency, as 
indicated in Appendix n of SEQ Guidelines 
(USDA agencies will be responsible for con¬ 
sulting with each other and the Office of the 
Coordinator, as appropriate, in developing 
responses). 

Washington Office of relevant USDA agency, as 
indicated in Appendix n of CEQ Guidelines, 
with the exception of Forest Service. EIS’s to 
be reviewed by Forest Service should be for¬ 
warded to the appropriate Regional and Area 
offices. The addresses are attached. 

Washington Office of relevant USDA agency, as 
indicated in Appendix II of CEQ Guidelines, 
with the exception of Forest Service and Soil 
Conservation Service. Statements to be sent to 
FS and SCS should be forwarded to the appro¬ 
priate Field or State office. The addresses are 
attached. 


Forest Service 

Chief, Forest Service 

U.S. Department of Agriculture 

Washington, D.C. 20250 

Region 1, Northern Region (Montana, NE 
Washington, N. Idaho, North Dakota, and 
NW South Dakota), Regional Forester, North¬ 
ern Region, UJS. Forest Service. Federal Build¬ 
ing, Missoula, Montana 69801. 

Region 2, Rocky Mountain Region (Colo¬ 
rado. Kansas, Nebraska, South Dakota and 
Wyoming), Regional Forester, Rocky Moun¬ 
tain Region. U.S. Forest Service, Denver Fed¬ 
eral Center, Bldg. 85, Denver. Colorado 80225. 

Region 3, Southwestern Region (Arizona 
and New Mexico), Regional Forester, South¬ 
western Region, US. Forest Service, Federal 
Building, 617 Gold Ave., SW, Albuquerque, 
New Mexico 87101. 

Region 4, Intermountain Region (Utah, 8. 
Id alio. W. Wyoming and Nevada), Regional 
Forester, Intermountain Region. U.S. Forest 
Service, Federal Building, 324 25th Street, 
Ogden, Utah 84401. 

Region 5, California Region (California 
and Hawaii), Regional Forester, California 
Region. US Forest Service, 630 Sansome 
Street, San Francisco, California 94111. 

Region 6. Pacific Northwest Region (Wash¬ 
ington and Oregon), Regional Forester. Pa¬ 
cific Northwest Region, US Forest Service, 
319 SW Pine Street, P.O. Box 3623, Portland, 
Oregon 97208. 

Region 8, Southern Region (Alabama, Ar¬ 
kansas, Florida, Georgia, Kentucky, Louisi¬ 
ana, Mississippi, North Carolina, Oklahoma, 
South Carolina. Tennessee, Texas, and 
Virginia). Regional Forester, Southern 
Region, US Forest Service, 1720 Peachtree 
Road. NW, Atlanta. Georgia 30309. 

Region 9, Eastern Region (Connecticut, 
Delaware, Illinois, Iowa, Indiana, Maine, 
Maryland, Massachusetts, Michigan, Minne¬ 
sota, Missouri, New Hampshire. New Jersey, 
New York, Ohio, Pennsylvania, Rhode Island, 
Vermont. West Virginia and Wisconsin), Re¬ 
gional Forester, Eastern Region, US Forest 
Service, 633 W. Wisconsin Avenue, Mil¬ 
waukee, Wisconsin 53203. 

Region 10, Alaska Region (Alaska), Re¬ 
gional Forester, Alaska Region, US Forest 
Service, Federal Office Building. Box 1628, 
Juneau, Alaska 99801. 


State and Private Forestry Areas 

Note: State and Private Forestry offices 
are located in the Regional Headquarters 
with the exception of the following Areas: 

Northeastern Area State and Private For¬ 
estry (Connecticut, Delaware, Illinois, Indi¬ 
ana, Iowa, Maine, Maryland, Massachusetts, 
Michigan, Minnesota, Missouri, New Hamp¬ 
shire, New Jersey, New York, Ohio, Pennsyl¬ 
vania, Rhode Island, Vermont. West Virginia 
and Wisconsin), Director, Northeastern Area, 
S&PF, US Forest Service, 6816 Market Street, 
Upper Darby, Pennsylvania 19082. 

Southeastern Area State and Private For¬ 
estry (Alabama, Arkansas, Florida, Georgia. 
Kentucky, Louisiana. Mississippi, North 
Carolina, Oklahoma, South Carolina. Ten¬ 
nessee. Texas and Virginia). Director, South¬ 
eastern Area, S&PF, US Forest Service, 1720 
Peachtree Road, NW, Atlanta, Georgia 30309. 

Institute of Tropical Forestry (and Carib¬ 
bean National Forest), Director, Institute of 
Tropical Forestry. US Forest Service. P.O. 
Box AQ, Rio Pledras, Puerto Rico 00928. 

Director 

Intermountain Experiment 8tation 
US Forest Service 
507 25th Street 
Ogden, Utah 84401 

Director 

Rocky Mountain Experiment Station 
US Forest Service 
240 West Prospect Street 
Fort Collins, Colorado 80521 

Director 

North Central Experiment Station 
US Forest Service 
Folwell Avenue 
St. Paul, Minnesota 65101 

Director 

Northeastern Experiment Station 
US Forest Service 
6816 Market Street 
Upper Darby, Pennsylvania 19082 

Director 

Southern Experiment Station 
US Forest Service 
Federal Building, T-10210 
701 Loyola Avenue 
New Orleans, Louisiana 70118 


Director 

Southeastern Experiment Station 
US Forest Service 
Poet Office Building 
P.O. Box 2570 

Asheville, North Carolina 28802 

FOREST PRODUCTS LABORATORY 

Director 

Forest Products Laboratory 
US Forest Service 
North Walnut Street 
P.O. Box 5130 
Madison, Wisconsin 63705 

3. Cooperative Interagency USDA pro¬ 
grams. Where the Forest Service has 
functional assignments from the Secre¬ 
tary of Agriculture in water and related 
land resource development programs, it 
provides input to the environmental 
statement. 

a. Small watersheds, flood prevention 
programs, and type IV River Basin 
Studies. SCS, with inputs from the Forest 
Service at the field level, prepares a work¬ 
ing paper of an environmental statement 
to accompany the draft work plan. It is 
forwarded to the Washington Office of 
the Forest Service and SCS. These work¬ 
ing papers are labeled “Preliminary 
Draft” by SCS. Views and recommenda¬ 
tions of other Federal or State agencies 
that have jurisdiction by law or special 
expertise may also be included. 

These working papers are handled in 
the same way as comments on the draft 
work plan. Incorporating comments re¬ 
ceived from the Washington Offices. SCS 
at field level with FS inputs, revises the 
work plan and prepares and processes a 
draft environmental statement. 

Copies of this draft statement will also 
be furnished by the Washington Office of 
SCS to the Chief’s Office (FS) for review 
and further comment as required. Copies 
will also be furnished to the Regional 
Foresters and Directors concerned. 

For the cooperative watershed pro¬ 
gram, the responsible Federal official 
under the National Environmental Policy 
Act (NEPA) is the Administrator, SCS, 
for plans, revisions, or supplements re¬ 
quiring approval by congressional com¬ 
mittee; or the State Conservationist for 
plans which can be approved adminis¬ 
tratively. For plans which were approved 
prior to January 1, 1970, the State Con¬ 
servationist will prepare the environ¬ 
mental statement if one is deemed 

necessary. . 

b. River basin planning. Environmen¬ 
tal statements will be prepared for 
framework studies or assessments an 

Regional or River Basin plans. Envi¬ 
ronmental statements will also be P 1 “ 
pared for Type I and Type H Studies 
which have not been transmitted by the 
Water Resources Council (WRC) to tn 
President. , 

If the WRC coordinating committee 

makes the study, the WFtC Chairman^ 
designated as the Federal / 

sponsible for preparation and reuev 
the environmental statement 1 
River Basin Commission makes the siu y. 
the Commission Chairman is designa f 
as the Federal official responsible 
preparation and review of the env j* 
mental statement. However, * or 
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papers for environmental statements will 
be prepared during the conduct of such 
studies by the interagency and coordi¬ 
nating committees. These papers will ac¬ 
company the proposed study reports 
under established review procedures. 

The Chairman of the WRC or the 
River Basin Commission shall transmit 
the draft environmental statement to 
CEQ at the time a proposed study report 
is referred to interested Federal, State 
and local agencies. A copy of this draft 
will accompany the study report fur¬ 
nished by the Washington Office of SCS 
to the Chief's Office (FS) for review and 
comment. 

Based on comments received from 
interested agencies, the Council or Com¬ 
mission Chairman revises the draft 
statement. The final environmental 
statement, accompanied by all comments 
received on the draft, is transmitted to 
CEQ at the time WRC transmits recom¬ 
mendations to the President. 

c. Resource conservation and develop - 
ment. Soil Conservation Service prepares 
environmental statements for the spe¬ 
cific project measures that come under 
the requirements of the National Envi¬ 
ronmental Policy Act. An environmental 
statement for each project is not pre¬ 
pared. The Forest Service provides inputs 
at the field level and participates in the 
review of environmental statements for 
project measures impacting forest and 
forest-related resources. 

8422—Review Coordination. Agencies 
requesting review and comment on envi¬ 
ronmental statements are expected to co¬ 
ordinate review directly with the Forest 
Service. At the field level, contacts for 
consultation and environmental state¬ 
ment review are expected to be directly 
between the responsible official and the 
lead agency. 

Exhibits 1 and 2 show the Federal 
agencies with jurisdiction by law or spe¬ 
cial expertise to comment on various 
types of environmental impacts. How¬ 
ever, a more specific and detailed identi¬ 
fication of expertise available in other 
agencies is needed and will be developed 
by the WO. In particular, expertise in the 
social sciences available to the Forest 
Service must be identified and arrange¬ 
ments for its use developed. 

Regions, Stations, and Areas should 
also systematically identify expertise 
available to them in development and re¬ 
view of environmental statements. 

Exhibit I—Areas of Environmental Impact 
and Federal Agencies and Federal State 
Agencies With Jurisdiction By Law Or 
Special Expertise To Comment Thereon 

Air 


Bureau of Outdoor Recreation (effects on 
recreation) 

Bureau of Land Management (public 
lands) 

Bureau of Indian Affairs (Indian lands) 
National Aeronautics and Space Administra¬ 
tion (remote sensing, aircraft emissions) 
Department of Transportation: 

Assistant Secretary for Systems Develop¬ 
ment and Technology (auto emis¬ 
sions) 

Coast Guard (vessel emissions) 

Federal Aviation Administration (air¬ 
craft emissions) 

River Basin Commissions (Delaware. Great 
Lakes. Missouri, New England, Ohio, Pacific 
Northwest, Souris-Red-Rainy, Susquehanna, 
Upper Mississippi) and similar Federal-State 
agencies should be consulted on actions af¬ 
fecting the environment of their specific geo¬ 
graphic Jurisdictions. 

In all cases where a proposed action will 
have significant international environmental 
effects, the Department of State should be 
consulted, and should be sent a copy of any 
draft and final impact statement which cov¬ 
ers such action. 

WEATHER MODIFICATION 

Department of Agriculture: Forest Service 
Department of Commerce: National Oceanic 
and Atmospheric Administration 
Department of Defense: Department of the 
Air Force 

Department of the Interior: 

Bureau of Reclamation 

Water Resources Council 
Water 

WATER QUALITY 

Department of Agriculture: 

Soil Conservation Service 
Forest Service 

Atomic Energy Commission (radioactive sub¬ 
stances) 

Department of the Interior: 

Bureau of Reclamation 
Bureau of Land Management (public 
lands) 

Bureau of Indian Affairs (Indian lands) 
Bureau of Sports Fisheries and Wildlife 
Bureau of Outdoor Recreation 
Geological Survey 
Office of Saline Water 
Environmental Protection Agency 
Department of Health, Education, and Wel¬ 
fare 

Department of Defense: 

Department of Commerce: National Oceanic 
and Atmospheric Administration 
Army Corps of Engineers 
Department of the Navy (ship pollu¬ 
tion control) 

National Aeronautics and Space Admin¬ 
istration (remote sensing) 

Department of Transportation: Coast Guard 
(oil spills, ship sanitation) 

Water Resources Council 
River Basin Commissions (as geographically 
appropriate) 

MARINE POLLUTION, COMMERCIAL FISHERY CON¬ 
SERVATION, and Shellfish Sanitation 


air quality 


Department of Agriculture: Forest Service 
(effects on vegetation) 

Atomic Energy Commission (radioactive sub¬ 
stances) 

Department of Health, Education, and Wei- 


Environmental Protection Agency 
Department of the Interior: 

Bureau of Mines (fossil and gaseous fu 
combustion) 

Bureau of Sport Fisheries and Wlldll 
(effect on wildlife) 


Department of Commerce: National Oceanic 
and Atomspherlc Administration 
Department of Defense: 

Army Corps of Engineers 
Office of the Oceanographer of the Navy 
Department of Health, Education, and Wel¬ 
fare 

Department of the Interior: 

Bureau of Sport Fisheries and Wildlife 
Bureau of Outdoor Recreation 
Bureau of Land Management (outer con¬ 
tinental shelf) 

Geological Survey (outer continental 
shelf) 
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Department of Transportation: Coast Guard 
Environmental Protection Agency 
National Aeronautics and Space Administra¬ 
tion (remote sensing) 

Water Resources Council 
River Basin Commissions (as geographically 
appropriate) 

WATERWAY REGULATIONS AND STREAM 
MODIFICATION 

Department of Agriculture: Soil Conserva¬ 
tion Service 

Department of Defense: Army Corps of 
Engineers 

Department of the Interior: 

Bureau of Reclamation 
Bureau of Sport Fisheries and Wildlife 
Bureau of Outdoor Recreation 
Geological Survey 

Department of Transportation: Coast Guard 
Environmental Protection Agency 
National Aeronautics and Space Administra¬ 
tion (remote sensing) 

Water Resources Council 
River Basin Commissions (as geographically 
appropriate) 

FISH AND WILDLIFE 

Department of Agriculture: 

Forest Service 
Soil Conservation Service 
Department of Commerce: 

National Oceanic and Atmospheric Admin¬ 
istration (marine species) 

Department of the Interior: 

Bureau of Sport Fisheries and Wildlife 
Bureau of Land Management 
Bureau of Outdoor Recreation 
Environmental Protection Agency 

SOLID WASTE 

Atomic Energy Commission (radioactive 
waste) 

Department of Defense: Army Corps of 
Engineers 

Department of Health, Education, and Wel¬ 
fare 

Department of the Interior: 

Bureau of Mines (mineral waste, mine 
acid waste, municipal solid waste, re¬ 
cycling) 

Bureau of Land Management (public 
lands) 

Bureau of Indian Affairs (Indian lands) 
Geological Survey (geologic and hydro- 
logic effects) 

Office of Saline Water (demineralization) 
Department of Transportation: Coast Guard 
(ship sanitation) 

Environmental Protection Agency 
River Basin Commissions (as geographically 
appropriate) 

Water Resources Council 
Noise 

Department of Commerce: National Bureau 
of Standards 

Department of Health, Education, and Wel¬ 
fare 

Department of Housing and Urban Develop¬ 
ment (land use and building materials 
aspects) 

Department of Labor: Occupational Safety 
and Health Administration 
Department of Transportation: 

Assistant Secretary for Systems Develop¬ 
ment and Technology 
Federal Aviation Administration. Office 
of Noise Abatement 
Environmental Protection Agency 
National Aeronautics and Space Administra¬ 
tion 

Radiation 
Atomic Energy Commission 
Department of Commerce: National Bureau 
of Standards 

Department of Health, Education, and Wel¬ 
fare 
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Department of the Interior: 

Bureau of Mines (uranium mines) 
Mining Enforcement and Safety Admin¬ 
istration (uranium mines) 
Environmental Protection Agency 

Hazardous Substances 

TOXIC MATERIALS 

Atomic Energy Commission (radioactive sub¬ 
stances) 

Department of Agriculture: 

Agricultural Research Service 
Consumer and Marketing Service 
Department of Commerce: National Oceanic 
and Atmospheric Administration 
Department of Defense 

Department of Health, Education, and Wel¬ 
fare 

Environmental Protection Agency 

FOOD ADDITIVES AND CONTAMINATION OF 
FOODSTUFFS 

Department of Agriculture: Consumer and 
Marketing Service (meat and poultry prod¬ 
ucts) 

Department of Health, Education, and Wel¬ 
fare 

Environmental Protection Agency 

PESTICIDES 

Department of Agriculture: 

Agricultural Research Service (biologi¬ 
cal controls, food and fiber production) 
Consumer and Marketing Service 
Forest Service 

Department of Commerce: National Oceanic 
and Atmospheric Administration 
Department of Health. Education, and Wel¬ 
fare 

Department of the Interior: 

Bureau of Sport Fisheries and Wildlife 
(fish and wildlife effects) 

Bureau of Land Management (public 
lands) 

Bureau of Indian Affairs (Indian lands) 
Bureau of Reclamation (irrigated lands) 
Environmental Protection Agency 

TRANSPORTATION AND HANDLING OF HAZARDOUS 
MATERIALS 

Atomic Energy Commission (radioactive 
substances) 

Department of Commerce: 

Maritime Administration: National Oceanic 
and Atmospheric Administration (effects 
on marine life and the coastal zone) 
Department of Defense: 

Armed Services Explosive Safety Board 
Army Corps of Engineers (navigable 
waterways) 

Department of Transportation: 

Federal Highway Administration, Bureau 
of Motor Carrier Safety 
Coast Guard 

Federal Railroad Administration 
Federal Aviation Administration 
Assistant Secretary for Systems Develop¬ 
ment and Technology 
Office of Hazardous Materials 
Office of Pipeline Safety 
Environmental Protection Agency 

Energy Supply and Natural Resources 
Development 

Electric Energy Development, Generation, 
and Transmission, and Use 
Atomic Energy Commission (nuclear) 
Department of Agriculture: Rural Electrifica¬ 
tion Administration (rural areas) 
Department of Defense: Army Corps of Engi¬ 
neers (hydro) 

Department of Health. Education, and Wel¬ 
fare (radiation effects) 

Department of Housing and Urban Develop¬ 
ment (urban areas) 


Department of the Interior: 

Bureau of Indian Affairs (Indian lands) 
Bureau of Land Management (publla 
lands) 

Bureau of Reclamation 

Power Marketing Administrations 

Geological Survey 

Bureau of Sport Fisheries and Wildlife 
Bureau of Outdoor Recreation 
National Park Service 
Environmental Protection Agency 
Federal Power Commission (hydro, transmis¬ 
sion, and supply) 

River Basin Commissions (as geographically 
appropriate) 

Tennessee Valley Authority 
Water Resources Council 

PETROLEUM DEVELOPMENT. EXTRACTION, 
REFINING, TRANSPORT, AND USE 

Department of the Interior: 

Office of Oil and Gas 
Bureau of Mines 
Geological Survey 

Bureau of Land Management (public 
lands and outer continental shelf) 
Bureau of Indian Affairs (Indian lands) 
Bureau of Sport Fisheries and Wildlife 
(effects on fish and wildlife) 

Bureau of Outdoor Recreation 
National Park Service 

Department of Transportation (Transport 
and Pipeline Safety) 

Environmental Protection Agency 
Interstate Commerce Commission 

NATURAL GAS DEVELOPMENT, PRODUCTION, 
TRANSMISSION, AND USE 

Department of Housing and Urban Develop¬ 
ment (urban areas) 

Department of the Interior: 

Office of Oil and Gas 
Geological Survey 
Bureau of Mines 

Bureau of Land Management (public 
lands) 

Bureau of Indian Affairs (Indian lands) 
Bureau of Sport Fisheries and Wildlife 
Bureau of Outdoor Recreation 
National Park Service 

Department of Transportation (transport 
and safety) 

Environmental Protection Agency 
Federal Power Commission (production, 
transmission, and supply) 

Interstate Commerce Commission 

COAL AND MINERALS DEVELOPMENT, MINING, 
CONVERSION, PROCESSING, TRANSPORT, AND USE 

Appalachian Regional Commission 
Department of Agriculture: Forest Service 
Department of Commerce 
Department of the Interior: 

Office of Coal Research 
Mining Enforcement and Safety Admin¬ 
istration 
Bureau of Mines 
Geological Survey 

Bureau of Indian Affairs (Indian lands) 
Bureau of Land Management (public 
lands) 

Bureau of Sport Fisheries and Wildlife 
Bureau of Outdoor Recreation 
National Park Service 

Department of Labor: Occupational Safety 
and Health Administration 
Department of Transportation 
Environmental Protection Agency 
Interestate Commerce Commission 
Tennessee Valley Authority 

RENEWABLE RESOURCE DEVELOPMENT. PRODUC¬ 
TION, MANAGEMENT, HARVEST, TRANSPORT, 
AND USE 


DEPARTMENT OF AGRICULTURE: 

Forest Service 
Soil Conservation Service 
Department of Commerce 
Department of Housing and Urban Develop¬ 
ment (building materials) 

Department of the Interior: 

Geological Survey 

Bureau of Land Management (public 
lands) 

Bureau of Indian Affairs (Indian lands) 
Bureau of Sport Fisheries and Wildlife 
Bureau of Outdoor Recreation 
National Park Service 

Department of Transportation 
Environmental Protection Agency 
Interstate Commerce Commission (freight 
rates) 

ENERGY AND NATURAL RESOURCES CONSERVATION 

Department of Agriculture: 

Forest Service 
Soil Conservation Service 
Department of Commerce: National Bureau 
of Standards (energy efficiency) 
Department of Housing and Urban Develop¬ 
ment: Federal Housing Administration 
(housing standards) 

Department of the Interior: 

Office of Energy Conservation 
Bureau of Mines 
Bureau of Reclamation 
Geological Survey 
Power Marketing Administration 
Department of Transportation 
Environmental Protection Agency 
Federal Power Commission 
General Services Administration (design and 
operation of buildings) 

Tennessee Valley Authority 

Land Use and Management 

LAND USE CHANGES. PLANNING AND REGULATION 
OF LAND DEVELOPMENT 

Department of Agriculture: 

Forest Service (forest lands) 

Agricultural Research Service (agricul¬ 
tural lands) 

Department of Housing and Urban Develop¬ 
ment 

Department of the Interior: 

Office of Land Use and Water Planning 
Bureau of Land Management (public 
lands) 

Bureau of Indian Affairs (Indian lands) 
Bureau of Sport Fisheries and Wildlife 
(wildlife refuges) 

Bureau of Outdoor Recreation (recrea¬ 
tion lands) 

National Park Service (NPS units) 
Department of Transportation 
Environmental Protection Agency (pollution 
effects) 

National Aeronautics and Space Administra¬ 
tion (remote sensing) 

River Basins Commissions (as geographically 
appropriate) 

PUBLIC LAND MANAGEMENT 

Department of Agriculture: Forest Service 
(forests) 

Department of Defense 
Department of the Interior: 

Bureau of Land Management 
Bureau of Indian Affairs (Indian lands) 
Bureau of Sport Fisheries and Wildlife 
(wildlife refuges) 

Bureau of Outdoor Recreation (recrea¬ 
tion lands) 

National Park Service (NPS units) 

Federal Power Commission (project lands) 
General Services Administration 
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National Aeronautics and Space Administra¬ 
tion (remote sensing) 

Tennessee Valley Authority (projects lands) 

PROTECTION OF ENVIRON MENTAL. UK CRITICAL 
PROTECTION OF ENVIRON MENTALLY CRITICAL 

dunes, unstable soils, steep slopes, 
aquifer recharge areas, etc. 

Department of Agriculture: 

Agricultural Stabilization and Conserva¬ 
tion Service 

Soil Conservation Service 
Forest Service 

Department of Commerce: National Oceanic 
and Atmospheric Administration (coastal 
areas) 

Department of Defense: Army Corps of 
Engineers 

Department of Housing and Urban Develop¬ 
ment (urban and floodplain areas) 
Department of the Interior: 

Office of Land Use and Water Planning 
Bureau of Outdoor Recreation 
Bureau of Reclamation 
Bureau of Sport Fisheries and Wildlife 
Bureau of Land Management 
Geological Survey 

Environmental Protection Agency (pollution 
effects) (N 

National Aeronautics and Space Administra¬ 
tion (remote sensing) 

River Basins Commissions (as geographically 
appropriate) 

Water Resources Council 


Land Use in Coastal Areas 

Department of Agriculture: 

Forest Service 

Soil Conservation Service (soil stability, 
hydrology) 

Department of Commerce: National Oceanic 
and Atmospheric Administration (impact 
on marine life and coastal zone manage¬ 
ment) 

Department of Defense: Army Corps of 
Engineers (beaches, dredge and fill per¬ 
mits, Refust Act permits) 

Department of Housing and Urban Develop¬ 
ment (urban areas) 

Department of the Interior: 

Office of Land Use and Water Planning 
Bureau of Sport Fisheries and Wildlife 
National Park Service 
Geological Survey 
Bureau of Outdoor Recreation 
Bureau of Land Management (public 
lands) 

Department of Transportation: Coast Guard 
(bridges, navigation) 

Environmental Protection Agency (pollution 
effects) 

National Aeronautics and Space Administra¬ 
tion (remote sensing) 


redevelopment and construction in 

BUILT-UP AREAS 


Department of Commerce: Economic De¬ 
velopment Administration (designated 
areas) 

Department of Housing and Urban Develop¬ 
ment 

Department of the Interior: Office of Land 
use and Water Planning 
Department of Transportation 
Environmental Protection Agency 
General Services Administration 
Office of Economic Opportunity 

Density and congestion mitigation 

Department of Health, Education, and 

Welfare 

Department of Housing and Urban Develop- 


Department of the Interior: 

Office of Land Use and Water Planni 
Bureau of Outdoor Recreation 
Department of Transportation 
Environmental Protection Agency 


Neighborhood character and continuity 

Department of Health, Education, and 
Welfare 

Department of Housing and Urban Develop¬ 
ment 

National Endowment for the Arts 

Office of Economic Opportunity 

Impacts on low-income populations 

Department of Commerce: Economic De¬ 
velopment Administration (designated 
areas) 

Department of Health, Education, and 
Welfare 

Department of Housing and Urban Develop¬ 
ment 

Office of Economic Opportunity 

Historic, architectural, and archeological 
preservation 

Advisory Council on Historic Preservation 

Department of Housing and Urban Develop¬ 
ment 

Department of the Interior: 

National Park Service 
Bureau of Land Management (public 
lands) 

Bureau of Indian Affairs (Indian lands) 

General Services Administration 

National Endowment for the Arts 

Soil and plant conservation and hydrology 

Department of Agriculture: 

Soil Conservation Service 
Agricultural Service 
Forest Service 

Department of Commerce: National Oceanic 
and Atmospheric Administration 

Department of Defense: Army Corps of 
Engineers (dredging, aquatic plants) 


Department of Health, Education, and 
Welfare 

Department of the Interior: 

Bureau of Land Management 
Bureau of Sport Fisheries and Wildlife 
Geological Survey 
Bureau of Reclamation 
Environmental Protection Agency 
National Aeronautics and Space Admlnstra- 
tion (remote sensing) 

River Basin Commissions (as geographically 
appropriate) 

Water Resources Council 

Outdoor recreation 

Department of Agriculture: 

Forest Service 
Soil Conservation Service 
Department of Defense: Army Corps of Engi¬ 
neers 

Department of Housing and Urban Develop¬ 
ment (urban areas) 

Department of The Interior: 

Bureau of Land Management 
National Park Service 
3ureau of Outdoor Recreation 
Bureau of Sport Fisheries and Wildlife 
Bureau of Indian Affairs 
Environmental Protection Agency 
National Aeronautics and Space Administra¬ 
tion (remote sensing) 

River Basin Commissions (as geographically 
appropriate) 

Water Resources Council 
Exhibit 2—Offices Within Federal Agen¬ 
cies And Federal-State Agencies For In¬ 
formation Regarding The Agencies' NEPA 
Activities And For Receiving Other Agen¬ 
cies’ Impact Statements For Which Com¬ 
ments Are Requested And Number of 
Copies Desired. 


NumlHsr of copies 
required 


DE8 FES 


Advisory Council on Historic Preservation... 1 l 

Office of Architectural and Environmental Preservation, Advisory Council on Ilistorio 
Preservation, Suite 430, 1522 K Street NW., Washington. D.C. 20005, 254-3954. 

Department of Agriculture...j 

Office of the Secretary, Attention: Coordinator Environmental Quality Activities, U.S. 

Department of Agriculture, Washington, D.C. 20250 447-3965. (See exhibit 3 for special 
instructions and number of copies.) 


Appalachian Regional Commission . l 1 

Office of the Alternate Federal Co-Cbainnan, Appalachian Regional Commission, 1666 
Connecticut Ave. NW., Washington, D.C. 20235 967-4103. 

Department of the Army (Corps of Engineers) . 5 1 

Executive Director of Civil Works, Office of the Chief of Engineers, U.S. Army Corps of 
Engineers, Washington, D.C. 20314 693-7290. 

Atomic Energy Commission . 5 3 

For nonreguiatory matters: Office of Assistant General Manager for Biomedical and Envi¬ 
ronmental Research and Safety Programs, Atomic Energy Commission, Washington, 

D.C. 20545 973-4241. 

For regulatory matters: Office of tiro Assistant Director for Environmental Projects, 

Atomic Energy Commission, Washington, D.C. 20545, 443-6965 . 1 1 

Department of Commerce . 5 5 

Office of tile Deputy Assistant Secretary for Environmental Affairs, U.S. Department of 
Commerce, Washington, D.C. 20230, 967-4335. 

Department of Defense . 5 5 

Office of the Assistant Secretary for Defense (Health and Environment), Room 3K172, 
the Pentagon, Washington, D.C, 20801, 695-3010. 

Delaware River Basin Commission . 1 1 

Office of the Secretary, Delaware ltiver Basin Commission, P.O. Box 360, Trenton, N J. 

08603, 600-883-9500. 

Environmental Protection Agency - 10 10 

Director, Offlco of Federal Activities, Environmental Protection Agency, 401 M St. SW., 

Washington, D.C. 20460, 755-0777. 


Copies of all Forest Service draft environ¬ 
mental statements will be sent to B:PA for 
review and comment. Distribution will be as 
follows: 

Copies of all draft statements concerning 
projects in a specific geographic area should 
be sent to the appropriate EPA Regional Ad¬ 
ministrator. An address listing and number 
of copies is given below. If more than one 
EPA region is Involved, the statements 
should be sent to the Office of Federal activi¬ 
ties as outlined below. 

Ten (10) copies of all draft statements 
concerning general national programs, regu¬ 


lations, legislation and multi-regional proj¬ 
ects should be sent to the Office of Federal 
Activities for coordination of EPA’s response. 

The Office of Federal Activities should be 
sent two (2) copies of all statements con¬ 
cerning pesticides. 

Draft and Final Environmental Impact 
Statements for Projects Affecting Specific 
Geographical Areas 

Send requests for EPA review to the ap¬ 
propriate EPA regional office below. 
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Number of copies 

States Regional Office required 

DES FES 


Region It Connecticut, Maine, Massachu¬ 
setts, Rhode Island, Vermont. 


Region IL- New York, New Jersey, Puerto 
Rico, Virgin Islands. 


Region III: Delaware, Maryland, Pennsyl¬ 
vania, Virginia, West Virginia, District of 
Columbia. 

Region IV: Alabama, Florida Georgia. Ken¬ 
tucky, Mississippi, North Carolina, South 
Carolina, Tennessee. 

Region V: Illinois, Indiana, Michigan, Minne¬ 
sota, Ohio, Wisconsin. 

Region VI: Arkansas, Louisiana, New Mexi¬ 
co, Texas, Oklahoma. 


Region VII: Iow^a, Kansas, Missouri, Nebras¬ 
ka. 


Region VITI: Colorado, Montana, North Da¬ 
kota, South Dakota, Utah, Wyoming. 


Region IX: Arizona, California, Hawaii. Ne¬ 
vada, American Samoa, Guam, Trust 
Territory of the Pacific Islands, Wake 
Island. 

Region X: Alaska, Idaho, Oregon, Washing¬ 
ton. 


Regional Administrator, Environmental Pro¬ 
tection Agency, John F. Kennedy Federal 
Bldg., Room 2303, Boston, Mass. 02203, Atten¬ 
tion: EI8 Review Coordinator. 

5 

i 2 

Regional Administrator, Environmental Pro¬ 
tection Agency. 26 Federal Plaza, Room 908, 
New York, N.Y. 10007, Attention: EIS Re¬ 
view Coordinator. 

4 

il 

Regional Administrator, Environmental Pro¬ 
tection Agency, Curtis Bldg. t 6th Floor. 6th 
and Walnut Sts., Philadelphia, Pa. 19106, 
Attention: EIS Review Coordinator. 

4 

*2 


Regional Administrator, Environmental Pro¬ 
tection Agency, 1421 Peachtree Bt. N E., Atlan¬ 
ta, On. 30800, Attention: EI8 Review Coordi¬ 
nator. 

Regional Administrator, Environmental Protec¬ 
tion Agency, 1 North Wacker Dr., Chicago, 
111. 00006, Attention; EIS Review Coordinator. 

Regional Administrator, Environmental Pro¬ 
tection Agency, I GOO Patterson SL, Dallas, 
Tex. 75201, Attention: EIS Review Coordina¬ 
tor. 

Regional Administrator, Environmental Pro¬ 
tection Agency, 1785 Baltimore Ave., Kansas 
City, Mo. 04108, A tier it ion: EIS Review Coor¬ 
dinator. 

Regional Administrator, Environmental Pro¬ 
tection Agency, 1800 Lincoln St., Denver, 
Colo. 80203, Attention: EIS Review Coor¬ 
dinator. 

Regional Administrator, Environmental Pro¬ 
tection Agency, 100 California St., Son Fran¬ 
cisco. Calif. 04111, Attention: EIS Review 
Coordinator. 

Regional Administrator, Environmental Pro¬ 
tection Agency. 1200 6th Ave., Bottle. Wash. 
98101, Attention: ETS Review Coordinator. 


« (*) 


12 
i 2 


*2 


»1 


i Unless otherwise aped fled In comment letter. 

* As specified in the comment lettci. 

Draft and Final Environmental Impact 
Statements for General National Programs, 
Regulations , Legislation and Multi*Re¬ 
gional Projects 

Send requests lor EPA review to the Office 
of Federal Activities as indicated below. 


Sheldon Meyers, Director 
Office of Federal Activities A-104 
401 M Street. SW 
Room 537 WSM West Tower 
Washington, D.C. 20460 


Number of copies 
required 


DE8 FES 


^^Cwnndldoii’s 1 Adviser on Environmental Quality, Federal Power Commission, 825 North 
Capitol St. N E., Washington. D.C. 20426, 386-6525. 

^ e *OJBc6 01 Environmental Affairs, Office of the Dcgmty Administrator for Special Projects, 
General Services Administration, Washington, D.C. 20405, 848-4161. 

^ Office »f the C hairm an, Great Lukes Basin Commission, 3175 Plymouth Rd., P.O. Box 999, 
Ann ArlKjr, Mich. 48105. 313-709-7431. 

!>«>urtmcnt of Health, Education, ami Welfare.. - - ---—- -: -rvv- :.: 

Office of Environmental Affairs, Office oi the Assistant 
Management, Deimrlment of Health, Education, and Welfare, Washington, D.C. 20202, 
245-7243. 


1 1 

2 2 

1 1 

3 a 


(Contact the Office of Environmental Affairs for information on HEW’s environmental 
statements concerning legislation, regulations, national program proposals or other major 
policy issues, and for all requests for HEW comment on Impact statements for other 
agencies. For Information with respect to HEW actions occurring within the Jurisdiction of 
the Departments* Regional Directors, contact the appropriate Regional Environmental 
Officer. Addresses listed below:) 


Number of copies 
required 

DES FES 


Region I: Regional Environmental Officer V. 8. Department of Mt^Kdumrtton, and 

Welfare Room 200713, John F. Kennedy Center. Boston, Mass. 02208, 617-228-6f37.--.. 

Region II: Regional Environmental Oroccr U.S Dcp^ *** 

Welfare Federal Bide. 26 Federal i luzu. New York, N.Y. 10007, 21..-264-1308. -—-— 

Region III: Regional Environmental Officer, U.S. Department of Health. Education, and 

Welfare. P.O. Box 13716, Philadelphia, Pa. IgJOJ♦ ~ V. k- 

Region 1< ? : Regional Environmental Officer, U.8. I>epartraent of Health, EducaUon.ond 

Welfare, Room 404,50 7tb St. NE., Atlanta. Ga. 30823, 404 -526-<>817. --------..... ....—*- 

Region V: Regional Environmental Officer, bf Department of Health.Edwatiomwjd 
Welfare, Room 712, New Post Office Bldg., 433 Host Van Buren 8t. f Chicago, Ill. 60007, 

312 353 1044 ....—. 

Region VI: Regional 'Environmental’ Officer, TJ.fl. Department of Health, Education, and 

Welfare 1114 Commerce St., Dallas, Tex. 75202, 214-748-2236----- -.—- - —— 

Region VII: Regional Environmental Officer, U.8. Department of Health, Education, 
and Welfare, 601 Boat 12U» SL, Kansas City, Mo. 64106, ... 
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Number of copies 

States Regional Offleo required 

DBS FES ' 


Region VIIT: Regional Environmental Officer, U.S. Department of Hoalth, Education, and 

Welfare, 9017 Federal Bldg.. Uith and Stoat Sts., Denver. Coin. 80202,303 837-4718- 

Region IX: Regional Environmental Officer, U.S. Department of Ileallh, Education, and 

Welfare, 60 Fulton St.. San Francisco, Calif. 94102,416-556-1970.. 

Region X: Regional Environmental Officer, U.8. Department of Health, Education, and 

Welfare. Arcade Plaza Bldg., 1321 2d St., Seattle, Wash. 98101, 206442 0490.. 

Department of Housing and Urban Development--- 

Director, Office of Community and Environmental Standards, Detriment of Housing and 
Urban Development, Room 7206, Washington, D.C. 20410, 766-6426. 


(Contact the Director with regard to environmental Impacts of legislation, policy state¬ 
ments, program regulations and procedures, and precedent-making project decisions. For 
all other HUD consultation, contact the HUD Regional Administrator In whose Jurisdiction 
the project lies, as follows: 


Number of copies 
required 


DES FK8 



Regional Administrator I, Environmental Clearance Officer, U.S. Department of Housing 
and Urban Development, Room 406, John F. Kennedy Federal Bldg., Boston, Moss. 

02203, 617-223-4066 —..-....; 

Regional Administrator II, Environmental Clearance Officer, U.S. Department of Housing 

and Urban Development, 28 Federal Plaza, New York. N.Y. 10007, 212-264-8068... 

Regional Administrator HI, Environmental Clearance Officer, U.S. Department of 
Housing and Urban Development, Curtis Bldg., tith and Walnut St., Philadelphia, Pa. 

19106, 215-597 2500...• 

Regional Administrator IV. Environmental Clearance Officer, U.S. Department of Housing 

and Urban Development, Peachtree-Seventh Bidg.. Atlanta. Ua. 30323, 401-526-6686___s 

Regional Administrator V, Environmental Clearance Officer. U.6. Department of Housing 

and Urban Development. 360 North Michigan Avo.. Chicago. 111. 60601, 312-353-5680._; 

Regional Administrator VI, Environmental Clearance Oflfcnr, U.8. Department of Homing 
and Urbau Development, Federal Office Bldg., 819 Taylor St., Fort Worth, Tex. 76102, 

817-334-2867_____________ , , _ m . T . . . j 

Regional Administrator VU, Environmental Clearance Officer, Ml Walnut St., Kansas 

City, Mo. 64106 . 816-374-2661....-.—--s 

Regional Administrator VIII, Environmental Clearance Officer, U.S. Department of 
Housing and Urban Development, Samsonite Bldg., 1051 South Broadway, Denver, 

Colo. 80204). 303-837-4061____e._- 

Regional Administrator IX, Environmental Clearance Officer, tT.S. Department of 
Housing and Urban Development. 450 Holden Hate A vc. t P.O. Box 3C003, San Franclsoo, 

Calif. 94102, 415-556-4752... ^ 

Regional Administrator X, Environmental Clearance Officer, U.S. Department of Housing 
and Urban Development, Room 226, Arcade Plaza Bldg., Beattie, Wash. 98101, 


206-583-5415.j 

mrtment of the Interior 

Director, Office of Environmental Project Review, Department of Uie Interior, Interior 
Bldg., Washington. D.C. 20240, 343-3891: 

For projects east of Mississippi...-.....- 12 12 

For projects west of Mississippi.—.-.-.- 18 18 


(Requests for comments or Information from individual units of the Department of the 
Interior should be sent to the Office of Environmental Project Review at the address 
given above.) 
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NOTICES 


Number of copies 
required 

DES FES 

Interstate Commerce Commission. 

1 i 

Office of Proceedings, Interstate Commerce Commission, Washington, D.C. 20423,348-4989. 

Department of Labor... 

Assistant Secretary for Occupational Safety and Health, Department of tabor, Washington. 
D.C. 20210. 961-4243. * 

Missouri River Basins Commission...... 

1 1 

\ i 

Oflico of the Chairman, Missouri River Basins Commission, 10050 Regency Circle, Omaha, 
Nebr. 68114, 402 397-5714. 

National Aeronautics and Space Administration... 

Office of the Comptroller, National Aeronautics and Sj»aoe Administration, Washington, 
D.C. 20546, 755-8440. 

National Capital Planning Commission.... 

Office of Environmental Affairs, Office of the Executive Director, National Cnpital Planning 
Commission, Washington, D.C. 20576,382-7200. 

National Endowment for tne Arts. 

1 1 

1 1 

1 x 

Office of Architecture and Environmental Arts Program, National Endowment forth© Arts, 
Washington, D.C. 20506.382-6765. 

New England River Basins Commission... ._.. 

Office of the Chairmun, New England River Basins Commission, 65 Court St., Boston, 
Mass. 02108, 617-223-6244. 

Office of Economic. Opportunity... 

1 1 

i i 

Ofliee of the Director, Office of Economic Opportunity, 1200 19tb 8t., NW., Washington, 
D.C. 20506, 254-4500. 

Ohio River Basin Commission...... 

Office of the Chairman, Ohio River Basin Commission, 36 East 4th St., Suite 208-20, Cin¬ 
cinnati, Ohio 45202, 613-684-3831. 

Pacific Northwest River Basins Commission. 

Office of the Chairman, Pacific Northwest River Basins Commission, 1 Columbia River, 
Vancouver, Wash. 98660, 206-005-3606. 

Souris-Red-Rainy River Basins Commission. 

i i 

1 x 

Office of the Chairman, 8ouris-Rcd-Rainy River Basins Commission, Suite 6, Professional 
Bldg., Holiday Mall, Moorhead, Minn. 56560, 701-237-5227. 

Department of State... 

Office of tho Special Assistant to the Secretary for Environmental Affairs, Department of 
State, Washington, D.C. 20629. 632-7964. 

Susquehanna River Basin Commission._.. 

i i 

i i 

Office of the Executive Director, Susquehanna River Basin Commission, 5012 Leaker St., 
Mechonicsburg. Pa. 17065, 717-737-0501. 

Tennessee Valley Authority.. . 

i i 

Director of Environmental Planning, Tennessee Valley Authority, 268 401 Building, Chat¬ 
tanooga, Tenn. 37401, 615-756-3161. 

Department of Transportation. 

Director, Office of Environmental Quality, Office of tho Assistant Secretary for Environ¬ 
ment, Safety, and Consumer Affairs, Department of Transportation, Washington, D.C. 

3 3 
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(Contact the Office of Environmental Quality, Department of Transportation for 
Information on DOT’S environmental statements concerning legislation, regulations, 
national program, proposals, or other major policy issues. 

Por Information regarding DOT'S other environmental statements, contact the national 
office for the appropriate administration: 


Number of copies 
required 


DE8 FES 


TTJ5. Coast Guard......... 

Office of Marine Environment and Systems, U.S. Coast Guard, 400 7th St. SW. t Washington, 
DiC. 30590, 426-2007. 

Federal Aviation Administration.......—.- 

Office of Environmental Quality, Federal Aviation Administration, HOC ljnleimndemu 
Ave. SW., Washington, DtC. 20591, 406-8406: 

New England Region, Office of the Regional Director, Federal Aviation Ad mini.si ra¬ 
tion. 154 Middlesex 8L. Burlington. Mass. 01803, 617-272-2360___ 

Eastern Regiou, Office of the Regional Direct* »r. Federal Aviation Administration, 

Federal Bldg.. JFK International Airport Jamaica. N.Y. 11130 212-995-3333.. 

Southern Region, Office of tho Regional Director, Federal Aviation Administration. 

P.O. Box 20636. Altanta, Ga. 30320. 404-526-7222._...... 

Great Lakes Kccion, Office of the Regional Director, Federal Aviation Administration, 

2300 East Devon, Des Plaines, 111. 60018, 312-694-4500.... 

Southwest Region. Office of the Kegtonal Director, Federal Aviutiou Administration, 

P.O. Box 1689. Fort Worth, Tex. 76101, 817-624-4911.....—. 

Central Region. Office of the Regional Director. Federal Aviation Administration, 

601 East 12Ui St.. Kansas City, Mo. 61106, 810-371-5026.-.. 

Rocky Mountain Region, Office of the Regional Director. Federal Aviation Admiufo- 

dun. Park 1101 Station, P.O. Bo* 7213, Denver, Colo. 80207. 303-837-3646. .... 

W’estern Region, Office of the Regional Director, Federal Aviation Administration, 

P.O. Box 02007. WorldWay Postal Center, Los Angolas, Calif. 1)0009, 213-530-6427.. 

Northwest Region. Office of the Regional Director, Federal Aviation Administration, 

FAA Bldg., dotting Field, Seattle, Wash. 98108, 206-767-2780.... 

Fedural Highway Administration..... 

Office of Environmental Policy, Federal Highway Administration. 400 7th 8L SW., Wash¬ 
ington, D.C. 20590, 426-0551.. 

Region 1, Kegioual Administrator, Federal Highway Administration, 4 NormatudtiU 

Blvd., Deimnr, N.Y. 12054. 518-172-6476._.. 

Region 3. Regional Administrator, Federal Highway Administration, Room 1621, 
George II. Pollan Federal Office Bldg., 31 Ilopkins Plaza, Baltimore, Md. 21201, 301- 

Region 4, Regional Administrator, Federal lllghway Administration. Suite 390, 1720 

Peachtree Rd.. NW., Atlanta, Ga. 30809, 52*4078........ 

Region 5, Regional Administrator, Federal Highway Administration, Dixie Highway, 

Ilomewood. 111. 60430, 312-709-6300_____ 

Region 6, Regional Administrator, Federal Highway Administration, 810 Taylor Bt., 

Fort Worth, Tex. 70102.8L7-334 -3232 ___ 

Region 7, Regional Administrator, Federal Highway Administration, P.O. Box 7186, 

Country Club Station, Kansas City, Mo. 61113, 816-361-7583.... 

Region 8, Regional Affininistrator, Federal Highway Administration. Room 242, - 

Building 40. Denver Federal Center, Denver, Colo. 80225.. 

Region 9. Regional Administrator. Foduml Highway Administration. 460 Golden Gate 

Ave.. Box 3601KJ, San Francisco, Calif. 94102, 415-656-3805__ 

Region 10, Regional Administrator, Federal Highway Administration, Room 4T2, 

Mohawk. Bldg., 222 Southwest Morrison St., Portland, Oreg. 9720-t. 503-221-2065. 

Federal Railroad Administration.—.. 

Offlce of Policy and Plans, Federal Railroad Administration, 400 7th 8t. S4V., Washington, 

D.C. 20690, 426-1507. 

Urban Moss Trnmjwrtntion A dniinlst.rolinn______ 

Office of Program Operations. Urban Mass Transportation Administration, 400 7th St. 

SW., Washington, D.C. 10590, 426-1020... 

Region f. Office of the UMTA Representative, Urban Mass Transportation Admin¬ 
istration. TrmmjKirtatiim Systems Center, Technology Bldg., Roo a 277, 55 Broad¬ 
way, Boston, Muss. 02142, 617-404-2055_____ 

Region IT, Office of the UMTA Representative, Urban Moss Transportation Admin¬ 
istration. 26 Federal Pinza, Suit® 1809, Now York, N.Y. 10007. 212-264-8162. 

Regiou HI, Office of the UMTA Representative, Urban Maas Transportation Adminis- 

_ U.tl IlM. a..iiA tot# r’havfnnt <2* P.i lulfWl 


tion, Mall Bldg., Suite 1214. 325 Chestnut 8t., Philadelphia, Pn. 19106. 215-597-0107... 

Region IV, Office of UMTA Representative, Urban Mass Transi)ortatinn Administra¬ 
tion. 1720 Pesehiree Rd. NW Suite 501, Atlanta. Ga. 30309, 404-526-3948... 

Region V, Office of the UMTA Representative, Urban Moss Transport alien Adminis¬ 
tration. 300 South Wncker Dr.. Suite 700, Chicago, HI. 60606. 312-353-8005... 

Region VL Office of the UMTA Representative, Urban Moss Transportation Adminis¬ 
tration, Federal Center, Snitc 9E24, 1100 Commerce St., Dallas, Tex. 75202, 214-749- 

7322...... 

Region VII Office of tho UMTA RepneecnlatLvo. Urban Mass Transportation Adminis¬ 
tration, C/O FA A Management Systems Division, 601 East 12th St., Room 1564D, 

Kansas City, Mo. 64106, 816-374-6567_-... 

Region V Ill, Office of the tJMTA Representative, Urban Mass Transportation Admin¬ 
istration. Pradautial Pinza. Suite 1822,1060 I7th St.. Denver, Colo. 80202.303-837-3242.. 

Region TX, Offlce of the UMTA Representative, Urban Mass Trails portal ion Adminis¬ 
tration, 450 Gahlan Gate Avo., 140x3012.5, San Francisco. CalW. 94102, 415-556-2884- 

Region X, Office of tho UMTA Representative, Urban Moss Transportation Admin¬ 
istration, 13212d Ave., Suite 5079, Seattle, Wash., 20C-I42-0590.. 
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NOTICES 


(For other administrations not listed above, contact the Office of Environmental Quality. 
Department of Transportation, at the address given above.) 

For comments on other agencies* environmental statements, contact the appropriate 
administration's regional office. If more than one administration within the Department 
of Transportation Is to be requested to comment, contact the Secretarial Representative 
In the appropriate regional office for coordination of the Department’s comments: 


Number of copies 
required 


DEB FES 


Region I Secretarial Representative, U.S. Department of Transportation, Transpor¬ 
tation, Transportation Bystems Center, 65 Broadway, Cambridge. Mass. 02142. 

617-404-2700... V 

Region 11 Secretarial Representative. U.S. Department of Transportation, 26 Federal’ 

Plaza, Room 1811, New York, N.Y. 10007. 212-264-2672... 

Region III Secretarial Representative, U.S. Department of Transportation, Mali 

Bldg., Suite 1214, 325 Chestnut St., Philadelphia, Pa. 19106, 215-597-0407. 

Region IV Secretarial Representative. U.S. Department of Tramijortation, Suite 515, 

1720 Peachtree Rd. NW., Atlanta, Go. 30309, 404-526-3738...1.. 

Region V Secretarial Representative, U.S. Department of Transportation, 300 South 

Wacker Dr., 17th Floor, Chicago, Ill. 60606, 312-353-4000... 

Region VI Secretarial Representative, U.S. Department of Transportation, 9-C-18 

Federal Center, 1100 Commerce St., Dallas, Tex. 75202, 214-749-1851. 

Region VII Secretarial Representative, U.S. Department of Transportation, 601 East 

12th St.. Room 634, Kansas City, Mo. 64106, 816-374-2761. 

Region Vill Secret arial Represent alive, U.S. Department of Transportation. Pruden¬ 
tial Plaza, Suite 1822, 1050 17th St., Denver, Colo. 80225. 303-837-3242.. 

Region IX Secretarial Representative, U.S. Department of Transportation, 450 Golden 

Gate Ave., Box 36133, San Francisco, Calif. 94102, 415-556-5961.. 

Region X Secretarial Representative, U.S. Department of Transportation, 13212d Ave., 
Room 507. Seattle, Wash. 98101, 200-442-0690.... 

Department of the Treasury. 

Office of Assistant Secretary for Administration, Department of the Treasury, Washington, 
D.C. 20220, 964-5391. 

Upper Mississippi River Basin Commission....... 

Office of the Chairman. Upper Mississippi River Basin Commission, Federal Office Bldg., 
Fort Snelling, Twin Cities, Minn. 55111, 612-725-4690. 

Water Resources Council.... 

Office of the Associate Director, Water Resources Council, 2120 L St. NW., Suite 800, Wash¬ 
ington, D.C. 20037, 254-6442. 


3 3 

3 3 

3 3 

3 3 

3 3 

3 3 

3 3 

3 3 

3 3 

3 3 

I 1 

1 1 

1 1 


8423—Distribution 0 / comments. Two copies of the comments are furnished the 
agency that made the request. In addition, 6 copies are sent to the Deputy Chief 
(P&L) in the Washington Office. Five of these copies are furnished CEQ. 

Refer public requests for copies of the comments to the office which prepared the 
environmental statement. 


Title 8400— Environmental Statements 

CHAPTER 8430-REVIEW OF STATE ENVIRON¬ 

MENTAL STATEMENTS PREPARED TO STATE "EN¬ 
VIRONMENTAL POLICY ACT.'* 

Contents 

8431 Review responsibility. 

8432 Summary of States’ environmental 

% policy legislation (by States). (Re¬ 

served) 

Several States have passed “Environ¬ 
mental Policy Acts’' some of which re¬ 
quire an environmental statement simi¬ 
lar to the Federal statement required by 
NEPA. 

To the extent resources permit, the 
Forest Service will review State environ¬ 
mental statements following the same 
general procedures used in meeting 
agency NEPA requirements. Comments 
should be specific, substantive, and 
factual. 

8431—Review responsibility. Regional 
Foresters in the West and Area Directors 
in the East will be responsible for review 
and comment on State environmental 
statements within their geographical 
area. Reviewers should be alert to the 
need to consult with other Forest Service 
offices and personnel. The Chief’s Office 
should be kept informed as to especially 
major actions having impact on the en¬ 
vironment or a significant amount of 
anticipated public involvement of in¬ 
terest. 


8432—Summary of States’ environ¬ 
mental policy legislation (by States). 
[Reserved] 

[FR Doc.74-24962 Filed 10-29-74;8:45 am] 


ROCK CREEK ADVISORY COMMITTEE 
Notice of Meeting 

The Rock Creek Advisory Committee 
will meet at 7 p.m. on November 26, 1974. 
Meeting place will be in Drummond, 
Montana, in the Catholic Church base¬ 
ment. 

The purpose of this meeting is to fur¬ 
ther review resource opportunities within 
the East Fork-Skalkaho planning unit 
in Upper Rock Creek and to receive Com¬ 
mittee response and critique. Discussions 
with the Committee will also include ex¬ 
isting timber sales, proposed tentative 
transmission corridors, and ways that 
management alternatives may be devel¬ 
oped for public review. 

The meeting will be open to the public. 
Any member of the public who wishes to 
do so shall be permitted to file a written 
statement with the Committee before or 
after the meeting. To the extent that 
time permits, the Committee Chairman 
may permit interested persons to present 
oral statements at the meeting. 

General participation by members of 
the public, or questioning of Committee 


members or other participants shall not 
be permitted unless approved by tha 
majority of Committee members. 

Dated: October 21,1974. 

Robert W. Damon, 
Forest Supervisor , 
Deerlodge National Forest. 

(FR Doc.74-25190 Filed 10-29-74:8:45 am] 

Interior Dept. Continued From P. 38243 
National Park Service 

PACIFIC NORTHWEST REGIONAL 
ADVISORY COMMITTEE 

Notice of Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee Act 
that a meeting of the Pacific Northwest 
Regional Advisory Committee will be held 
at 9 a.m. on Saturday, November 23, 1974 , 
in the conference room of the Pacific 
Northwest Regional Office, Fourth and 
Pike Building, Seattle, Washington. 

The Committee was established pursu¬ 
ant to Pub. L. 91-383 to provide for the 
free exchange of ideas between the Na¬ 
tional Park Service and the public and 
to facilitate the solicitation of advice or 
other counsel from members of the public 
on programs and problems pertinent to 
the Pacific Northwest Region of the Na¬ 
tional Park Service. 

The members of the Committee are as 
follows: 

Mr. Earl J. Davenport (Chairman) 

Dr. Robert L. Whltner (Secretary) 

Mr. Leo V. Bodlne 
Mr. J. Allen Jensen 
Mr. Roger Mellem 
Dr. Richard M. Noyes 
Mr. Wesley A. Phillips. Jr. 

Mr. John C. Sackett 
Hon. Lowell Thomas, Jr. 

The matters to be discussed at this 
meeting include: 

1. Progress on new area proposals In Alaska. 

2. Backcountry management. 

3. Bicentennial programs. 

The meeting will be open to the public. 
However, facilities and space for accom¬ 
modating members of the public are lim¬ 
ited, and persons will be accommodated 
on a first-come, first-served basis. Any 
member of the public may file with the 
Committee a written statement concern¬ 
ing the matters to be discussed. 

Persons wishing further information 
concerning this meeting, or who wish to 
submit written statements, may contact 
Glenn D. Gallison, Associate Regional 
Director, Cooperative Activities. Pacific 
Northwest Regional Office, at 206-442- 
5962. Minutes of the meeting will be 
available for public inspection four weeks 
after the meeting at the Office of the 
Pacific Northwest Region, Fourth ana 
Pike Building, Seattle. Washington 98101, 

Dated: October 23,1974. 

Robert M. Landau. 

Liaison Officer , Advisory Com¬ 
missions , National Park Serv¬ 
ice. 

[FR Doc.74-25208 Filed 10-29-74:8:45 am) 
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Packers and Stockyards Administration 
IP. & S. Docket No. 5039] 

A. DOMINIQUE'S COW PALACE, INC. 

Notice of Complaint, Order of Suspension, 
and Hearing Regarding Respondent's 
Schedule or Rates and Charges 


Notice is hereby given that on Octo¬ 
ber 10. 1974, the respondent filed a pro¬ 
posed amendment to its current sched¬ 
ule of rates and charges, under Title nr 
of the Packers and Stockyards Act, 1921, 
as amended, 42 Stat. 159, asamended (7 
U.S.C. 181 et seq.), to become effective 
on October 21, 1974. The proposed 
amended tariff reads as follows: 


Section I—Cattle: All 
cattle. 

Section n—Hogs: All 
hogs. 

Section in — Sheep 
and goats: All sheep 
and goats. 

Section IV — Horses 
and mules: 

All horses and 
mules. 


Pass-outs, horses 
and mules. 

Section V—Merchan¬ 
dise (not livestock). 

Section VI—Peed_ 

Section VTI—Buying 
on Commission. 

Section VTU — Com¬ 
mission on farms or 
ranches: All live¬ 
stock. 

Section IX—All special 
sales set at desig¬ 
nated date. 


5% of gross pro¬ 
ceeds. 

Do. 

Do. 


5% of gross pro¬ 
ceeds. Minimum 
charge of $2.50 per 
head. 

$2.50 per head. 

10% of gross pro¬ 
ceeds. 

All feed furnished 
on request at cost. 

No buying commis¬ 
sion charged. 

3% of gross pro¬ 
ceeds. 


6% of gross pro¬ 
ceeds, plus cost of 
advertising. 


Notice is hereby given also that on 
October 17, 1974, the Administrator 
Packers and Stockyards Administration, 
United States Department of Agriculture, 
issued a ‘‘Complaint, Order of Suspen¬ 
sion, and Notice of Hearing” with respect 
to the respondent’s rates and charges. 
The contents of such document are as 
follows: 

“This proceeding is instituted pursuant 
to the provisions of Title III of the Pack¬ 
ers and Stockyards Act, 1921, as amended 
<7 U.S.C. 181 et seq.), hereinafter re¬ 
ferred to as the Act. 

I. The respondent is now. and at all 
times mentioned herein was, registered 
with the Secretary of Agriculture as a 
market agency to sell livestock on com¬ 
mission at the A. Dominique’s Cow 
Palace, Inc., Marksville, Louisiana, which 
k now, and at all times mentioned herein 
was, a posted stockyard subject to the 
Provisions of the Act. 

In accordance with the require¬ 
ments of the Act, the respondent has 
Heretofore filed and presently has in ef- 
ect a schedule of rates and charges for 
us services at the aforementioned stock- 


°£ to ^ >er 10 ’ 1974 » the respondent 
nn r*.tariff No. 3 to become effective 
^October 21, 1974, containing certain 
in the current rates and 


toLHSPiPl. anft lysls of the informa¬ 
tion available to the Packers and Stock- 


yards Administration, United States De¬ 
partment of Agriculture, there is reason 
to believe that the charges are unjust, 
unreasonable, or discriminatory. 

V. It is concluded, therefore, that a 
proceeding under Title III of the Act 
should be instituted for the purpose of 
determining the reasonableness and law¬ 
fulness of the rates and charges set forth 
In the respondent’s schedule of rates and 
charges as modified by the tariff filed on 
October 10, 1974, and that pending a 
hearing and decision in this proceeding, 
the operation of the modifications to the 
current schedule of rates and charges 
should be suspended and the use of such 
modified rates and charges deferred. 

VI. It is further concluded that a hear¬ 
ing should be had for the purpose of 
determining the lawfulness of all rates 
and charges of the respondent and of 
any rule, regulation, or practice affect¬ 
ing said rates and charges. 

It is therefore ordered, That the op¬ 
eration and use by the respondent of the 
modifications to the current schedule of 
rates and charges filed on October 10, 
1974, to become effective on October 21, 
1974, are hereby suspended and deferred 
until the expiration of thirty days be¬ 
yond the time when such modified rates 
would otherwise go into effect. 

It is further ordered , That notice to 
the respondent shall be, and is hereby, 
given that a hearing concerning the mat¬ 
ters set forth herein will be held before 
an Administrative Law Judge of the De¬ 
partment at a time and place to be spec¬ 
ified at a later date, of which the re¬ 
spondent will receive adequate notice. 
At such hearing the respondent and all 
other interested persons will have a right 
to appear and present such evidence with 
respect to the matters and things set 
forth herein as may be relevant and 
material. 

It is further ordered. That any and all 
interested persons who may wish to ap¬ 
pear and present evidence relative to the 
issues in this proceeding shall give notice 
thereof by filing a statement to that ef¬ 
fective with the Hearing Clerk, United 
States Department of Agriculture, Wash¬ 
ington, D.C. on or before November 14, 
1974. 

It is further ordered. That a copy 
hereof be served upon the respondent. 

Done at Washington, D.C. October 24, 
1974. 

Glenn G. Bierman, 
Acting Administrator, Packers 
and Stockyards Administra¬ 
tion. 

|FR Doc. 74-25222 Piled 10-29-74:8:45 am] 


WEST CHANDLER DAIRY AUCTION, 

ET AL. 

Proposed Posting of Stockyards 
The Chief, Registrations, Bonds, and 
Reports Branch, Packers and Stockyards 
Administration, United States Depart¬ 
ment of Agriculture, has Information 
that the livestock markets named below 
are stockyards as defined in section 302 


of the Packers and Stockyards Act, 1921, 
as amended (7 U.S.C. 202), and should be 
made subject to the provisions of the Act. 

AZ—108, West Chandler Dairy Auction, 
Chandler. Arizona. 

KY-159, Washington County Livestock Cen¬ 
ter, Inc., Springfield, Kentucky. 

MS-155, Mid-Miss. Livestock Co., Canton, 
Mississippi. 

MO-238. Southwest Feeder Pig Market, Inc., 
Nlxa, Missouri. 

TX-308, Rio Livestock Sales, Inc., Rio Grande 
City. Texas. 

WA-128, Quincy Livestock Commission, Inc., 
Quincy, Washington. 

Notice is hereby given, therefore, that 
the said Chief, pursuant to authority 
delegated under the Packers and Stock- 
yards Act, 1921, as amended (7 U.S.C. 181 
et seq.), proposes to issue a rule designat¬ 
ing the stockyards named above as posted 
stockyards subject to the provisions of 
the Act as provided in section 302 thereof. 

Any person who wishes to submit writ¬ 
ten data, views, or arguments concerning 
the proposed rule, may do so by filing 
them with the Chief, Registrations, 
Bonds, and Reports Branch, Packers and 
Stockyards Administration, United 
States Department of Agriculture, Wash¬ 
ington, D.C. 20250, by November 14, 1974. 

All written submissions made pursuant 
to this notice shall be made available for 
public inspection at such times and 
places in a manner convenient to the 
public business (7 U.S.C. 1.27(b)). 

Done at Washington, D.C., this 23rd 
day of October. 1974. 

Edward L. Thompson, 
Chief , Registrations, Bonds, and 
Reports Branch, Livestock 
Marketing Division. 

(FR Doc.74-25221 Filed 10-29-74:8:45 am] 


Rural Electrification Administration 

TRI-STATE GENERATION AND 

TRANSMISSION ASSOCIATION, INC. 

Draft Environmental Impact Statement 

Notice is hereby given that the Rural 
Electrification Administration intends 
to prepare a draft environmental impact 
statement in accordance with section 102 
(2) (C) of the National Environmental 
Policy Act of 1969 in connection with a 
loan application from Tri-State Gener¬ 
ation and Transmission Association, Inc., 
10520 Melody Drive, Northglenn, Colo¬ 
rado (Mailing Address: P.O. Box 29198, 
Denver, Colorado 80229). The statement 
will cover a proposed generating station 
near Wray, Colorado, consisting of three 
67 MW combustion turbine powered 
generating units, one 82 MW combustion 
turbine powered generating unit and ap¬ 
purtenant fuel storage facilities and 
transformation facilities. 

Due to urgent needs for power in the 
area involved, it is anticipated that com¬ 
ment periods for the draft and final en¬ 
vironmental impact statements will be 
shortened. 

Interested persons are Invited to sub¬ 
mit comments which may be helpful in 
preparing the draft environmental im¬ 
pact statement. Such comments should 
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be submitted within 10 days, and should 
be directed to the Assistant Administra¬ 
tor—Electric, Rural Electrification Ad¬ 
ministration, U.S. Department of Agri¬ 
culture, Washington, D.C. 20250, with 
a copy to Tri-State whose address was 
given above. Additional information may 
be obtained at Tri-State’s office during 
regular business hours. 

Dated at Washington, D.C. this 23d 
day of October, 1974. 

David A. Ha mil, 
Administrator. 

[FR Doc.74-25223 Filed 10-29-74;8:45 amj 


Office of the Secretary 

NATIONAL MEAT AND POULTRY 

INSPECTION ADVISORY COMMITTEE 

Notice of Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92—463), notice is hereby given that a 
meeting of the National Meat and Poul¬ 
try Inspection Advisory Committee will 
be held on November 20, 1974, beginning 
at 9 a.m. in Room 218A, Administration 
Building, U.S. Department of Agricul¬ 
ture, Washington, D.C. 

The purpose of this Committee is to 
advise and make recommendations to the 
Secretary of Agriculture regarding op¬ 
erations pertaining to meat and poultry 
inspection programs pursuant to section 
301 of the Federal Meat Inspection Act 
and section 5 of the Poultry Products 
Inspection Act. Matters to be discussed 
include a follow-up report on the pro¬ 
posal for development of a consolidated 
inspection system, labeling of retail meat 
cuts, product standards on sausages, and 
a report of the Secretary’s Committee 
on the Use of Nitrates and Nitrites, and 
other matters relating thereto. 

This meeting is open to the public but 
space and facilities are limited. Com¬ 
ments of interested persons may be filed 
with the Committee before or after the 
meeting. 

Information pertaining to the meet¬ 
ing may be obtained from James K. 
Payne, Room 4349-South, Department of 
Agriculture, 14 th and Independence 
Avenue SW., Washington, D.C. 20250 
(Telephone: 202/477-6313). 

Dated: October 24,1974. 

F. J. Mttl HERN, 

Vice Chairman. 

I FR Doc.74-25310 Filed 10-29-74:8:45 am] 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

BATTELLE MEMORIAL INSTITUTE ET AL 

Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 


Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article is intended to 
be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Spe¬ 
cial Import Programs Division, Office of 
Import Programs, Washington, D.C. 
20230, on or before November 19, 1974. 

Amended regulations issued under 
cited Act, as published in the Febru¬ 
ary 24, 1972 issue of the Federal Regis¬ 
ter, prescribe the requirements applica¬ 
ble to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Special Import Programs Division, 
Department of Commerce, Washington, 
D C. 20230 

Docket Number: 75-00102-98-34070. 
Applicant: Battelle Memorial Institute, 
505 King Avenue, Columbus, Ohio 43201. 
Article: Nd YAG Mode Locked Genera¬ 
tor (Oscillator-Amplifier). Manufac¬ 
turer: Cilas/Compagnie Generale dTHec- 
tricite, France. Intended use of arti¬ 
cle: The article will be used with a giant 
CGE pulsed laser in order to produce 
very hot plasmas for thermonuclear re¬ 
search and thermal X-ray research. Ap¬ 
plication received by Commissioner of 
Customs: September 16.1974. 

Docket Number: 75-00103-33-46040. 

Applicant: Lafayette College, Easton, 
Pa. 18042. Article: Electron Microscope, 
Model EM 201. Manufacturer: Philips 
Electronic Instruments, The Nether¬ 
lands. Intended use of article: The arti¬ 
cle is intended to be used in two major 
areas of research: host-parasite inter¬ 
relationships and interactions; cytologi- 
cal effects of exposure to various agents, 
e.g., herbicides, in both animals and 
plants. Normal and pathologic inverte¬ 
brate tissues will be studied with parti¬ 
cular emphasis upon developmental 
stages of parasites and upon the tissues 
of their host. Another area of study 
concerns the ultrastructural pathology 
of the gerbil testis and epididymis after 
administration of antifertility drugs. A 
botanical study concerns the fine struc¬ 
ture of plant cell organelles treated with 
herbicides. Hie article will also be used 
for educational purposes in the follow¬ 
ing courses: 

General Physiology, Advanced Genetics, 
Microbiology. Biology of Vascular Plants. 
Parasitology, Developmental Biology, Inde¬ 
pendent Study. Thesis (Honors). 

Application received by Commissioner of 
Customs: September 16,1974. 

Docket Number: 75-00105-33-46040. 
Applicant: University of Minnesota, De¬ 
partment of Pediatrics, Minneapolis, 
Minnesota 55455. Article: Electron Mi¬ 
croscope, Model EM 301 & Accessories. 
Manufacturer: Philips Electronic In¬ 
struments, The Netherlands. Intended 
use of article: The article is intended to 
be used to study the structural physiol¬ 
ogy and pathology of normal and abnor¬ 
mal blood cells. Platelets, neutrophils, 
lymphocytes, erythrocytes and bone 


marrow cells are the principle materials 
to be studied with the article. Investiga¬ 
tions will be carried out to develop new 
knowledge which will improve the un¬ 
derstanding of the hemostatic function 
of normal platelets, clarify defects in 
platelets which cause inherited or ac¬ 
quired bleeding disorders, define the 
role of platelets in host defense against 
infection and in the complications of 
infection, and delineate the contribu¬ 
tion of platelets to occlusive vascular 
disease. The article will also be used by 
fellows and post-graduates who will 
train to do studies related to the above 
investigations. Application received by 
Commissioner of Customs: Septem¬ 
ber 16,1974. 

Docket Number: 75-00108-01-07500. 
Applicant: Rosenstiel School of Marine 
& Atmospheric Science. University of 
Miami, 10 Rickenbacker Causeway, Mi¬ 
ami, Florida 33149. Article: Microcalo¬ 
rimeter. Manufacturer: Techneurop, 
Canada. Intended use of article: The 
article is intended to be used to measure 
the heats of mixing and dilution of elec¬ 
trolyte solutions to the required preci¬ 
sion and accuracy (1 cal mol '). Appli¬ 
cation received by Commissioner of 
Customs: September 16, 1974. 

Docket Number: 75-00116-33-46500. 
Applicant: Department of Health and 
Mental Hygiene Laboratories Adminis¬ 
tration, 16 E. 23rd Street, Baltimore, 
Maryland 21218. Article: Ultramicro¬ 
tome, Model LKB 8800A & accessories. 
Manufacturer: LKB Produkter AB, 
Sweden. Intended use of article: The 
article is intended to be used for studies 
of biological materials, derived mainly 
from mammalian tissues infected, or 
suspected of being infected by viral 
agents. Experiments to be conducted in¬ 
clude those on infected cells and tissues 
in regard to penetration, replication and 
release of viral agents. In addition, in¬ 
vestigations will be conducted on newer 
methods for detecting viral agents in 
the environment. Application received 
by Commissioner of Customs: Septem¬ 
ber 23 1974 

Docket Number: 75-00117-33-46500. 
Applicant: United States Army Medical 
Laboratory, Building 2490. Wilson 
Street, Fort Meade, Md. 20755. Article: 
Ultramicrotome, Model LKB 8800A and 
accessories. Manufacturer: LKB Pro¬ 
dukter AB, Sweden. Intended use of ar¬ 
ticle: The article is intended to be used 
for studies of biological materials con¬ 
sisting mainly of human biopsy mate¬ 
rial, virus infected tissues, cell cultures 
and bacteria. Experiments will include 
the elucidation of ultrastructural path¬ 
ology of tissues and cell cultures caused 
by known and unknown viruses. Addi¬ 
tional experiments will include the 
comparison of the ultrastructural 
morphology of infrequently encountered 
bacterial pathogens with that of more 
well defined species. Application received 
by Commissioner of Customs: September 
23 1974. 

Docket Number: 75-00118-33-46500- 
Applicant: Cornell University Medical 
College, 1300 York Avenue. New Yotk. 
NY 10021. Article: Ultramicrotome, 
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Model LKB 8800A and Accessories. Man¬ 
ufacturer: LKB Produkter AB, Sweden. 
Intended use of article: The article is 
intended to be used in conducting ex¬ 
periments on the normal function of ad¬ 
renergic neurons in mature and develop¬ 
ing brains. These studies also include 
neuronal regeneration following brain 
lesions of noradrenergic pathways. Ap¬ 
plication received by Commissioner of 
Customs: September 23. 1974. 

Docket Number: 75-00119-33-46500. 
Applicant: University of Pennsylvania, 
School of Medicine, 3400 Spruce Street, 
Philadelphia, PA 19104. Article: Ultra- 
microtome, Model LKB 8800A and Ac¬ 
cessories. Manufacturer: LKB Produkter 
AB, Sweden. Intended use of article: The 
article is intended to be used in experi¬ 
ments which include qualitative and 
quantitative analysis of peripheral nerve 
from patients with diagnosed or undiag¬ 
nosed disorders of the nervous system. 
In addition, experimental neuropathies 
in animals will be produced and studied 
by electron microscopic and autoradio¬ 
graphic methods. Application received by 
Commissioner of Customs: September 23, 
1974. 

Docket Number: 75-00120-01-07500. 
Applicant: University of Miami, Depart¬ 
ment of Pediatrics, School of Medicine, 
P.O. Box 520875, Miami, Fla. 33152. Ar¬ 
ticle: LKB Batch Microcalorimeter, 
Model No. 10700-2. Manufacturer: LKB 
Produkter AB, Sweden. Intended use of 
article: The article is intended to be used 
to determine the heat production of re¬ 
spiring mitochondria under different 
conditions. Of particular interest is the 
comparison of heat generation of the 
same mitochondrial suspension after ap¬ 
plication of different substrates and/or 
activators acting on the transport across 
the mitochondrial membrane. The ar¬ 
ticle will also be used to train graduate 
students (medicine, biochemistry) and 
research workers in the field of chem¬ 
istry of thermoregulations in humans 
and animals. Application received by 
Commissioner of Customs: September 23, 
1974. 

Docket Number: 75-00121-33-46500. 
Applicant: University of Califomia/San 
Francisco, Coleman Memorial Labora¬ 
tory, HSE-863, 3rd and Parnassus Street, 
San Francisco, Calif. 94143. Article: Ul¬ 
tramicrotome, Model LKB 8800A and ac¬ 
cessories. Manufacturer: LKB Produkter 
AB, Sweden. Intended use of article: The 
article is intended to be used in an in¬ 
vestigation which will involve basic re¬ 
search projects in auditory and vestibu¬ 
lar anatomy correlated to neurophysio¬ 
logical experimentation. The experiments 
to be conducted will include preparation 
of anatomical specimens for electron 
microscopy to observe normal anatomical 
connections with relation to physiologi¬ 
cal processes and to determine the affects 
or ototoxic influences namely aminogly¬ 
coside antibiotics and acoustic trauma of 
the ear. The objectives of the investiga- 
? on . * re to reveal on the ultrastructural 
norma l and histopathological 

onditions within the ear and how these 
histopathological conditions may relate 


to physiological mechanisms which have 
been studied in these animals. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: September 23, 1974. 

Docket Number: 75-00122-33-46500. 
Applicant: University of Oregon, Eu¬ 
gene, Oregon 94703. Article: Ultramicro¬ 
tome, LKB 8800A and accessories. Man¬ 
ufacturer: LKB Produkter AB, Sweden. 
Intended use of article: The article is 
intended to be used for production of 
both thin and thick sections of biologi¬ 
cal tissues, primarily nervous tissue from 
lower vertebrates, especially amphibians. 
The research involves a continuing study 
of neural connections on two specific 
cells in the brains of amphibians, cells 
which mediate the startle or jump re¬ 
flex in both amphibians and teleost fish. 
The article will also be used in teaching 
the course Electron Microscope Tech¬ 
niques (Bi 525), a graduate level course, 
which covers all aspects of biological 
electron microscopy and attempts to 
familarize the students with most of the 
equipment they are likely to encounter 
in any lab doing biological EM. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: September 23, 1974. 

Docket Number: 75-00123-33-46070. 
Applicant: University of Nebraska Med¬ 
ical Center, Department of Dermatology. 
Conkling Hall, Room 4006, 42nd and 
Dewey Avenue, Omaha, Nebraska 68105. 
Article: Mini Scanning Electron Micro¬ 
scope. Model MSM-5. Manufacturer: 
Akashi Seisakusho, Japan. Intended use 
of article: The article is intended to be 
used in research on biological, exclusively 
mammalian tissues derived from human 
skin, hair and nails and from experi¬ 
mental animals, which exhibit normal 
and abnormal pathological structure. 
The article will be used as a diagnostic 
tool in dermatological disease states that 
manifest themselves in alteration of sur¬ 
face topography, hair, nails, skin scale, 
and bacterial and fungal infestation of 
cutaneous structures. It will also be used 
to diagnose ectodermal birth defects, 
that manifest themselves in hair, skin 
and nails, in order to help geneticists 
and pediatricians in genetic counseling. 
Application received by Commissioner of 
Customs: September 23, 1974. 

Docket Number: 75-00124-33-90000. 
Applicant: St. Luke's Hospital, 5535 Del- 
mar, St. Louis, Missouri 63112. Article: 
EMI Scanner with Magnetic Tape Sys¬ 
tem. Manufacturer: EMI Limited, 
United Kingdom. Intended use of arti¬ 
cle: The article is intended to be used 
in research in neurosurgery and neuro¬ 
radiology in reference to the behavior 
of glial tumors and its response to radia¬ 
tion treatment and chemopeutic agents. 
The response to various modalities of 
treatment will be measured by compu¬ 
terized axial transverse tomographic 
scanning. Application received by Com¬ 
missioner of Customs: September 23, 
1974. 

Docket Number: 75-00126-01-01100. 
Applicant: State University of New York 
at Stony Brook, Department of Bio¬ 
chemistry, Stony Brook, New York 11790. 
Article: Sequence Analyzer, JAS-47K. 


Manufacturer: JEOL Ltd., Japan. In¬ 
tended use of article: The article is in¬ 
tended to be used to determine the se¬ 
quence of amino acids in several pro¬ 
teins of biological importance. The pro¬ 
teins to be studied include mutant and 
chemically modified human hemoglobins, 
lysozymes from a variety of avian and 
mammalian tissues, structural proteins 
from the limiting envelope of several 
bacteria, and receptors for acetylchloline 
isolated from excitable tissues of certain 
species of fish. The article will also be 
used to train students in the Biochem¬ 
istry Department in the use of the article 
so that they may become aware of the 
most recent advances in protein struc¬ 
tural analysis. Application received by 
Commissioner of Customs: September 
23 1974. 

~ Docket Number: 75-00127-98-74600. 
Applicant: Colorado State University, 
Department of Physics, College Avenue, 
Ft. Collins, Colorado 80521. Article: 
“Malvern" High Speed Correlator, Type 
K7023 with Photon Detecti on System, 
High Speed Punch Output, TTY Serial 
Interface. Manufacturer: Precision De¬ 
vices and Systems Ltd., United Kingdom. 
Intended use of article: The article is 
intended to be used to determine and 
analyze the correlation spectrum of the 
laser light scattered from the turbulent 
flow (either laboratory flow or the real 
atmospheric flow) of either clear air or 
disturbed air under investigation. Ap¬ 
plication received by Commissioner of 
Customs: September 23, 1974. 

Docket Number: 75-00128-33-46040. 
Applicant: University of Cincinnati, De¬ 
partment of Surgery, 234 Goodman 
Street, Cincinnati, Ohio 45267. Article: 
Electron Microscope, Model JEM 100C. 
Manufacturer: JEOL Ltd., Japan. In¬ 
tended use of article: The article is to 
be interfaced with an EDAX Energy Dis¬ 
persive X-Ray analysis system to study: 

a. The ultrastructure and ultracytochem¬ 
istry of bacteria significant In post-surgical 
wound infections. 

b. Ultrastructure and cytochemical changes 
at ultra structrual level involved in uncom¬ 
plicated wound healing and wound healing 
in the face of systematic diseases and/or 
wound infection. 

c. Ultracytochemical studies of thick frozen 
section sof biopsy materials In neoplasms 
sections or biopsy materials in neoplasms 

d. Immunobiology of rejection phenomena 
in organ transplantation. 

e. Morphological and ultracytochemical 
changes involved in the transformation of 
antibiotic sensitive to antibiotic resistant 
organisms. 

f. The development of techniques for rapid 
preparation and study of biological speci¬ 
mens for TEM, STEM, SEM by means of cry- 
otechniques. 

Application received by Commissioner 
of Customs: September 23, 1974. 

Docket Number: 75-00129-36-46070. 
Applicant: University of Wisconsin- 
Oshkosh, Department of Biology, Osh¬ 
kosh, Wisconsin 54901. Article: Scanning 
Electron Microscope, Model HHS-2R. 
Manufacturer: Hitachi Ltd., Japan. In¬ 
tended use of article: The article is in¬ 
tended to be used for the morphological 
study of the Army Cutworm which will 
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include the examination of the surface 
of the insect’s antenna and the surface 
of the chorion of the egg. Characters of 
taxonomic importance include the num¬ 
ber, size, shape, surface texture and lo¬ 
cation of the different sensilla on the an¬ 
tenna and the patterns of sculpture on 
the chorion of the eggs. The article will 
also be used in the regular undergradu¬ 
ate program in advance courses such as 
plant morphology, etomology, cytology 
and bacteriology. Application received by 
Commissioner of Customs: September 24. 
1974. 

Docket Number: 75-00139-33-07795. 
Applicant: University of California, Pur¬ 
chasing Office, 1156 High Street, Santa 
Cruz, CA 95064. Article: Recording Oscil¬ 
loscope Camera. Manufacturer: Tonnies 
Medizinische Electronick, West Ger¬ 
many. Intended use of article: The ar¬ 
ticle is intended to be used to film the 
face of an oscilloscope during neuro¬ 
physiological experiments, thereby mak¬ 
ing a permanent record of the oscillo¬ 
scope traces. Application received by 
Commissioner of Customs: September 24, 
1974. 

Docket Number: 75-00131-10-35600. 
Applicant: Aura, Inc., P.O. Box 26732, 
Tucson. Arizona 85726. Article: Concave 
UV Diffracting Grating. Manufacturer: 
Jobin-Yvon Optical Systems, Prance. In¬ 
tended use of article: The article is in¬ 
tended to be used for comparison with 
standard ruled gratings. If they prove 
superior to the ruled gratings, the holo¬ 
graphic gratings will be utilized in 
the ultraviolet spectrometer instrument 
aboard the Mariner spacecrafts to Ju¬ 
piter and Saturn in 1977. Application re¬ 
ceived by Commissioner of Customs: 
September 24, 1974. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

A. H. Stuart, 
Director , Special Import 
Programs Division. 

[FR Doc.74-25163 Filed 10-29-74;8:45 am] 


JOHNS HOPKINS UNIV. 

Decision on Application for Duty-Free Entry 
of Scientific Article 


is intended to be used for the prepara¬ 
tion of a large number of mice with lethal 
whole body irradiation in order to study 
repopulation of hematopoietic cells 
(spleen colony forming units) and the 
effect of drugs on these cells, adoptive 
transfer of immune systems (trans¬ 
plantation of antigens and spleen cells to 
lethally irradiated mice), induction of 
graft versus host disease, and study of its 
sequellae on mice, rats, hamsters and 
rabbits (lethal irradiation followed by 
allogeneic hematopoietic and lymphoid 
cells). The article will also be used to kill 
lymphoid cells and tumor cells used in 
tumor immunology and antigen match¬ 
ing studies, such as the mixed lympho¬ 
cyte cultures and Chromium release stud¬ 
ies. Other studies include the irradia¬ 
tion of blood products for totally im- 
munosuppressed patients. Comments: No 
comments have been received with 
respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. m 

Reasons: The foreign article is 
equipped with a dual Cesium-137 source 
and a large radiation chamber (13 inches 
in diameter and 4.9 inches deep). The 
Department of Health, Education and 
Walfare (HEW) advises in its memo¬ 
randum dated September 26, 1974 that 
the characteristics of the article de¬ 
scribed above are pertinent to the appli¬ 
cant’s intended use. HEW further advises 
that it knows of no domestically manu¬ 
factured instrument or apparatus of 
equivalent scientific value to the foreign 
article for the applicant’s intended pur¬ 
poses. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

A. H. Stuart, 
Director, Special Import 

Programs Division . 


The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (37 
PR 3892 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of Com¬ 
merce. Washington, D.C. 20230. 

Docket Number: 75-00020-33-40700. 
Applicant: The Johns Hopkins Univer¬ 
sity, 34th & Charles Streets, Baltimore, 
Maryland 21218. Article: Gammacell 40 
Small Animal Irradiator. Manufacturer: 
Atomic Energy of Canada Limited, Can¬ 
ada. Intended use of article: The article 


(FR Doc.74-26164 FLled 10-29-74:8:45 am] 


U.S. GEOLOGICAL SURVEY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (37 
FR 3892 et seq.). 

A copy of the record pertaining to 
this decision is available for public re¬ 
view during ordinary business hours of 
the Department of Commerce, at the 
Office of Import Programs, Department 


of Commerce, Washington, D.C. 20230 
Docket Number: 74-00545-89-43000 
Applicant: U.S. Geological Survey, Ha¬ 
waiian Volcano Observatory, Hawaii 
National Park, Hawaii 96718. Article: 
Proton Precession Magnetometer Sys¬ 
tem. Manufacturer: University ' 0 f 
Queensland, Australia. Intended use of 
article: The article is intended to be 
used to automatically measure and re¬ 
cord the earth’s magnetic field at three 
different sites of Kilauea volcano. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, is being manufac¬ 
tured in the United States. 

Reasons: This application is a resub¬ 
mission of Docket Number 74-00308- 
89-43000 which was denied without 
prejudice to resubmission on March 20. 
1974 for informational deficiencies. The 
foreign article provides the capability 
of measuring piezomagnetic field levels 
and changes at various sites on an active 
volcano. The National Bureau of Stand¬ 
ards (NBS) advised in its memorandum 
dated October 7, 1974, that the specifica¬ 
tion described above is pertinent to the 
applicant’s use in connection with a 
study of the property and behavior of 
earth magnetism associated with the 
Hawaiian volcano Kilauea. NBS finds 
that all the major system components 
are of United States manufacture and 
that construction from components 
of a system capable of measuring vol¬ 
canically induced piezomagnetic field 
changes constitutes a development effort. 
This application provides information 
to show that the experimental design of 
such a system depends on a detailed un¬ 
derstanding of geological parameters 
and interactions as well as on instru¬ 
mental considerations. NBS advised that 
it knows of no available domestic mag¬ 
netometer system of equivalent scien¬ 
tific value to the foreign article for the 
applicant’s intended use. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation ot Duty* 
Free Educational and Scientific Materials.) 

A. H. Stuart, 
Director, Special Import 
Programs Division. 

[FR Doc.74-25165 Filed 10-29-74:8:45 ami 

VETERANS ADMINISTRATION HOSPITAL 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following Is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section o 
(c) of the Educational. Scientific, and 
Cultural Materials Importation Act oi 
1966 (Pub. L. 89-651. 80 Stat. 897) and 
the regulations issued thereunder as 
amended (37 FR 3892 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
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of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket number: 75-00003-33-43780. 
Applicant: Veterans Administration 

Hospital. Building 222, Port Snelling, St. 
Paul, Minnesota 55111. Article: Neuro¬ 
surgical Stereotaxic Instrument. Manu¬ 
facturer: The Whitby Tool & Eng. Co. 
Ltd. United Kingdom. Intended use of 
article: The article is to be used for 
studies of abnormal movement disorders 
and pain syndromes. Experiments will be 
conducted to determine the degree of 
s^asticity/rigidity. In addition, the arti¬ 
cle will be used to teach and train neuro¬ 
logical residents in its use. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: The foreign article is a neu¬ 
rosurgical stereotaxic instrument pro¬ 
viding high accuracy (error less than 0.5 
mm) and a wide range of uses. The De¬ 
partment of Health, Education, and Wel¬ 
fare (HEW) advised in its memorandum 
dated September 26, 1974 that the capa¬ 
bilities described above are pertinent to 
the applicant’s use in neurological studies 
of abnormal human movement disorders 
relief of pain and spasticity as well as in 
the teaching of neurosurgical residents. 
HEW further advises that it knows of no 
domestic instrument or apparatus of 
equivalent scientific value to the foreign 
article for such purposes as this article 
Is intended to be used. 

The Department of Commerce knows 
of no other Instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

A. H. Stuart, 
Director, Special Import 
Programs Division. 

|FR Doc.74-25168 Filed 10-29-74;8:45 am] 


COMPUTER SYSTEMS TECHNICAL 
ADVISORY COMMITTEE 

Notice of Meeting and Agenda 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Public Law 
92-463), notice is hereby given that a 
meeting of the Licensing Procedures 
Subgroup of the Computer Systems 
Technical Advisory Committee will be 
held Thursday, December 5, 1974, at 9:30 
* Jn *- in Room 5230, Main Commerce 
Building, 14th and Constitution Avenue, 
«W. Washington, D.C. 

Members advise the Office of Export 
Administration, Bureau of East-West 
Trade, with respect to questions involv- 
mg teohnicaj matters, world-wide avail- 
and actual utilization of produc¬ 


tion and technology, and licensing pro¬ 
cedures which may affect the level of ex¬ 
port controls applicable to computer sys¬ 
tems, including technical data related 
thereto, and including those whose ex¬ 
port is subject to multilateral (COCOM) 
controls. 

Agenda items are as follows: 

1. Opening remarks by the Subgroup 
Chairman, Hugh P. Donaghue. 

2. Presentation of papers or comments by 

the public. 

3. Discussion of the functions of Exporters’ 
Service, Office of Export Administration 
(OEA). 

4. Discussion of functions of Policy Co¬ 
ordination Staff. OEA. 

5. Discussion of Department of Defense 
Role in Export Control. 

6. Executive Session: 

a. Continuation of discussion of Items 2-5. 

The public will be permitted to attend 
the discussion of agenda items 1-5, and 
a limited number of seats will be avail¬ 
able to the public for these agenda items. 
To the extent time permits, members of 
the public may present oral statements 
to the subgroup. Interested persons are 
also invited to file written statements 
with the subgroup. 

In accordance with the provisions of 
the Federal Advisory Committee Act (5 
U.S.C. App. I (Supp. H, 1972)) and Office 
of Management ard Budget Circular A- 
63 (Revised), Advisory Committee Man¬ 
agement, effective May 1, 1974, a Notice 
of Determination approved by the As¬ 
sistant Secretary of Commerce for Ad¬ 
ministration and the delegate of the 
General Counsel of the Department of 
Commerce, on May 16, 1974 and May 17. 
1974, respectively, to close a portion of 
the meeting to the public, was included 
in the published (39 FR 35403) Notice of 
Meeting of the Licensing Procedures 
Subgroup of the Computer Systems 
Technical Advisory Commfttee. 

Further information may be obtained 
from Hugh P. Donaghue, Control Data 
Corporation, 2000 L Street NW., Wash¬ 
ington, D.C. 20036 (A/C 202-296-0200). 

Dated: October 23,1974. 

Rauer H. Meyer, 
Director , Office of Export Ad¬ 
ministration, Bureau of East- 
West Trade, U.S. Department 
of Commerce . 

(FR Doc.74-25788 Filed I0-29-74;8:45 ami 


ADV'SORY COMMITTEE ON 
EAST-WEST TRADE 

Notice of Meeting 

A meeting of the Advisory Committee 
on East-West Trade will be held 9:30 
am. Tuesday, December 10, 1974 in 
Room 4830, U.S. Department of Com¬ 
merce, 14th Street and Constitution 
Avenue NW, Washington, D.C. 

The purpose of the Committee is to 
advise the Department, through the 
Deputy Assistant Secretary for East- 
West Trade, on ways to facilitate and co¬ 


ordinate the expansion of two-way trade 
with countries having centrally planned 
economies, so a-, to enhance the balance 
of trade and payments situation. 

Agenda items are as follows: 

1. Review of Trade Statistics Publications 
furnished at previous meeting. 

2. Review of Industry problems submitted 
by members and synthesized by Office of 
East-West Trade Analysis—discussion of any 
new problems and order ranking for possible 
action. 

3. Evaluation of Overseas Business Re¬ 
ports In the ’Trading With" and "Basic Data" 
areas. 

4. Overview of Trade Promotion activities. 

5. Review of items submitted by the 
public. 

6. Setting of date for next meeting. 

The public will be permitted to attend 
the meeting, ard a limited number of 
sests will be available to the nublic. Any 
member of the public who wishes to file 
a written statement wUh the Committee 
may do so before or after the meeting. 
Pcr ons who wish to attend *he meeting 
should contact Robert Frothingham, ITT, 
Director. Liaison a~d Coordination Divi¬ 
sion. Office of Joint Commission Secre¬ 
tariat. Bureau of East-West Trade, U.S. 
Department of Commerce, 14*h Street 
an J Constitution Avenue N.W., Washing¬ 
ton. D.C. 20230, Room 4814A, 202/967- 
2077. 

Lewis W. Bowden, 
Deputy Assistant Secretary 
for East-West Trade (Acting). 

October 21,1974. 

(FR Doc.74-25146 Piled 10-29-74.8:45 am] 


[Order No. 47-1; Arndt. 4] 

DEPUTY ASSISTANT SECRETARY FOR 

INTERNATIONAL ECONOMIC POLICY 

AND RESEARCH 

Organization and Functions 

Tills order effective October 7, 1974 
amends the material appearing at 39 FR 
1649 of January 11, 1974. 

DIB A Organization and Function 
Order 47-1, dated November 12, 1973, as 
amended, is hereby further amended. 

1. Section 5 is revised to read: 

Section 5. The Office of International 
Trade Policy. 

.01 The Office of the Director in¬ 
cludes: the Director who shall plan and 
direct the execution of the policies and 
programs of the office and shall coordi¬ 
nate international trade policy issues 
among the DIBA components including 
consultations with U.S. industry in sup¬ 
port of multilateral trade negotiations: a 
Deputy Director who shall assist in the 
direction of the Office and shall perform 
the functions of the Director in his 
absence; and an Assistant Director for 
Bilateral Trade Policy who shall provide 
expertise in the development of bilateral 
trade policy and who, in the absence of 
the Director and the Deputy Director, 
shall perform the functions of the Di¬ 
rector. The Director shall supervise and 
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direct the following organizational com¬ 
ponents: 

.02 The Industrialized Nations Di¬ 
vision shall develop and coordinate the 
Department’s position on trade and com¬ 
mercial policy issues regarding the fol¬ 
lowing countries and regions which are 
particularly important to the U S. com¬ 
mercial interests: Canada, Japan, the 
European Economic Community and the 
other countries of western Europe; de¬ 
velop recommendations on problems re¬ 
lating to the trade of the United States 
with these ma<or trading partners arising 
from negotiations under the General 
Agreement on Tariffs and Trade 
(GATT). the Organization for Economic 
Cooperation and Development (OECD), 
or other agreements or treaties: prepare 
and clear position papers for U.S. dele¬ 
gations to meetings of those organiza¬ 
tions and represent the Department at 
such meetings; undertake special studies 
related to th? formulation of U S. trade 
policy toward Jaran, Canada, the Euro¬ 
pean Economic Community and the 
other countries of western Europe; rep¬ 
resent the Department at interagency 
meetings dealing wi*h the trade rolicy 
issues of the United States vis-a-vis these 
important trading areas; and carry out 
similar functions with respect to other 
areas or proirets as may be assigned. 

.03 The Developing Nations Division 
shall develon and coordinate the Depart¬ 
ment’s position on trade and commercial 
policy issues regarding all individual 
countries and regions other than those 
specifically handled within the Indus¬ 
trialized Nations Division, including 
those arising from U.S. participation in 
the GATT and the United Nations Con¬ 
ference on Trade and Development 
(UNCTAD): rrerare and clear position 
papers for U.S. delegations to meetings 
of those organizations and represent the 
Department at such meetings: undertake 
special studi°s related to the formulation 
of U.S. trade policy; and represent the 
Department at interagency meetings and 
task forces dealing with the various 
issues of U.S. trade policy. 

.04 The Legislative and Tariff Policy 
Division shall develop and coordinate the 
Department’s position on proposed legis¬ 
lation affecting U.S. tariffs and trade 
measures; represent DIB A and, as di¬ 
rected. the Department at interagency 
meetings and congressional committee 
hearings dealing with U.S. trade and 
tariff legislation; develop proposals on 
new trade measures for executive or 
legislative branch action and review such 
proposals of ether agencies; prepare posi¬ 
tions of the Department on all reports 
of the Tariff Commission to the Presi¬ 
dent; and develop and coordinate the 
Department’s position on international 
aspects of the impact of environmental 
controls on international trade. 

.05 The Trade Negotiations and 
Agreements Division shall develop, co¬ 
ordinate and supervise the Department’s 
surveillance of, perparations for. and 
participation in, international trade ne¬ 
gotiations arising from U.S. participa¬ 
tion in the GATT. OECD, and existing 
bilateral trade agreements; formulate 


basic negotiating positions and tactics; 
monitor the obligations of other coun¬ 
tries to the U.S.; initiate action neces¬ 
sary to assure compliance with those ob¬ 
ligations; represent the Department at 
interagency meetings and at interna¬ 
tional conferences dealing with these 
aspects of trade policy; and identify and 
evaluate foreign impediments to U.S. 
trade and commercial interests and tike 
appropriate action to eliminate or alle¬ 
viate their adverse impact.” 

2. Sec. 6. Office of International 
Finance and Investment. 

Section 6.06 is added to read: 

.06 The Transportation and Insur¬ 
ance Division shall provide information 
to policy officials of the Department and 
to the U.S. business community regard¬ 
ing insurance and transportation abroad; 
serve as the insurance industry’s point 
of contact with the Department; develop 
recommendations with respect to forei?n 
insurance and transportation laws and 
practices as they affect U.S. export 
trade, and with respect to transportation 
and insurance programs of international 
organizations; develop recommendations 
for easing the burden of U.S. business 
interests engaged in international trans¬ 
portation by eliminating or simplifying 
procedural requirements; and process re- 
quasts for exemption from taxes end im¬ 
port duties on supplies and equipment for 
aircraft. 

3. The organization chart attached to 
this amendment supersedes the organiza¬ 
tion chart dated May 1974. A copy of 
the chart is on file with the original of 
this document in the Office of the Federal 
Register. 

Effective date: October 7, 1974. 

Tilton H. Dobbin, 
Assistant Secretary for 

Domestic and International Business. 

[FR Doc.74-25205 Filed 10-29-74:8:45 am] 


National Bureau of Standards 
ALUMINUM TUBULAR FRAME SCREENS 

Notice of Intent To Withdraw Commercial 
Standard 

In accordance with § 10.12 of the De¬ 
partment’s “Procedures for the Develop¬ 
ment of Voluntary Product Standards” 
(15 CFR Part 10. as revised; 35 FR 8349 
dated May 28. 1970), notice is hereby 
given of the intent to withdraw Com¬ 
mercial Standard CS 240-61, “Aluminum 
Tubular Frame Screens.” It has been 
tentatively determined that this stand¬ 
ard is no longer used by the industry and 
that revision would serve no useful pur¬ 
pose. The subject matter of CS 240-61 
is adequately covered by Screen Manu¬ 
facturers Association's SMR-1003, “Alu¬ 
minum Tubular Frame Screens for 
Windows.” 

Any comments or objections concern¬ 
ing this intended withdrawal of this 
standard should be made in writing to 
the Office of Engineering Standards 
Services, National Bureau of Standards, 
Washington, D.C. 20234, on or before 
November 29, 1974. The effective date of 


withdrawal will be not less than 60 days 
after the final notice of withdrawal. 
Withdrawal action terminates the au¬ 
thority to refer to a published standard 
as a voluntary standard developed under 
the Department of Commerce proce¬ 
dures from the effective date of with¬ 
drawal. 

Dated: October 23. 1974. 

Richard W. Roberts, 
Director. 

|FR Doc.74-251 OD Filed 10-29-74:8:45 ami 


PINE PLYWOOD 

Withdrawal of Commercial Standard 

In accordance with § 10.12 of the De¬ 
partment’s “Procedures for the Develop¬ 
ment of Voluntary Product Standards” 
(15 CFR Part 10. as revised; 35 FR 8349 
dated May 28, 1970), notice is hereby 
given of the withdrawal of Commercinl 
Standard CS 157-56. “Pine Plvwood 
(Fonderosa Fine, Sugar Pine, and Idaho 
White Pine) ” 

It has been determined that this stand¬ 
ard is no longer u:ed by the industry. 
Revision would serve no useful purpose 
in that the product is covared bv Volun¬ 
tary Product Standard PS 1-74, “Con¬ 
struction and Industrial Plywood.” 

This action is taken in furtherance of 
the Department’s announced intentions 
as ret forth in the public notice appear¬ 
ing In the Federal Register of Augu-t 2\ 
1974 (39 FR 30063), to withdraw this 
standard. 

Tho effective date for the withdrawal 
of this standard will be December 30, 
1974. This withdrawal action terminates 
the authority to refer to this standard as 
a voluntary standard developed under 
the Department of Commerce procedures. 

Dated: October 23,1974. 

Richard W. Roberts, 
Director. 

[FR Doc.74-25181 Filed 10-29-74:8:45 ami 

DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 

Food and Drug Administration 
MICROWAVE OVENS 

Public Meeting Regarding Amendment of 
the Performance Standard 

The Bureau of Radiological Health. 
Food and Drug Administration, advisea 
microwave oven manufacturers in Marc 
1973 by mail that the Bureau was con¬ 
sidering amending 21 CFR 1030.10(c) 2 
(i), the concealment requirement w 
interlocks. In July 1974. a draft amend¬ 
ment was sent to manufacturers an 
other interested parties. This draft c so 
included certain proposed changes in - 
CFR 1030 . 10 (c) (2) (iv), the oven cavity 
Insertion requirement. 

At the twelfth meeting (September l . 
1974) of the Technical Electronic Prod¬ 
uct Radiation Safety Standards Commit¬ 
tee, the Bureau presented a revised dra 
amendment which reflected many of 
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comments received in response to the 
lulv* 1974 mailing. The Committee rec¬ 
ommended that a public meeting be held 
with manufacturers and others to review 
possible solutions to the concealment 
and cavity insertion problems. Therefore, 
the Commissioner of Food and Drugs has 
scheduled a public meeting for 9.am., 
December 10, 1974, to discuss these sub¬ 
jects The meeting will be held at the 
Bureau of Radiological Health. Rm. 400, 
12720 Twinbrook Parkway, Rockville, MD 
20852 Those interested in attending this 
meeting should notify the Director, Divi¬ 
sion of Compliance (HFX-400), Bureau 
of Radiological Health. Food and Drug 
Administration, Rockville, MD 20852, by 
November 15. 1974. so that appropriate 
background material can be provided in 
advance of the meeting. 

Following this meeting and after 
consideration of all testimony, the Com¬ 
missioner of Food and Drugs will decide 
whether amendment to the microwave 
oven standard is necessary. If an amend¬ 
ment is necessary, an appropriate notice 
of proposed rule making will be published 
in the Federal Recister. 

Dated: October 22, 1974. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

|FR Doc.74 25154 Plied 10-29-74;8:45 am) 


MONTANA 

Agreement Designating Professional 
Standards Review Organization; Notice 
to Physicians 

On August 20, 1974 the Secretary of 
Health, Education, and Welfare pub¬ 
lished in the Federal Register a notice 
in which he announced his intention to 
enter into an agreement with the Mon¬ 
tana Foundation for Medical Care, Inc., 
designating it as the Professional Stand¬ 
ards Review Organization for the State 
of Montana, which area is designated a 
Professional Standards Review Organi¬ 
zation Area in 42 CFR 101.30. 

Such notice was also published in 
three consecutive issues of the Helena 
Independent Record, The Missoulian, 
The Great Falls Tribune, The Billings 
Gazette, The Bozeman Chronicle and the 
Montana Standard on August 20, 21, 22, 
1974. in addition, copies of the notice 
wre mailed to organizations of practic¬ 
ing doctors of medicine or osteopathy, 
including the appropriate State and 
county medical and specialty societies, 

SSiii? 08 ? 1 *^ and other health care 
■acuities In the area, with a request that 

each such society or facility inform those 
actors in its membership or on its staff 
«!o are engaged In active practice in 
Montana of the contents of the notice. 
JHie notice requested that any licensed 
ootor of medicine or osteopathy en- 
Wged in active practice in Montana who 
Jects to the Secretary entering into 
fnr 3 ^ 0 ! 111611 * Mon tena Foundation 
Care ' Inc * on the Bounds 
such organization is not represent¬ 


ative of doctors to the State of Montana, 
mail such objection in writing to the 
Director, Office of Professional Stand¬ 
ards Review, Department of Health, 
Education, and Welfare, P.O. Box 1588, 
New York, New York 10022, on or before 
September 20, 1974. 

Afer reviewing the final tabulation of 
objections from doctors of medicine or 
osteopathy in Montana, the Secretary 
lias determined, pursuant to 42 CFR 
101.105, that not more than 10 percen- 
tum of the doctors engaged in the active 
practice of medicine or osteopathy in 
Montana have expressed timely objection 
to entering into an agreement with the 
Montana Fbundation for Medical Care 
Incorporated. Therefore, the Secretary 
will proceed to enter into an agreement 
with the Montana Foundation for Medi¬ 
cal Care, Inc. designating it as the 
Professional Standards Review Organi¬ 
zation for the State of Montana. 

Dated: October 23, 1974. 

Henry E. Simmons, 
Deputy Assistant Secretary for 
Health , Director , Office of 
Professional Standards Re¬ 
view. 

fPR Doc.74-25169 Filed 10-29-74:8:45 ami 


Office of the Secretary 
OFFICE OF CONSUMER AFFAIRS 

Statement of Organization, Functions and 
Delegations of Authority: Correction 

In Federal Register Document 74- 
21996, 39 FR 34088, dated September 23, 
1974, paragraph 1A20.20E should be cor¬ 
rected to read as follows: 

E. Office of Program Development and 
Implementation . Monitors major Feder¬ 
al consumer related programs and activ¬ 
ities with a view to evaluating their ef¬ 
fectiveness, and developes information 
used to make appropriate policy and re¬ 
source allocation decisions within the 
Office. Encourages private industry vol¬ 
untarily to develop self-regulatory pro¬ 
grams and adopt competitive policies and 
programs aimed at resolving problems 
common to large numbers of consumers, 
and maintains liaison with trade asso¬ 
ciations and industry as necessary to 
the functioning of the Office. 

Dated: October 22,1974. 

Thomas S. McFek, 
Deputy Assistant Secretary for 
Management Planning and 

Technology . 

|FR Doc.74-25168 Piled 10-29-74;8:45 am] 


PRESIDENTS COUNCIL ON PHYSICAL 
FITNESS AND SPORTS 

Statement of Organization. Functions, and 
Delegations of Authority 

Chapter 15, the Assistant Secretary 
for Health (38 FR 18571, 7/12/73, as 
amended), of the Statement of Organi¬ 
zation, Functions, and Delegations of 
Authority for the Department of Health, 


Education, and Welfare, is amended by 
adding the following statement after 
“Office of Equal Employment Oppor¬ 
tunity (1N11) 

President's Council on Physical Fit¬ 
ness and Sports UN 14) . Develops and 
coordinates a comprehensive national 
program for physical fitness and sports. 
Advises the President and the Assistant 
Secretary for Health on matters per¬ 
taining to the national program. Coor¬ 
dinates the activities of the Conference 
on Physical Fitness and Sports. Pro¬ 
motes and strengthens coordination of 
Federal programs and services relating 
to physical fitness and sports participa¬ 
tion. Assists State and local govern¬ 
ments in efforts to enhance physical ac¬ 
tivity programs. Develops cooperative 
programs of physical fitness with school 
systems, civic groups, professional asso¬ 
ciations, recreation agencies and other 
appropriate organizations. Conducts a 
continuing campaign of public and pro¬ 
fessional education to stimulate partici¬ 
pation in programs of rhysical fitness 
and sports. Collects and disseminates re¬ 
search and statistical information and 
stimulates research in the area of physi¬ 
cal fitness. ♦ 

Dated: October 22, 1974. 

Caspar W. Weinberger, 

Secretary. 

fFR Doc.74 25217 Filed 10-29-74:8:45 am] 


PRESIDENT’S COUNCIL ON PHYSICAL 
FITNESS AND SPORTS ET. AL 

Statement of Organization, Functions, and 
Delegations of Authority 

Part 1 of the Statement of Organiza¬ 
tion. Functions, and Delegations of Au¬ 
thority for the Department of Health, 
Education, and Welfare is amended to 
delete from Chapter 1R, Assistant Secre¬ 
tary for Human Development, (39 FR 
11614, 3/29/74), all portions referring to 
President’s Council on Fhysical Fitness 
and Sports. In section 1R10, “Organiza¬ 
tion,” delete “E. President’s Council on 
Physical Fitness and Sports.” In section 
1R20, “Functions,” delete in its entirety 
the heading and functional statement 
“E” referring to the President’s CounciL 

Dated: October 22,1974. 

Caspar W. Weinberger, 
Secretary. 

[FR Doc.74-2521C Filed I0-29-74;8:45 am] 


Social Security Administration 

JOINT COMMISSION ON THE ACCREDITA¬ 
TION OF HOSPITALS OR THE AMERI¬ 
CAN OSTEOPATHIC ASSOCIATION 

Delegations of Authority with Respect to 
the Validation of Hospital Surveys 

Section 244 of Public Law 92-603. 
which amended sections 1861, 1864, and 
1865 of the Social Security Act, (the Act) 
provides the Secretary of Health, Educa¬ 
tion, and Welfare with authority to 
validate hospital accreditation surveys 
conducted by the Joint Commission on 
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Accreditation of Hospital? (JCAH) or 
the American Osteopathic Association 
(AOA). Hospitals accrcditsd either by 
the JCAH or the AOA are deemed to 
meet the Medicare conditions of par¬ 
ticipation applicable to hospitals speci¬ 
fied in section 1865(a) of the Act. If a 
hospital refuses to permit the release of 
the most recent accreditation survey re¬ 
port prepared by the JCAH or AOA, or 
refuses to permit a validation of such ac¬ 
creditation survey by the Secretary, such 
hospital may lose its deemed compliance 
with the Medicare conditions of par¬ 
ticipation. Additionally, if it is deter¬ 
mined that a hospital is not in compli¬ 
ance with the Medicare conditions of par¬ 
ticipation applicable to hospitals, as a 
result of a validation survey authorized 
under section 1864(c) of the Act, the 
hospital’s deemed compliance with these 
provisions must be withdrawn. 

The Secretary has delegated his au¬ 
thority under section 244 of Public Law 
92-603 to the Commissioner of Social 
Security, with authority to re^elegate 
(subsection a. of section D-l of Part 4— 
Social Security Administration—in the 
“Statement of Organization, Functions, 
and Delegations of Authority for the De¬ 
partment of Health. Education, and Wel¬ 
fare”). Notice is herebv given that the 
Commissioner has redelegated such au¬ 
thority to other Social Security Ad¬ 
ministration (SSA) officials, as follows: 

A. Authority to direct on a selective 
sample basis, that a hospital certification 
survey be undertaken by on appropriate 
State agency, as provided in section 1864 
(c) of the Act. in a hospital which is ac¬ 
credited by the Joint Commission on 
Accreditation of Hospitals or, as provided 
In regulations (20 CFR § 405.1901 et 
seq.). the American Osteopathic Associa¬ 
tion, and which participates in the Medi¬ 
care program, as well as authority to 
determine that SSA officials should par¬ 
ticipate in such a survey: 

Delegates 

1. Deputy Commissioner. 

2. Director and Deputy Director, Bu¬ 
reau of Health Insurance. 

3. Deputy Director (Program Opera¬ 
tions) and Assistant Deputy Director 
(Program Operations), Bureau of Health 
Insurance. 

4. Assistant Bureau Director, Division 
of State Operations, and Deputy Assist¬ 
ant Bureau Director, Division of State 
Operations, Bureau of Health Insurance. 

B. Authority, under section 1864(c) of 
the Act, to direct an appropriate State 
agency to undertake a survey of hospital 
certification status based on the receipt 
of substantial allegations regarding the 
existence of a significant deficiency or 
deficiencies (as defined in the conditions 
of participation applicable to hospitals), 
which would, if found to be present, ad¬ 
versely affect the health and safety of 
patients in a hospital accredited by the 
Joint Commission on Accreditation of 
Hospitals or, as provided in regulations 
(20 CFR § 405.1901 et seq.). the American 
Osteopathic Association, and which par¬ 


ticipates in the Medicare program, as 
well as authority to determine that SSA 
officials should participate In such a 
survey: 

Delegates 

1. Deputy Commissioner. 

2. Director and Deputy Director, Bu¬ 
reau of Health Insurance. 

3. Deputy Director (Program Opera¬ 
tions) and Assistant Deputy Director 
(Program Operations), Bureau of Health 
Insurance. 

4. Assistant Bureau Director, Division 
of State Operations, and Deputy Assist¬ 
ant Bureau Director, Division of State 
Operations, Bureau of Health Insurance. 

5. Regional Commissioners. 

6. Regional Representatives and Dep¬ 
uty Regional Representatives, Bureau 
of Health Insurance. 

C. (1) Authority , under section 1865 
(a) of the Act. to determine that a hos¬ 
pital has refused to: 

a. Permit the release of a report of the 
most current accreditation survey per¬ 
formed by the Joint Commission on Ac¬ 
creditation of Hospitals or the American 
Osteopathic Association; or 

b. Permit a hospital certification sur¬ 
vey under the provisions of section 
1864(c) of the Act; 

(2) Authority, under section 1865(b) 
of the Act, to determine that a hospital 
has significant deficiencies (as defined 
in the conditions of participation ap¬ 
plicable to hospitals), based on findings 
of a hospital survey conducted in ac¬ 
cordance with section 1864(c) of the Act; 
and 

(3) Au*hority to determine that the 
hospital shall not be deemed to meet the 
requirements for Medicare participation 
on the basis of accreditation by the Joint 
Commission on Accreditation of Hos¬ 
pitals or the American Osteopathic As¬ 
sociation for a period of time to be speci¬ 
fied in regulations, and to return 
“deemed” certification status at the end 
of such period of time, if certain re¬ 
quirements specified in the regulations 
are met: 

Delegates 

1. Deputy Commissioners. 

2. Director and Deputy Director, Bu¬ 
reau of Health Insurance. 

3. Deputy Director (Program Opera¬ 
tions) and Assistant Deputy Director 
(Program Operations), Bureau of Health 
Insurance. 

4. Assistant Bureau Director, Division 
of State Operations and Deputy As¬ 
sistant Bureau Director, Division of State 
Operations, Bureau of Health Insur¬ 
ance. 

5. Regional Commissioners. 

6. Regional Representatives and Dep¬ 
uty Regional Representatives, Bureau of 
Health Insurance. 

These redelegations are effective as of 
October 30, 1974. None of these au¬ 
thorities may be further redelegated. 

Dated: October 21, 1974. 

C. B. Cardwell, 

Commissioner of Social Security. 

[FR Doc.74-25189 Filed 10-29-74:8:45 ami 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

[Docket No. D-74-2D1) 

ACTING REGIONAL ADMINISTRATOR 
Delegation of Authority 

The officers appointed to the following 
listed positions in Region IX <San Fran¬ 
cisco) are hereby designated to serve as 
Acting Regional Administrator, Region 
IX (San Francisco), during the absence 
of the Regional Administrator with all 
the powers, functions, and duties redele¬ 
gated or assigned to the Regional Ad¬ 
ministrator: Provided , That no officer is 
authorized to serve as Acting Regional 
Administrator unless all other officers 
whose titles precede his in this designa¬ 
tion are unable to act by reason of 
absence. 

1. Deputy Regional Administrator. 

2. Assistant Regional Administrator for 
Equal Opportunity. 

3. Director, Office of Program Planning and 
Evaluation. 

4. Regional Counsel. 

5. Assistant Regional Administrator for 
Housing Management. 

6. Assistant Regional Administrator for 
Community Planning and Development. 

7. Assistant Regional Administrator for 
Administration. 

(Delegation effective May 4. 1962, 27 PH 
4319: Interim Order II, 31 FR 815, January 21, 
19G6) 

Tliis designation supersedes the desig¬ 
nation effective August 6, 1973 (38 FR 
23987, September 5, 1973). 

Effective date: October 1.1974. 

Robert H. Baida, 
Regional Administrator, 
Region IX (San Fwicisco). 

[FR Doc.74-25228 Filed 10-29-74,8:45 ami 


Assistant Secretary for Community 
Planning and Development 
[Docket No. D-74-291J 

REGIONAL ADMINISTRATORS ET AL 
Redclegotion of Authority 

The redclegation of authority of March 
8,1972, published at 37 FR 5712. is here¬ 
by amended so as to add a new subsectio 
d) under section A(l) at line fourteen 
14) after the phrase “section B as fci- 
aws: “and to <d> exercise the power to 
uspend or terminate grant assistance. 

Effective date. This redelegation of au- 
hority is effective October 30, 1974. 

Davio O. Meeker. Jr., 
Assistant Secretary /or Com¬ 
munity Planning and Development. 


(Docket No. D-74-295) 

tEGIONAL ADMINISTRATORS ET AL 
ielegation of Authority with Resf*« nt 

Community Planning and Deveiuy 
Programs . 

Phe redelegation of a . u j£°™ y ,c408-09' 
• 2,1970, published at 35 FR 154U 


FEDERAL REGISTER, VOL 39, NO. 210—WEDNESDAY, OCTOBER 30, 1974 






NOTICES 


38273 


is hereby amended under section A at 
line fourteen (14) so as to add a new sub¬ 
section (d) before the colon and after 
the word “contracts" as follows: “and 
with respect to subparagraphs 1, 2 and 3 
of section A but not including subpara¬ 
graphs 4 through 7 of section A, the 
power to (d) suspend or terminate loan 
or grunt assistance." 

Effective date: This redelegation of au¬ 
thority is effective October 30, 1974. 

David O. Meeker, Jr., 
Assistant Secretary for 
Community Planning and Development. 

|FR Doc.74-25227 Filed 10-29-74:8:45 am] 


istration are amended where applicable 
to include the Deputy Assistant Secre¬ 
tary for Administration. 


Office of the Assistant Secretary for 
Housing Management 

[Docket No. D-74-293] 

ASSISTANT REGIONAL ADMINISTRATOR 
FOR HOUSING MANAGEMENT 

Redelegation of Authority; Revocation 

The redelegation of authority to the 
Assistant Regional Administrator for 
Housing Management, Boston Regional 
Office, Region I, to take all actions and 
perform all functions of the Area Office 
Director and Area Office Deputy Director, 
Boston Area Office, with respect to hous¬ 
ing management matters under the 
jurisdiction of that office published at 
39 FR 5353, February 12, 1974, is hereby 
revoked. 

Effective date: This revocation is effec¬ 
tive October 30,1974. 

H. R. Crawford, 
Assistant Secretary 
for Housing Management. 

|FR Doc.74-25225 Filed 10-29-74;8:45 am) 


Office of the Secretary 

[Docket No. D-74-292I 

deputy assistant secretary for 

ADMINISTRATION 
Delegation of Authority 

but not all delegations of anthor- 
ty to the Assistant Secretary for Admin¬ 
istration confer upon the Deputy Assist¬ 
ant Secretary for Administration con¬ 
current authority to act when both are 
on duty. The Department’s organiza¬ 
tion as expressed In the Assistant Secre- 
R ^.[ or ,Administration’s Organization 
Handbook 1150.1 A states that the Deputy 
Actant Secretary for Administration 
such concurrent power and 
tain H«i ty para - 2> - However, cer- 

m,n, del l Sations ’ particularly older dccu- 
S; have omitted reference to the 
£ L^ Ktaat Secretary for Admin- 

fu'inn ^ In i ,rder to clarif y Possible con- 
^ yarding authority of the Deputy 

S^crptArv Sec f etary when the Assistant 
S H also ava ‘lable to act. the De- 
EteDu^ A W expressly including the 
delegation &Cretary as to such 

Awordingly, all delegations of author- 
«?. designations of functions, or respon- 

uoS ho f nferred by ot her directives 
the Assistant Secretary for Admin- 


(Sec. 7(d) of the Dept, of HUD Act, 42 UB.C. 
3535(d) ) 

Effective date: Tills delegation is effec¬ 
tive October 30,1974. 

Jambs T. Lynn, 
Secretary of Housing 
and Urban Development. 

[FR Doc.74-25226 Filed 10-29-74:8:45 amj 

ATOMIC ENERGY COMMISSION 

ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS SUBCOMMITTEE ON 

ALLENS CREEK NUCLEAR GENERAT¬ 
ING STATION, UNITS 1 & 2 

Notice of Meeting and Agenda 

October 24,1974. 

In accordance with the purposes of 
sections 29 and 182 b. of the Atomic En¬ 
ergy Act (42 U.S.C. 2039, 2232 b.), the 
Advisory Committee on Reactor Safe¬ 
guards' Subcommittee on Allens Creek 
Nuclear Generating Station, Units 1 & 
2 will hold a meeting on November 19, 
1974 in the Wallis Orchard Independent 
School District Auditorium, 6800 Main 
Street, Wallis, Texas 77485. The purpose 
of this meeting will be to develop infor¬ 
mation for consideration by the ACRS in 
its review of the application of Houston 
Lighting and Power Company for a per¬ 
mit to construct this nuclear power plant. 
The facility will be located in Southern 
Austin County, Texas, immediately west 
of the Brazos River and approximately 
45 miles west of Houston, Texas. 

The following constitutes that portion 
of the Subcommittee's agenda for the 
above meeting which will be open to th* 
public: 

Tuesday, November 19, 1974, 1:30 p m. until 

THE CONCLUSION OF BUSINESS 

The Subcommittee will hear presentations 
by representatives of the Regulatory Staff 
and Houston Lighting and Power Company 
and will hold discussions with these groups 
pertinent to Its review of the application of 
Hous ton Lighting and Power Comnany for a 
permit to construct the Allens Creek Nuclear 
Generating Station, Units 1 & 2. 

In connection with the above agenda 
item, the Subcommittee will hold Execu¬ 
tive Sessions, not open to the public, at 1 
p.m. and at the end of the day to consider 
matters relating to the above application. 
These sessions will involve an exchange 
of opinions and discussion of preliminary 
views and recommendations of Subcom¬ 
mittee Members and internal delibera¬ 
tions for the purpose of formulating 
recommendations to the ACRS. 

In addition to the Executive Sessions, 
the Subcommittee may hold closed ses¬ 
sions with representatives of the Regula¬ 
tory Staff and Applicant for the purpose 
of discussing privileged information con¬ 
cerning plant physical security and other 
matters related to plant design, con¬ 
struction, and operation, if necessary. 

I have determined, in accordance with 
subsection 10(d) of Public Law 92-463, 
that the above-noted Executive Sessions 
will consist of an exchange of opinions 


and formulation of recommendations, the 
discussion of which, if written, would fall 
within exemption (5) of 5 U.S.C. 552(b) 
and that a closed session may be held, 
if necessary, to discuss certain documents 
and information which are privileged 
and fall within exemption (4) of 5 U.S.C. 
552(b). Further, anv non-exempt mate¬ 
rial that will be discussed during the 
abo ve c losed sessions will be inextricably 
intertwined with exempt material, and 
no further separation of this material is 
considered practical. It is essential to 
close such portions of the meeting to pro¬ 
tect the free interchange of internal 
views, to avoid undue interference with 
agency or Committee operation, and to 
avoid public disclosure of proprietary In¬ 
formation. 

Practical considerations may dictate 
alterations in the above agenda or 
schedule. 

The Chairman of the Subcommittee Is 
empowered to conduct the meeting in a 
manner that in his judgment will facili¬ 
tate the orderly conduct of business, In¬ 
cluding provisions to carry over an in- 
completed open session from one day to 
tho next. 

With respect to public participation in 
the open portion of the meeting, the 
following requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda item 
may do so by mailing 25 copies thereof, 
postmarked no later than November 12, 
1974 to the Executive Secretary, Advi¬ 
sory Committee on Reactor Safeguards, 
U.S. Atomic Energy Commission, Wash¬ 
ington, D.C. 20545. Such comments shall 
be based upon the Preliminary Safety 
Analysis Report for this facility and re¬ 
lated documents on file and available 
for public inspection at the Atomic 
Energy Commission's Public Document 
Room. 1717 H Street. NW„ Washington, 
D.C. 20545 and at the Sealy Public Li¬ 
brary, 415 Main Street, Sealy, Texas 
77474. 

(b) Those persons submitting a writ¬ 
ten statement in accordance with para¬ 
graph (a) above may request an oppor¬ 
tunity to make oral statements con¬ 
cerning the written statement. Such 
requests shall accompany the written 
statement and shall set forth reasons 
justifying the need for such oral state¬ 
ment amj its usefulness to the Subcom¬ 
mittee. To the extent that the time avail¬ 
able for the meeting permits, the Sub¬ 
committee will receive oral statements 
during a period of no more than 30 
minutes at an appropriate time, chosen 
by the Chairman of the Subcommittee, 
between the hours of 1:30 p.m. and 3:30 
p.m. on November 19, 1974. 

(c) Requests for the opportunity to 
make oral statements shall be ruled on 
by the Chairman of the Subcommittee 
who is empowered to apportion the time 
available among those selected by him 
to make oral statements. 

(d) Information as to whether the 
meeting has been cancelled or resched¬ 
uled and in regard to the Chairman’s 
ruling on requests for the opportunity to 
present oral statements, and the time 
allotted, can be obtained by a prepaid 
telephone call on November 18, 1974 to 
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the Office of the Executive Secretary of 
the Committee (telephone 301-973-5651) 
between 8:30 a.m. and 5:15 p.m., Eastern 
Time. 

(e) Questions may be propounded only 
by members of the Subcommittee and its 
consultants. 

(f) Seating for the public will be 
available on a first-come, first-served 
basis. 

(g) The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing, will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not. how¬ 
ever, be allowed while the meeting is in 
session. 

<h) Persons desiring to attend portions 
of the meeting where proprietary infor¬ 
mation is to be discussed may do so by 
providing to the Executive Secretary, Ad¬ 
visory Committee on Reactor Safeguards, 
1717 H Street. NW.. Washington, D.C. 
20545, 7 days prior to the meeting, a copy 
of an executed agreement with the owner 
of the proprietary information to safe¬ 
guard this material. 

(i) A copy of the transcrint of the open 
portion of the meeting will be available 
for Inspection on or after November 20. 
1974 at the Atomic Energy Commission’s 
Public Document Room. 1717 H Street, 
NW.. Washington, D C. 20545 and within 
approximately nine days at the Sealy 
Public Library, 415 Main Street, Sealy, 
Texas 77474. Copies of the transcript may 
be reproduced in the Puttie Document 
Room or may be obtained from Ace Fed¬ 
eral Reporters, Inc., 415 Second Street, 
NE., Washington, D.C. 20002 (telephone 
202-547-6222y upon payment of appro¬ 
priate charges. 

(j) On request, copies of the Minutes 
of the meeting will be made available for 
inspection at the Atomic Energv Com¬ 
mission’s Public Document Room, 1717 
H Street, NW., Washington, D.C. 20545 
after February 19. 1975. Copies may be 
obtained upon payment of appropriate 
charges. 

John C. Ryan, 
Advisory Committee 
Management Officer . 

[FR Doc.74-25187 Filed 10-29-74:8:45 am] 


(Docket Nos. 50^138. 59-439] 

BELLEFONTE NUCLEAR PLANT, 
UNITS 1 AND 2 

Availability of Partial Initial Decision on 
Environmental Matters and Site Suitability 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the United 
States Atomic Energy Commission’s reg¬ 
ulation in § 50 10(e) (2) and Appendix 
D, section A.9 and A ll, of 10 CFR Part 
50, notice is hereby given that a Partial 
Initial Decision on Environmental Mat¬ 
ters and Site Suitability dated September 
6, 1974, by the Atomic Safety and Li¬ 
censing Board, in the above captioned 
proceeding involving an application by 
the Tennessee Valley Authority for con¬ 
struction permits for the Bellefonte Nu¬ 


clear Plant, Units 1 and 2, to be located 
in Jackson County. Alabama, is available 
for inspection by the public in the Com¬ 
mission’s Public Document Room at 1717 
H Street, NW., Washington, D.C. and in 
the Scottsboro Public Library, 1002 South 
Broad Street. Scottsboro. Alabama 35768. 

The Partial Initial Decision is also 
being made available at the Alabama 
Development Office. State Office Build¬ 
ing, Montgomery. Alabama 36101 and 
Top of Alabama Regional Council of 
Government, P.O. Box 308, City Hail, 
6th Floor, Huntsville, Alabama 35801. 

Based on the record developed in the 
public hearing in the above captioned 
matter, the Fartial Initial Decision on 
Environmental Matters and Site Suit¬ 
ability of the Atomic Safety and Licens¬ 
ing Board supplements and modifies the 
Final Environmental Statement pre¬ 
pared by the Commission’s Directorate 
of Licensing relating to the construction 
of the Bellefonte Nuclear Plant. Units 1 
and 2. A copy of this Final Environ¬ 
mental Statement is also available for 
public inspection at the above designated 
locations. 

Pursuant to the provisions of 10 CFR 
Part 50, Appendix D. section A.ll, the 
Final Environmental Statement is 
deemed modified to include pertinent 
portions of the hearing record relating to 
a revision of condition 7.b of the Sum¬ 
mary and Conclusions. As required by 
section A.ll of Appendix D, a copy of the 
Partial Initial Decision by the Atomic 
Safety and Licensing Board and the 
Final Environmental Statement have 
been transmitted to the Council on Envi¬ 
ronmental Quality and made available to 
the public as noted herein. 

The Partial Initial Decision is subject 
to review by an Atomic Safety and Li¬ 
censing Appeal Board prior to becoming 
final. Any decision or action taken by an 
Atomic Safety and Licensing Appeal 
Board in connection with the Partial 
Initial Decision may be reviewed by the 
Commission. 

Single copies of the Partial Initial De¬ 
cision on Environmental Matters and 
Site Suitability by the Atomic Safety and 
Licensing Board and the Final Environ¬ 
mental Statement may be obtained by 
writing the U.S. Atomic Energy Commis¬ 
sion, Washington, D.C. 20545, Attention: 
Deputy Director for Reactor Projects, 
Directorate of Licensing—Regulation. 

Dated at Rockville, Maryland this 23rd 
day of October 1974. 

For the Atomic Energy Commission. 

Jan A. Norris, 

Acting Chief, Environmental 
Projects Branch 4 , Director¬ 
ate of Licensing. 

(FR Doc.74-25144 Filed 10-29-74;8:45 am( 


[Docket No. STN 50-454, etc.( 

COMMONWEALTH EDISON CO. 
Notice and Order for Evidentiary Hearing 
In the matter of Commonwealth Edi¬ 
son Company (Byron Station, Units 1 


and 2 and Braidwocd Station, Units 1 
and 2), Docket No. STN 50-454, STN 
50-455, STN 50-456. STN 50-457. 

Take notice that in the subject pro¬ 
ceeding for the Braidwood Station. Units 
1 and 2, an evidenti:.;y hearing is hereby 
scheduled to take place on November 11, 
1974. for the purpose of dealing with site 
suitability matters. Said hearing shall 
commence at 1 p.m., local time, in the 
Atomic Safety and Licensing Board 
Panel’s hearing room, 12th floor, Landow 
Bldg., 7910 Woodmont Ave., Bethesda, 
Maryland 20014. 

It is so ordered. 

Issued at Bethesda, Maryland, this 
23rd day of October 1974. 

Atomic Safety and Licens¬ 
ing Board, 

Carl W. Schwarz. 

Chairman. 

(FR DOC.74-25145 Filed 10-29-74:8:45 am) 


(Docket No. 50-237) 

COMMONWEALTH EDISON CO. 

Proposed Issuance of Amendment to 
Provisional Operating License 

The Atomic Energy Commission (the 
Commission) is considering the issuance 
of an amendment to Provisional Operat¬ 
ing License No. DPR-19 which would 
authorize the Commonwealth Edison 
Company (the licensee) to operate the 
Dresden Nuclear Power Station, Unit 2 
(the facility), a boiling water reactor, 
using a partial loading of 8 x 8 fuel as¬ 
semblies (containing U-235) and permit 
a slight increase in the core thermal 
safety limit for operations involving high 
total peaking factors. The applicant is 
presentlv licensed to possess and operate 
its facility located in Grundy County, 
Illinois, at power levels up to 2527 MWt 
using a fu’1 core of 7 x 7 fuel assemblies 
(containing U-235). 

The Commission has found that the 
application for amendment conmlies 
with the standards and requirements of 
the Atomic Energy Act of 1954. as 
amended (the Act), and the Commis¬ 
sion’s regulations in 10 CFR Ch. I. Prior 
to issuance of the license amendment, 
the Commission’s Directorate of Licens¬ 
ing will have (1) made the remainder of 
the findings required by the Act and the 
Commission’s regulations and (2) com¬ 
pleted a favorable Safety Evaluation on 
the application dated August 27. 1974. 

By November 29, 1974, the licensee 
may file a request for a hearing and any 
person whose interest may be affected 
by this proceeding may file a petition for 
leave to intervene. Requests for a hear¬ 
ing and petitions to intervene shall be 
filed in accordance with the Comrms- 
sion’s “Rules of Practice” in 10 CFK 
Part 2. If a request for a hearing or a 
petition for leave to intervene is niea 
within the time prescribed in this notice, 
the Commission will isssue a notice of 
hearing or an appropriate order. 

For further details, see the applica¬ 
tions by (1) the Commonwealth Edison 
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Company dated August 27, 1974, (2) the 
Technical Report on the General Electric 
Company 8x8 Fuel Assembly dated 
February 5, 1974, by the Directorate of 
Licensing, and (3) the Report of the 
Advisory Committee on Reactor Safe¬ 
guards dated February 12, 1974, which 
are available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, NW, Washington, D.C., 
and at the Morris Public Library at 604 
Liberty Street, Morris, Illinois 60670. As 
the Safety Evaluation report to be pre¬ 
pared by the Directorate of Licensing on 
the application and the license amend¬ 
ment become available, they may be in¬ 
spected at the above locations and a 
single copy of each may be obtained. A 
single copy of items (2) and (3) above 
may be obtained upon request addressed 
to the U.S. Atomic Energy Commission, 
Washington, D.C. 20545, Attention: Dep¬ 
uty Director for Reactor Projects, Direc¬ 
torate of Licensing—Regulations. 

Dated at Bethesda, Maryland, this 
16th day of October, 1974. 

For the Atomic Energy Commission. 

Dennis L. Ziemann, 

Chief , Operating Reactors 
Branch No. 2, Directorate of 
Licensing. 

(PR Doc.74-24987 Filed 10-29-74;8:45 am) 

(Docket Nos. 50-10, 50-237. 50-249] 

COMMONWEALTH EDISON. CO. 

Proposed Issuance of Amendments to 
Facility Operating Licenses 

The Atomic Energy Commission (the 
Commission) i3 considering the issuance 
of amendments to Facility Operating 
Licenses Ncs. DPR-6, DPR- 13 . and DPR- 
25 issued to the Commonwealth Edison 
Company (the licensee) for operation of 
the Dresden Nuclear Power Station 
units 12, and 3, boiling water reactors 
located in Grundy County, Illinois, and 
currently authorized for operation at 
power levels up to 700 and 2527 MWt 
(respectively). 

^ense arne ftdments would revise 
Specifications for the 
iacmt es to incorporate increased interim 

en^l U fi?w r ? q i ulre,nents for tHe high 
fluld p , rng outside containment 
M^in g m CO ?*fi leU . on and acceptance of 
modifieation 5 to th- facilities to 
£f“”L that , thsy wlu withstand the con- 
hip h e '’ ces of Postulated raptures in the 

ment wuvf y d p,ring outs,de contain- 
“nd m^f la ? of ^'ability to achieve 
i. es m ^ nbln , Sab shutdown of the facil- 
SlaUo^ QUlr2d bV the Commission’s 

file B a r.° n ^ b f 29> 1974 the “censee may 
son l° r a h?aring and anv Per¬ 

th?, l nterest ma v be affected by 
Swtotafi!? ma ^ a petition for 
ing Ld n f .HH ene r Re(!UG3ts for a hear- 

shall behfliprt ^ f0r leave t0 intervene 

Commi«i^!t d ..D accorda nce with the 
CFR p 5 ?. 0 ? S Rulcs of Practice” in 10 

£n 2 ' 52714, - Ifare «^a 
Is flled e «rt^ etHl0n for ,eave to intervene 
d within the time prescribed in this 
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notice, the Commission will issue a notice 
of hearing or an appropriate order. 

For further details with respect to this 
action, see the Commissions’ letters to 
the licensee dated December 15, 1972 
(Unit 1), and December 14, 1972 (Units 
2 and 3) and the licensee's reports on 
pipe failures dated March 5, 1974 (Unit 
1), and dated January 23,1974, and Sup¬ 
plement 1 to the report dated March 22, 
1974 (Units 2 and 3). All of these docu¬ 
ments are available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street, NW.. Washington, 
D.C., and for Dresden 2 and 3, at the 
Morris Public Library at 604 Liberty 
Street in Morris. Illinois. As the Safety 
Evaluation Reports to be prepared by the 
Directorate of Licensing on the subject 
of pipe failures and the license amend¬ 
ments become available, they may be in¬ 
spected at the above locations and a copy 
of each may be obtained upon request 
addressed to the U.S. Atomic Energy 
Commission, Washington. D.C. 20545, At¬ 
tention: Deputy Director for Reactor 
Projects, Directorate of Licensing—Reg¬ 
ulation. 

Dated at Bethesda. Maryland, this 
16th day of October, 1974. 

For the Atomic Energy Commission. 

Dennis L. Ziemann, 
Chief , Operating Reactors 
Branch No. 2, Directorate of 
Licensing. 

1FR Doc.74-24988 Piled 10-29-74:8:45 am] 


(Docket Nos. 50-254. 50-285( 

COMMONWEALTH EDISON CO. AND 
IOWA-ILLIN01S GAS AND ELECTRIC CO. 


Proposed Issuance of Amendments to 
Facility Operating Licenses 

The Atomic Energy Commission (the 
Commission, is cocnsidering the issuance 
of amendments to Facility Operating 
Licenses Nos. DPR-29 and DPR-30 (re¬ 
spectively) issued to the Commonwealth 
Edison Company (acting for itself and 
on behalf of the Iovva-lllinois Gas and 
Electric Company) for opera:ion of Quad 
Cities Units 1 and 2, boiling water reac¬ 
tors located in Rock Island County, 
Illinois, and currently authorized for 
operation at power levels up to 2511 
MWt. 

The license amendments would revise 
the Technical Cpeciflcations for the 
facilities to incorporate increased in¬ 
terim surveillance requirements for the 
high energy fluid piping outside con¬ 
tainment pending completion and ac¬ 
ceptance of certain modifications to the 
facilities to assure that they will with¬ 
stand the consequences of postulated 
ruptures In the high energy fluid piping 
outside containment without loss of 
capability to achieve and maintain safe 
shutdown of the facilities as required by 
the Commission’s regulations. 

By November 29.1974, the licensee may 
file a request for a hearing and any per¬ 
son whose interest may bo affected by 
this proceeding may file a petition for 
leave to intervene. Requests for a hearing 
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and petitions for leave to intervene shall 
be filed in accordance with the Com¬ 
mission’s “rules of practice” in 10 CFR 
Part Z (§ 2.714). If a request for a hear¬ 
ing or petition for leave to intervene is 
filed within the time prescribed in this 
notice, the Commission wi.l issue a notice 
of hearing or an appropriate order. 

For further details with respect to 
this action, see the Commission's letter to 
th^ licensee dated December 18, 1972 and 
the licensee's report on pipe failures 
dated April 8, 1974 and Supplement A to 
the report dated July 1, 1974. All of Uiese 
documents are available for public in¬ 
spection at the Commissions Public 
Document Room, 1717 H Street, NW, 
Washington, D.C., and at the Moline 
Fubdc Library at 504 17th Street in 
Moline, Illinois. As the Safety Evaluation 
Report to be prepared by the Directorate 
of Licensing on the subject of pipe fail¬ 
ures and the license amendments be¬ 
come available, they may be inspected at 
the above locations and a copy of each 
may be obtained upon request addressed 
to the U.S. Atomic Energy Commission, 
Washington, D.C. 20545. Attention: 
Deputy Director for Reactor Projects, 
Directorate of Licensing—Regulation. 

Dated at Bethesda, Maryland, this 16th 
day of October 1974. 

For the Atomic Energy Commission. 

Dennis L. Ziemann, 

Chief , Operating Reactors 

Branch No. 2, Directorate of 
Licensing. 

(FR Doc.74-24888 Piled 10-29-74:8:45 amj 
(Docket No. 50-298 ] 

NEBRASKA PUBLIC POWER DISTRICT 
Issuance of Amendment to Facility License 

Notice is hereby given that the U.S. 
Atomic Energy Commission (the Com¬ 
mission) has issued Amendment No. 4 to 
Facility Operating License No. DPR-46 
issued to Nebraska Public Power Dis- 
met which revised Technical Specifica¬ 
tions for operation of the Cooper Nu¬ 
clear Station, located in Nemaha County 
Nebraska. The amendment is effective as* 
of its date of issuance. 

This amendment changes and/or clari¬ 
fies the provisions in the Technical Speci¬ 
fications relating to certain defir itions, 
interlocks, surveillance requirements 
setpoints and limiting conditions of oper¬ 
ation to incorporate the results of ex¬ 
perience gained during the course of the 
startup test program and the obtaining 
of system test data. * 

-J ?"?. application for the amendment 
complies with the standards and require¬ 
ments of the Act and the Commission's 
rules and regulations. The Commission 
has made appropriate findings as re¬ 
quired by the Atomic Energy Act of 1954 
as amended, and the Commission’s rules 
and regulations in 10 CFR Ch. I, which 
are set forth in the license amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated May 28, 1974 , ( 2 ) 
Amendment No. 4 to License No. DPR-46, 
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with Change No. 7. and (3) the Commis¬ 
sion’s concurrently issued safety evalua¬ 
tion. All of these items are available for 
public inspection at the Commission’s 
Public Document Room, 1717 H Street, 
NW, Washington, D.C. and at the Auburn 
Public Library, 1118 15th Street. Auburn, 
Nebraska 68305. A copy of items (2) and 
(3) may be obtained upon request ad¬ 
dressed to the United States Atomic 
Energy Commission, Washington, D.C. 
20545, Attention: Deputy Director for 
Reactor Projects, Directorate of Li¬ 
censing—Regulation. 

Dated at Bethesda, Maryland, this 15th 
day of October, 1974. 

For the Atomic Energy Commission. 

Dennis L. Ziemann, 
Chief , Operating Reactors 

Branch No. 2, Directorate of 
Licensing. 

[FR Doc.74-24991 Filed 10-29-74;8:45 am] 


Dated at Bethesda, Maryland, this 21st 
day of October, 1974. 

For the Atomic Energy Commission. 

Dennis L. Ziemann, 
Chief , Operating Reactors 

Branch . No. 2, Directorate of 
Licensing. 

[FR Doc.74-24990 Filed 10-29-74,8:45 am] 


| Docket No. 60-271] 

VERMONT YANKEE NUCLEAR POWER 
CORP. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U8. 
Atomic Energy Commission (the Com¬ 
mission) has issued Amendment No. 10 
to Facility Operating License No. DPR- 
28 issued to Vermont Yankee Nuclear 
Power Corporation which revised Tech¬ 
nical Specifications for operation of the 
Vermont Yankee Nuclear Power Station 
located near Vernon, Vermont. The 
amendment is effective as of its date of 
issuance. 

The amendment incorporates a design 
feature change to provide the number 
of fuel assemblies (368) without refer¬ 
ence to the fuel rod array in a fuel 
assembly. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act of 
1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the 
Commission’s rules and regulations in 
10 CFR Ch. I, which are set forth in the 
license amendment. 

For further details with respect to 
this action, see (1) the application for 
amendment dated September 25, 1974, 
as supported by filings dated May 21, 
1974, July 26. and August 23. 1974, (2) 
Amendment No. 10 to License No. DPR- 
28, with Change No. 21. and <3) the 
Commission’s concurrently issued re¬ 
lated Safety Evaluation. All of these 
items are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room, 1717 H Street, NW. Wash¬ 
ington, D.C. and at the Brooks Memorial 
Library at 224 Main Street, Brattleboro, 
Vermont 05301. A single copy of items 
(2) and (3) may be obtained upon re¬ 
quest addressed to the U.S. Atomic En¬ 
ergy Commission. Washington, D.C. 
20545, Attention: Deputy Director for 
Reactor Projects, Directorate of Licens¬ 
ing—Regulation. 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS 

Notice of Meeting 

October 24, 1974. 

In accordance with the purposes of 
section 29 and 182 b. of the Atomic En¬ 
ergy Act (42 U S.C. 2039, 2232 b.), the Ad¬ 
visory Committee on Reactor Safeguards 
will hold a meeting on November 14-16, 
1974, in Room 1046, 1717 H Street, NW.. 
Washington, D.C. 

The following constitutes that portion 
of the Committee’s agenda for the above 
meeting which will be open to the public: 

Thursday, November 14, 1974 

9:30 a.m.-l:30 p.m .—Summit Power Sta¬ 
tion. The Committee will begin its review of 
the application for a construction permit for 
this station. Representatives of the ABC 
Regulatory Stag and the Delmarva Power 
and Light Company wUl make presentations 
to and hold discussions with the Committee. 
Portions of this session will be closed if re¬ 
quired to discuss proprietary information re¬ 
lated to the design, construction and/or 
operation of this plant and to discuss secu¬ 
rity arrangements for this facility. Closed 
sessions will alro be held for Committee de¬ 
liberative sessions. 

3:30 p.m.-5:30 p.m.—Westinghouse Electric 
Corporation 17X17 Fuel Element. The ACRS 
will consider the 17X17 fuel element design 
proposed for use in Nuclear Steam Supply 
Systems provided by the Westinghou’-e Elec¬ 
tric Corporation, Representatives of the AEC 
Regulatory Staff, the Westinghouse Electric 
Company, the Portland. General Electric 
Company, the Public Service Gas and Elec¬ 
tric Company, and the Duquesne Power and 
Light Company will make presentations to 
and hold discussions with the Committee. 
Portions of this session will be closed If re¬ 
quired to discuss proprietary Information re¬ 
lated to the design, fabrication, and per¬ 
formance of this proposed fuel. Closed ses¬ 
sions will also be held for Committee de¬ 
liberative sessions. 

5:30 p.m -7:30 p.m.—Emergency Core Cool¬ 
ing System Evaluation Models. The Commit¬ 
tee will consider the analytical models 
to evaluate ECCS conditions as required by 
10 CFR Part 50. Appendix K. Representatives 
of the AEC Regulatory Staff, the Westing- 
house Electric Corporation, the General Elec¬ 
tric Company, the Babcock and Wilcox Com¬ 
pany, and the Combustion Engineering Cor¬ 
poration will make presentations to the 
ACRS. Portions of this session will be closed 
If required to discuss proprietary informa¬ 
tion related to fuel element. ECCS and plant 
design and performance under LOCA con¬ 
ditions and to the analysis of blowdown and 
thermal-hydrauUc conditions during LOCA 
transients. Portions will also be closed for 
Committee deliberative sessions. 

Friday, November 15,1974 

9:30 am-12:00 NOON—Trojan Nuclear 
Plant. The Committee will consider the ap¬ 
plication for an operating license for this 
plant. Representatives of the AEC Regula¬ 
tory Staff and the Portland General Elec¬ 


tric Company will make presentation to and 
hold discussions with the Committee. Por¬ 
tions of this session will be closed if re¬ 
quired to discuss proprietary information 
related to the design, construction and/or 
operation of this plant and to discuss secu¬ 
rity arrangements for this facility. Closed 
sessions will also be held for Committee de¬ 
liberative sessions. 

1:30 p.m.-4:20 p.m. — Sal^m Nuclear Gen¬ 
erating Station. —The Committee will con¬ 
sider the request for an operating license for 
this station. Representatives of the AEC 
Regulatory Staff and the Public Service Gas 
and Electric Company will make presenta¬ 
tions to and hold discussions with the Com¬ 
mittee. Portions of this res - ion will be closed 
if required to discuss proprietary informa¬ 
tion related to the design, construction and/ 
or operation of this station and to discuss 
security arrangements for this facility. Closed 
portions will also be hrld for Committee 
deliberative sessions. 

4:30 p.m.-7:00 p.m. — Beaver Valley Nu¬ 
clear Power Station Unit 1. The Committee 
will consider the request for an operating 
license for this station. Representatives o( 
the AEC Regulator/ Staff and the Duquesne 
Power and Light Company will make pres¬ 
entations to and hold discussions with the 
Committee. Closed sessions will be held If re¬ 
quired to discuss proprietary Information re¬ 
lated to the design, construction and/or op¬ 
eration of this station. Closed portions will 
also be held for Committee deliberative 
sessions. 

It should be noted that, in addition to 
the closed portions of the agenda items 
noted above, the Committee will hold 
other sessions not open to the public 
under the authority of section 10(d) of 
Pub. L. 92-463 (the Federal Advisory 
Committee Act), to consider the above 
applications and other matters. I have 
determined in accordance with subsec¬ 
tion 10(d) of Pub. L. 92-463 that it is 
necessary to close such portions of the 
meeting to protect proprietary data (5 
U.S.C. 552(b)(4)). and to protect the 
free interchange of internal views to 
avoid undue interference with agency or 
Committee operation (5 U.S.C. 552(b) 
(5)) . Any non-exempt material that may 
be discussed during the closed portions 
of the meeting will be inextricably inter¬ 
twined with discussion of exempt mate¬ 
rial and no further separation Is prac¬ 
tical. Practical considerations may 
dictate alterations in the above agenda 
or schedule. 

The Chairman of the Committee is em¬ 
powered to conduct the meeting in a 
manner that in his judgment will facili¬ 
tate the orderly conduct of business, in¬ 
cluding provisions to carry over an in- 
completed open session from one day to 
the next. 

With respect to public participation m 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit writ¬ 
ten statements regarding the agenda 
items may do so by mailing 25 copies 
thereof, postmarked no later than No¬ 
vember 6. 1974 to the Executive Secre¬ 
tary. Advisory Committee on Reactor 
Safeguards, U S. Atomic Energy Com- 
mission, Washington, D.C. 20545. Sucn 
written comments shall be based on doc¬ 
uments related to the agenda items noiea 
above, and related documents on file an 
available for public inspection at the 
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Atomic Energy Commission's Alb lie 
Document Room, 1717 H Street NW. ( 
Washington, D.C. 20545, and as follows: 

Summit Power Station 
Newark Free Library, Elkton Road and Del- 
marva Avenue, Newark, Delaware 19711 
(Mrs. L. J. Brown, Librarian). 

Trojan Nuclear Plant 
Mr. Richard Hogan, Columbia County Court¬ 
house, Law Library, Circuit Court Room, 
St, Helens, Oregon, 97501. 

Salem Nuclear Generating Station 
Salem Free Public Library, 112 West Broad¬ 
way. Salem, New Jer~ey 08079 (Miss 
Elizabeth Fogg, Librarian). 

Beaver Valley Nuclear Power Station 
UN ir 1 

Beaver Valley Memorial Library, 100 College 
Avenue. Beaver, Pennsylvania 15009 (Mrs. 
Bernard Cashdollar. Librarian). 

<b) Those persons submitting a writ¬ 
ten statement in accordance with para¬ 
graph (a) above may request an oppor¬ 
tunity to make oral statements concern¬ 
ing the written statement. Such requests 
shall accompany the written statement 
and shall set forth reasons justi r ying the 
need for such oral statement and its 
usefulness to the Committee. To the ex¬ 
tent that the time available for the meet¬ 
ing permits, the Committee will receive 
oral statements during a period of no 
more than 30 minutes at an appropriate 
time, chosen by the Chairman of the 
Committee, (c) Requests for the oppor¬ 
tunity to make oral statements shall be 
ruled on by the Chairman of the Com¬ 
mittee, who is empowered to apportion 
the time available among those selected 
by him to make oral statements. (d> In¬ 
formation as to whether the meeting or 
portions of the meeting have been can¬ 
celled or rescheduled, and in regard to 
the Chairman’s riding on requests for the 
opportunity to present oral statements, 
and the time allotted, can be obtained 
by a prepaid telephone call on Novem¬ 
ber 13,1974 to the Office of the Executive 
Secretary of the Committee (telephone: 
301-973-5651) between 8:30 AM and 5:15 
PM Eastern Time. It should be noted that 
the schedule noted above is tentative, 
based on the anticipated availability of 
related information, etc. It may be nec¬ 
essary to reschedule items during the 
same day to accommodate required 
changes. The ACRS Executive Secretary 
wm be prepared to describe these 
changes on November 13, 1974. (e) 
Questions may be propounded only 
Dy m embers of the Committee and its 
consultants. 

(f) The use of still, movie, and tele¬ 
vision cameras; the physical installation 
and presence of which will not interfere 
of the meeting, will be 
permitted both before and after the 
meeting and during any recess. The use 
filing ^IPment will not. however, be 
Uowed while the meeting is in session. 
nf Persons desiring to attend portions 
^Hng where proprietary infor- 

movirW f e discu '- sed raa y do so by 
days ^ Executive Secretary 7 

execntJrt° r to 016 meet(n S. a copy of an 
xecuted agreement with the owner of 


the proprietary information providing 
for access to this information. 

(h) A copy of the transcript of the 
open portions of the meeting will be 
available for inspection during the fol¬ 
lowing workday at the Atomic Energy 
Commission's Public Document Room, 
1717 H Street, NW., Washington, D.C. On 
request, copies of the minutes of the 
meeting will be made available for in¬ 
spection at the Atomic Energy Commis¬ 
sion’s Public Document Room, 1717 H 
Street, NW., Washington. D.C. on or after 
February 14, 1975. Copies may be ob¬ 
tained upon payment of appropriate 
charges. 

John C. Ryan. 

Advisory Committee 
Management Officer. 
fFR Doc.74-25252 Filed 10-29-74;8:45 am] 

CIVIL AERONAUTICS BOARD 

(Docket No. 25280; Agreement C.A.B. 21221 

R-l and R-2; Order No. 74-10-119) 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Denying Motion Relating to Free and 
Reduced Transportation for Cargo Sales 
Agents 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C. cn the 
23rd day of October, 1974. 

On September 19, 1974 counsel for the 
International Airfreight Agents Asso¬ 
ciation filed a motion for Pave to file a 
petition for reconsideration of Board 
Order 74-3-109, March 26. 1974, out of 
time. The order disapproved a proposal 
by the International Air Transport Asso¬ 
ciation which would have granted addi¬ 
tional reduced-fare concessions in con¬ 
nection with carrier-agent training pro¬ 
grams. The Board's decision was con¬ 
sistent with its historical position that 
ample travel opportunity is already 
afforded by the existing regular reduced- 
fare program. 

The motion has been reviewed in ac¬ 
cordance with 5 302.37 of the Board's 
procedural regulations which, inter alia, 
provides a twenty-day period after the 
date of service of a final order for fiMng 
of petitions for reconsideration and fur¬ 
ther provides that in cases where the 
time period has expired, motions for 
leave to file a petition out of time will 
not be granted except on a showing of 
unusual and exceptional circumstances 
constituting good cause for Inability to 
meet established procedural dates. In 
its review of the motion before it. the 
Board finds that it makes no such show¬ 
ing sufficient to justify the five months' 
filing delay. Additionally, the petition it¬ 
self raises no new or substantive issues 
not previously considered by the Board. 
Accordingly, it is ordered , That: 

The motion of the International Air¬ 
freight Agents Association for leave to 
file a petition for reconsideration out of 
time be and hereby is denied. 

This order will be published in the 
Federal Register. 


By the Civil Aeronautics Board. 

[seal] Edwin Z. Holland, 

Secretary. 

(FR Doc.74-25235 Filed 10-29-74;8:45 am] 


(Docket No. 25280; Agreement C.A.B. 24714 

R-l through R-4; Order No. 74-10-1201 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Relating to Cargo Rate Matters 

Issued under delegated authority Oc¬ 
tober 23,1974. 

An agreement has been filed with the 
Board, pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations, between various air carri¬ 
ers, foreign air carriers, and other car¬ 
riers, embodied in the resolutions of the 
Joint Traffic Conferences of the Inter¬ 
national Air Transport Association 
(IATA). 

The agreement proposes a general 8 
percent increase, effective November 1, 

1974, in North/Central Pacific cargo 
rates as a consequence of increased fuel 
prices. The agreement also proposes in¬ 
troduction of rates for B-747 containers 
in North/Central Pacific markets and, 
finally, would revaMdate the entire 
North/Central Pacific cargo rate struc¬ 
ture, currently scheduled to exoire De¬ 
cember 31, 1974 through September 30, 

1975. 

The purpose of this order is to estab¬ 
lish procedural dates for the receipt of 
justification, comments and replies in 
support of, or in opposition to. the agree¬ 
ment. All U.S. carrier members of IATA 
operating all-cargo or combination serv¬ 
ice in the affected markets are required 
to submit complete and detailed justi¬ 
fication in support of the agreement. The 
data presented in their justification 
should include but not be limited to. 
actual or contractual prices per gallon 
for fuel since September 1973: and fi¬ 
nancial forec3sts. including traffic and 
capacity projections and estimated fuel 
consumption, for the year ending Sep¬ 
tember 30, 1975. with and without the 
proposed increases, and the revenue gain 
anticipated from implementing the in¬ 
stant agreement as well as the revenue 
gain from previous fuel-related agree¬ 
ments. 

We will also require similar data from 
Northwest Airlines, Inc. Although North¬ 
west is not a party to the IATA agree¬ 
ment, it is a major participant in this 
market and the Board’s consideration of 
the proposed increase must include an 
evaluation of the impact on Northwest. 
Accordingly . it is ordered, That: 

1. All United States air carrier mem¬ 
bers of the International Air Transport 
Association operating North/Central Pa¬ 
cific service shall file within ten calendar 
days after the date of service of this 
order, full documentation and economic 
justification (as described above) in sup¬ 
port of the subject agreement: 

2. Northwest Airlines, Inc. shall file 
within ten calendar days after the date 
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of service of this order, data similar to 
that required of the LATA carriers (as 
described above), with respect to the 
subject agreement; 

3. Comments and/or objections from 
interested persons shall be submitted 
within twenty calendar days after the 
date of service of this order; and 

4. Tariffs implementing the subject 
agreement shall not be filed in advance 
of Board action on the subject agree¬ 
ment. 

This order will be published in the 
Federal Register. 

James L. Descant, 

Chief, Passenger and Cargo Rates 
Division, Bureau of Economics. " 

[seal] Edwin Z. Holland, 

Secretary . 

|FR Doc.74-25237 Filed 10-29-74;8:45 am] 


[Docket No. 26494: Agreement CA.B. 24712; 
Order No. 74-10-122] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Relating to South Atlantic Passenger 
Fares 

Issued under delegated authority Oc¬ 
tober 23, 1974. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 


Regulations between various air carriers, 
foreign air carriers and other carriers 
embodied in the resolutions of the Traf¬ 
fic Conferences of the International Air 
Transport Association (IATA). The 
agreement, adopted at the September 
1974 San Diego Composite Passenger 
Traffic Conference for expedited effec¬ 
tiveness, has been assigned the above- 
designated C.A.B. agreement number. 

The agreement would revalidate 
through March 31, 1975 a previously ap¬ 
proved resolution due to expire October 
31, 1974 which increased passenger fares 
between the Western Hemisphere and 
Europe, Africa and the Middle East over 
the South Atlantic by four percent in 
response to increased fuel costs. This 
agreement affects air transportation, as 
defined by the Act, only insofar as it 
involves normal first class and economy 
fares, which are combinable with normal 
fares to/from United States points for 
th? construction of through interna¬ 
tional fares. 

Pursuant to authority duly delegated 
by the Board in the Board s regulations, 
14 CFR 385.14, it is not found that the 
following resolution, incorporated in 
Agreement C.A.B. 24712 and which has 
indirect application In air transporta¬ 
tion as defined in the Act, is adverse 
to the public interest or in violation of 
the Act. 


Ainvemrnt 

C.A.B. 

IATA No. Title 

Application 

24712.. 

0Q2_ Special Revalidation Resolution ^Expedited)- 

1/2 (South Atlantic). 


Accordingly. it is ordered, That: 

Agreement CAff. 24712 be and hereby 
is approved. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board’s regulations, 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod, unless within such period a peti¬ 
tion for review thereof is filed or the 
Board gives notice that it will review 
this order on its own motion. 

This order will be published in the 
Federal Register. 

Jambs L. Deegan. 

Chief. Passenger and Cargo Rates 
Division, Bureau of Economics. 

[seal] Edwin Z. Holland, 

Secretary. 

(PR Doc.74-25238 Filed 10-29-74;8:45 am) 


(Docket No. 27104] 

PAN AMERICAN-WESTERN ROUTE 
TRANSFER AGREEMENT 

Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference in the above entitled 
matter is assigned to be held on Novem¬ 
ber 7, 1974, at 10 a.m. (local time), in 
Room 1031, Universal Building North, 
1875 Connecticut Avenue, NW, Wash¬ 


ington. D C., before Administrative Law 
Judge E. Robert Seaver. 

In order to facilitate the conduct of 
the conference parties are instructed to 
submit one copy to each party and four 
copies to the Judge of (1) proposed 
statements oFissues; C2) proposed stip¬ 
ulations; (3) requests for information; 
(4) statement of positions of parties; 
and (5) proposed procedural dates. The 
Bureau of Operating Rights will circu¬ 
late its material on or before October 
25, 1974, and the other parties on or 
before November 4, 1974. The submis¬ 
sions of the other parties shall be lim¬ 
ited to points on which they differ with 
the Bureau of Operating Rights, and 
shall follow the numbering and lettering 
used by the Bureau to facilitate cross- 
referencing. 

Dated at Washington, D.C., October 
24.1974. 

(seal! Robert L. Park, 

Chief Administrative Law Judge. 

(FR Doc.74-25240 Filed 10-29-74,8:45 am) 


(Docket No. 27104; Order No. 74-10-127] 

PAN AMERICAN WORLD AIRWAYS, INC. 
AND WESTERN AIR LINES, INC. 

Order Setting Hearing Regarding Route 
Transfer Agreement 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 24th day of October, 1974. 


Pen American Woild Airways and 
Western Air Lines have filed a joint ap¬ 
plication and a motion requesting that 
the Board approve, cn an expedited 
basis under section 408 of the Act, an 
agreement entered into by the two car¬ 
riers to transfer rcute authority. Under 
the agreement. Western will purchase 
segment 1 of Pan American’s route 150 
which authorizes the carrier to provide 
service between the coterminal points 
Portland and Seattle-Tacoma. the inter¬ 
mediate point Ketchikan, and beyond 
Ketchikan, the terminal points Juneau 
and Fairbanks.* The purchase price of 
the route is set at $400,000. In addition, 
the agreement provides that Western 
will purchase one B-707 aircraft from 
Pan American for $6,250,000;* that 
Western will assume Pan American’s 
leasehold obligations in Fairbanks, if re¬ 
quested by Pan American; that under 
certain conditions, Western will either 
offer jobs to a specified number of Pan 
American Fairbanks’ employees and/or 
bear part of the severance costs; and 
that the two carriers will attempt to 
reach an agreement on the purchase by 
Western of any of Pan American’s 
ground equipment at Fairbanks. The 
agreement can be terminated by mutual 
consent of the boards of directors of 
Pan American and Western or either 
carrier can terminate the agreement if 
approval has not been granted by 
June 30. 1975. 

Upon consideration of the foregoing 
and the relevant facts, the Board has de¬ 
cided to set the joint application of Pan 
American and Western for hearing on an 
expedited procedural schedule. In deny¬ 
ing Pan American’s recent petition for 
subsidy, we stated that, in view of the 
carrier’s financial difficulties, we would 
give expedited treatment to any proposals 
for suspension or deletion of any points 
or operations that the carrier might deem 
uneconomic. 3 Consequently, we find that 
this proceeding should be accorded the 
most expeditious treatment possible with 
due regard to the rights of the parties 
and the development of an adequate 
record. Accordingly, we will hereby make 
certain interested carriers and civic in¬ 
terests parties to this proceeding and in 
order to set procedures in motion im- 


»Pan American’s authority to serve Ketch- 
kan and Juneau Is suspended through 
February 7. 1979 and Its authority to serve 
Portland expires on February 7, 1979. Alas* 
3ervicc Investigation (Trunkline and Rc- 
rion&l Route Phase), Orders 71-12-45, uc " 
member 9, 1971 and 72-2-15, February 4. 
1972. Pan American’s route 150 also “as 
segment 2 from New York to Fairbanks 
arhtch Is not affected by the agreement- 
= Western has paid Pan American a down 
payment of $750,000 on the aircraft which 
grill be returned tf the agreement is ais 
approved. 

* Order 74-9-62, September 18,1974. 
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mediately, we will herein set a date for 
the prehearing conference. 4 

Accordingly , it is ordered . That: 

1 . The application of Pan American 
World Airways, Inc. and Western Air 
Lines, Inc., Docket 27104, be and it here¬ 
by is set for expedited hearing, at a 
time and place hereafter designated; 

2. Except to the extent granted here¬ 
by, the motion of Pan American World 
Aiiways and Western Air Lines for ex¬ 
pedited consideration, be and it hereby 
is denied; 

3. The Prehearing Conference in "this 
proceeding shall be held on November 7, 
1974; and 

4. Fan American World Airways, 
Western Air Lines, Alaska Airlines, 
Northwest Airlines, Wien Consolidated 
Airlines, the State of Alaska, Alaska 
Transportation Commission, Fairbanks 
North Star Borough, City of Fairbanks, 
Fairbanks Chamber of Commerce, 
Juneau, the City of Ketchikan, Ketchi¬ 
kan Gateway Borough and Greater Ket¬ 
chikan Chamber of Commerce, the City 
of Portland, Portland Chamber of Com¬ 
merce, Port of Portland, and Portland 
Freight Traffic Association, the State of 
Washington Utilities and Transportation 
Commission, Port of Seattle Commission, 
City of Seattle, County of King. Seattle 
Chamber of Commerce, City of Tacoma, 
Tacoma Chamber of Commerce, and 
Seattle Traffic Association, and the Air 
Line Pilots Association, International, 
Pan Am Chapter Flight Engineers Inter¬ 
national Association, Brotherhood of 
Railway & Airline Clerks. International 
Association of Machinists, and the 
Transport Workers Union, be and they 
hereby are made parties to Docket 27104. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

(seal] Edwin Z. Holland, 
Secretary. 

(FR Doc.74-25241 FUed 10-29-74;8:45 amj 


By Order 74-10-15, dated October 4, 
1974, the Board directed the parties to 
show cause why the Board should not 
establish a 13.36 percent fuel surcharge 
to the temporary international mail 
rates, effective March 8,1974. 

The time for filing notices of objec¬ 
tions and answers has expired, and the 
parties have not raised objections to the 
establishment of the proposed fuel sur¬ 
charge. 1 All parties have therefore waived 
further procedural steps, and the pro¬ 
posed rates will be fixed herein. 

In the absence of objections to the 
rates proposed, the findings and conclu¬ 
sions set forth in Order 74-10-15, are 
hereby reaffirmed and adopted. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, as amended, par¬ 
ticularly sections 102, 204, and 406 
thereof, the Board’s Regulations. 14 CFR 
302 and the authority delegated by the 
Board in 14 CFR 385.16(g); 

It is ordered , That: 

1. The fair and reasonable temporary 
rates of compensation to be paid to the 
carriers by the Postmaster General for 
the transportation by aircraft, the fa¬ 
cilities used and useful therefor, and the 
service connected therewith, for the car¬ 
riage of air mail, military ordinary mail 
(MOM), and space-available mail (SAM) 
on and after March 8, 1974, shall be 
those set forth in Appendix B attached 
to Order 74-10-15, October 4, 1974, for 
the areas set forth therein. 

2. The terms and conditions applicable 
to the transportation of each class of 
mail at the rates proposed herein shall 
be those set forth in Order 68-9-8, Sep¬ 
tember 4, 1968, as amended, for MOM; 
Order E-25651 (47 C.A.B. 959 (1967)), as 
amended for SAM; Order 68-9-9, Sep¬ 
tember 4, 1963, as amended, for Trans¬ 
atlantic and Transpacific mail; and 
Order 69-10-149, October 30. 1969. as 
amended, for Latin American mail. The 
mail ton-miles shall be based upon non¬ 
stop great-circle ton-miles in accordance 
with Order 73-4-16, April 3, 1973. 

3. The service mail rates shall be paid 
for in their entirety by the Postmaster 
General. 


(Docket No. 26187; Order No. 74-10-125] 

transatlantic, transpacific and 

LATIN AMERICAN MAIL RATES 


Order Fixing Temporary Rates 

Issued under delegated authority Oc¬ 
tober 24,1974. 


Pfm American and Western. In their 
lion for expedited consideration, have 
q letted that the Board adopt special ] 
cedures which would place this case be 
°*f d for decision wlthlu approxima 
th I days. As set forth above, we agree x 
a PP ll cants that this proceec 
nould b e accorded expedition. However. 

not to adopt the 3 P e 

protdnri J£ e flexibility Inherent in 
?n cxoeditirt 1Pdlnarlly em Pl«>ycd by the Be 
8De^ ^ wm Provide the necesi 

Si^ th H ou denying the Board and 

ponumtv ?n m ~ trat,V€) Law Jud e* the 

s tances t L t m^^ 0nd 4 l ° 8uch 8 P ecial clrc i 
proceeding.** 1 * 8 * 14 arise 111 the course of 


4. This order shall be served on Airlift 
International. Inc., Alaska Airlines, Inc., 
American Airlines, Inc., Braniff Airways, 
Inc., Continental Air Line?, Inc., Deita 
Air Lines, Inc., Eastern Air Lines, Inc., 
The Flying Tiger Line Inc., Hughes Air 
Corp., d/b/a Hughes Airwest, Mackey 
International, Inc., National Airlines, 
Inc., Northwest Airlines. Inc., Pan Amer¬ 
ican World Airways, Inc., Seaboard 
World Airlines, Inc., Trans World Air¬ 
lines, Inc., United Air Lines, Inc., Western 


1 The Flying Tiger Line Inc. (FTL), filed 
a notice o f ob jection which It subsequently 
withdrew. FTL. Pan American World Airways 
(Pan American), the Department of Trans¬ 
portation (DOT). and the Air Line Pilots As¬ 
sociation Indicated In responses filed with 
the Board that they do not oppose the pro¬ 
posed fuel surcharge. However. FTL, Pan 
American, and the DOT Indicated that they 
believe the pro posed surcharge to be Inade¬ 
quate. and FTL stated its intention to peti¬ 
tion the Board for further increases in the 
temporary rates. 


Air Lines, Inc., the Postmaster General, 
the Department of Defense, and the De¬ 
partment of Transportation. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board's Regulations, 14 CFR 385.50, may 
do so within ten days after the date of 
service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon the expiration of the above 
period unless within such period a peti¬ 
tion for review thereof is filed, or the 
Board gives notice that it will review this 
order on its own motion. 

This order shall be published in the 
Federal Register. 


Frank R. Chabot, 
Chief, Government Rates 
Division, Bureau of Economics. 


[seal] Edwin Z. Holland, 

Secretary. 

[FR Doc.74-25242 Filed 10-29-74:8:45 am] 


[Docket No. 25659; Order No. 74-10-129] 

CLASS RATE VII 

Investigation of the Local Service Class 
Subsidy Rate 

Adopted by the Civil Aeronautics 
Boarfl at its office in Washington, D.C. 
on the 24th day of October. 1974. 

By this order the Beard is making an 
ad hoc adjustment to Class Rate VII 1 as 
it applies to Southern Airways, Inc. 
(Southern), so as to increase by $562,000 
the annual ceiling cn gross subsidy other¬ 
wise payable to Southern under section 
IT. D. 8 of the rate formula set forth in 
Order 74-1-123. This action is necessary 
to provide Southern with a tax allowance 
as a consequence of the carrier’s ex¬ 
haustion of loss carryforward tax credits 
in July 1974. 

Pursuant to section IV. C. of the class 
rate formula set forth in Order 74-1-123, 
a profit-rharing review covering the an¬ 
nual period ended March 31, 1974, was 
undertaken and subsidy rates were estab¬ 
lished for each carrier from July 1, 1974 
to December 31, 1974, inclusive. These 
rates are set forth in Anpendix L (Re¬ 
vised), Amendment 2, of Order 74-7-76. 
July 18, 1974. The sudsidy rate estab¬ 
lished for Southern in Order 74-7-76 did 
not include an allowance for federal in¬ 
come taxes because, at the time of the 
review, the carrier had outstanding tax 
loss carryforward credits.* 


1 By Order 73-10-1, dated October 1, 1973, 
the Board determined an adjusted subsidy 
level for each carrier, and pronosed a formula 
for equitable distribution of the Eubsldy pay¬ 
ments among the eight local service carriers. 
Except as modified therein. Order 74-1-123, 
January 24, 1974, reaffirmed end made final 
all of the findings and conclusions s t forth 
In Order 73-10-1, and established Claes Rate 
VII as the fair and reasonable final subsidy 
rate for the local service carriers on and 
after July 1. 1973. 

■ Section III. B. of the rate formula con¬ 
tained in Order 74-1-123 states that unless 
a carrier is actually incurring liability under 
the Federal Tax Code, it is not eligible to re¬ 
ceive an allowance for federal income taxes In 
Its subsidy rate. 
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By letter dated September 10,1974, the 
carrier submitted actual and pro forma 
tax returns indicating that it had ex¬ 
hausted its loss carryforward tax credits. 
Section in. P. of the rate formula in 
Order 74-1-123, states that if the pro 
forma return or the actual tax return of 
a carrier for which no tax allowance is 
provided establishes that the carrier is 
in a tax position, the Board shall amend 
Appendix L of the class rate order cur- 
re .tly in effect so as to provide the car¬ 
rier with a tax allowance; and that taxes 
so provided shall be payable on a 
monthly basis commencing on the first 
day of the month next succeeding the 
month in which the recipient carrier ex¬ 
hausted all of its available loss carry¬ 
forward credits. The Board has reviewed 
Southern’s tax returns and determined 
that the carrier exhausted all of its loss 
carryforward credits during July 1974. 

In accordance with section III. C. of 
the rate formula in Order 74r-l-123, we 
are providing an allowance for federal 
income taxes for Southern of $562,000 
annually, or $1,539.73 per day. It is there¬ 
fore appropriate to increase the subsidy 
ceiling for Southern by this amount. 

Accordingly , it is ordered , That: 1. 
Pursuant to section m. P. of Order 74- 
1-123, effective from August 1, 1974 to 
December 31. 1974, inclusive, the rate 
formula contained in Order 74-1-123. as 
amended, as it applies to Southern Air¬ 
ways, Inc., is further amended as follows: 
In performing the computations required 
by section II. D. 8 of the rate formula, 
which imposes a limitation on cumulative 
subsidy otherwise due and payable, the 
daily rate ceiling set forth in Appendix L 
(Revised), Amendment 2, of Order 74- 
7-76 shall be increased by $1,539.73 per 
day. 

2. This order shall become effective on 
the seventh day after the date of service 
hereof, unless prior to that date excep¬ 
tions and supporting reasons shall have 
been filed. If exceptions and supporting 
reasons are filed within the time pre¬ 
scribed above, the effective date of this 
order shall be stayed pending disposi¬ 
tion of the exceptions. 

3. This order shall be served upon 
Southern Airways, Inc., and the Post¬ 
master General. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Edwin Z. Holland, 

Secretary. 

[PR Doc.74-25362 Piled 9-29-74; 10:29 am) 

COMMITTEE FOR THE IMPLEMEN 
TATION OF TEXTILE AGREEMENTS 

CERTAIN COTTON TEXTILE PRODUCTS 
PRODUCED OR MANUFACTURED IN 
SOCIALIST REPUBLIC OF ROMANIA 

Entry or Withdrawal from Warehouse for 
Consumption 

October 25,1974. 

On January 4, 1974, there was pub¬ 
lished in the Federal Register (39 FR 
1101) a letter dated December 27, 1973 


from the Chairman, Committee for the 
Implementation of Textile Agreements, 
to the Commissioner of Customs, estab¬ 
lishing levels of restraint applicable to 
certain specified categories of cotton 
textiles and cotton textile products, 
produced or manufactured in the So¬ 
cialist Republic of Romania, and ex¬ 
ported to the United States during the 
twelve-month period beginning Janu¬ 
ary 1, 1974. As set forth in that letter, 
the levels of restraint are subject to ad¬ 
justment pursuant to paragraph 12 of 
the Bilateral Cotton Textile Agreement 
of December 30, 1970 between the Gov¬ 
ernments of the United States and the 
Socialist Republic of Romania, which 
provides for administrative arrange¬ 
ments. 

Accordingly, at the request of the 
Government of the Socialist Republic of 
Romania and pursuant to the provision 
of the bilateral agreement referred to 
above, there is published below a letter of 
October 25, 1974. from the Chairman of 
the Committee for the Implementation 
of Textile Agreements to the Commis¬ 
sioner of Customs, amending the levels 
of restraint applicable to cotton textile 
products in Categories 26, 47, 55 and 63 
for the twelve-month period which be¬ 
gan on January 1, 1974. The level of 
restraint for Category 47 was previously 
amended by directive of September 26. 
1974 <39 FR 35200) 

Seth M. Bonner. 
Chairman, Committee for the 
Implementation of Textile 
Agreements, and Deputy Assist - 
ance, U.S. Department of Com - 
merce. 

Committee for The Implementation of 
Textile Agreements 

Commissioner or Customs. 

Department of the Treasury, 

Washington, D.C. 20229 . 

Octo b e r 25.1974. 

Dear Mr. Commissioner : On December 27. 

1973, the Chairman, Committee fer the Im- 
plementaion of Textile Agreements, directed 
you to prohibit entry during the twelve- 
month period beginning January 1, 1974 of 
cotton textiles and cotton textile products in 
certain specified categories, produced or 
manufactured In the Socialist Republic of 
Romania, in excels of designated levels of 
restraint. The Chairman further advised you 
that the levels of restraint ore subject to 
adjustment . 1 This directive was previously 
amended by the directive of September 20, 

1974. 

Pursuant to paragraph 12 of the Bilateral 
Cctton Textile Agreement of December 31, 
1970 between the oQveraments of the United 
States and the Socialist Republic of Rom¬ 
ania, and in accordance with the provisions 
of Executive Order 11651, of March 3, 1972, 


•The term “adjustment” refers to those 
provisions of the Bilateral Cotton Textile 
agreement of December 31, 1970 between the 
Governments of the United States and the 
Socialist Republic of Romania which oro- 
vide, in part, that within the aggregate, 
limits on certain categories may be exceeded 
by not more than five percent; for limited 
carryover of shortfalls in certain categories 
to the next agreement year; and for admin¬ 
istrative arrangements. 


you are directed to amend, effective as soon 
as possible and for the twelve-month period 
beginning on January 1, 1974, the levels of 
restraint established for Categories 26, 47 , 
55 and 63. as amended by the directive of 
September 26, 1974, to the following: 

Category: 

Amended 12-Month Level of Restraint* 


26—..square yards 1 , 100,000 

47-dozen 81,700 

65-'- do 6,852 

63-pounds 600,000 


■This level has not been adjusted to re- 
flect.any entries made on or efter' January 1 
1974. 

The actions taken with respect to the Gov¬ 
ernment of the Socialist Republic of Romania 
and with respect to Import' of cotton textile 
products from Romania have been deter¬ 
mined by the Committee for the Implementa¬ 
tion of Textile Agreements to Involve foreign 
affairs functions of the United States. There¬ 
fore, the directions to the Commissioner ol 
Customs, being necessary to the implementa¬ 
tion of such actions, fall within the foreign 
affairs exception to the rule-making pre¬ 
visions of 5 U.S.C. 553. This letter will be 
published in the Federal Register. 

Sincerely, 

Seth M. Bocner, 

Chairman, Committee for the Imple¬ 
mentation of Textile Agreements, 
and Deputy Assistant Secretary for 
Resources and Trade Assistance. 

[FR Doc.74-25404 Fil'd 10-29-74; li:22 amj 


COMMISSION ON CIVIL RIGHTS 

NEW HAMPSHIRE STATE ADVISORY 
COMMITTEE 


Agenda and Notice of Open Meeting 


Notice is hereby given, pursuant to the 
provisions of the rules and regulations ol 
the US. Commission on Civil Rights, that 
a planning meeting of the New Hamp¬ 
shire State Advisory Committee (SAC) 
to this Commission will convene at 7 pm 
on November 19, 1974, at the New Hamp¬ 
shire Highway Hotel, Concord, New 
Hampshire 03301. 

Persons wishing to attend this meeting 
should contact the Committee Chairman 
or the Northeastern Regional Office of 
the Commission, Room 1639. 26 Federal 
Plaza, New York, New York 10007. 

The purpose of this meeting shall be 
to discuss the report on the New Hamp¬ 


shire prison system. . , 

This meeting will be conducted pur¬ 
suant to the rules and regulations of tne 


Commission. 

Dated at Washington, D.C., October 24, 


Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer- 


MASSACHUSETTS STATE ADVISORY 
COMMITTEE 

Agenda and Notice of Open Meeting 
Notice Is hereby given, pursuant to tbe 

.visions of the rules and regu^Uo 
the U.S. Commission on Civil High, 
a planning meeting of ‘ 

ts State Advisory CoauniJ^ 
to this Commission will con 
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at 12:30 p.m. on November 21, 1974, at 
the Jewish Labor Committee, 27 School 
Street, Boston, Massachusetts 02108. 

Persons wishing to attend this meeting 
should contact the Committee Chairman 
or the Northeastern Regional Office of 
the Commission, Room 1639, 26 Federal 
Plaza, New York, New York 10007, 

The purpose of this meeting shall be 
to receive the report on the problems of 
Puerto Rican physicians and nurses in 
obtaining licenses in the State of Massa¬ 
chusetts. 

This meeting will be conducted pur¬ 
suant to the rules and regulations of the 
Commission. 

Dated at Washington, D.C.. October 23, 
1974. 

Isaiah T. Cues well, Jr., 
Advisory Committee 
Management Officer. 

|FR Doc.74-25206 Filed 10-29-74:8:45 am) 


DEFENSE MANPOWER COMMISSION 
COMMISSIONERS' REVIEW 
Notice of Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 92- 
463), notice is hereby given that the 
Commissioners of the Defense Manpower 
Commission will meet on November 15, 
1974, at 9 a.m. in the Vanguard Build¬ 
ing, Room 460, 1111 20th Street NW„ 
Washington, D.C. 20036. 

The purpose of the meeting will be to 
review staff progress on program items 
and such other business as may be pre¬ 
sented by the members. 

The meeting will be open to the public. 
Since meeting space is limited, interested 
persons wishing to attend should tele¬ 
phone (202 254-7803 before close of busi¬ 
ness November 8,1974. 

Dated: October 23,1974. 

Bruce Palmer. Jr., 

General, USA (Ret.), 
Executive Director . 

(FR Doc.74-25143 Filed 10-29-74:8:45 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 286-6] 

CIBA-GEIGY CORP. 

Establishment of Temporary Tolerance 

CIBA-GEIGY Corp., Post Office Box 
Greensboro, NC 27409. submitted a 
petition (pp 3G1394) requesting estab¬ 
lishment of a temporary tolerance for 
combined residues of the herbicide sl- 
mazine (2-chloro-4,6-bis(ethylamino) -s- 
- ffui e) and its metabolites 2-amino-4- 
chloro-6-ethylamino-s-triazine and 2,4- 
diamino - 6 -chloro-s -triazine in fish at 5 
Parts per million. 

It has been determined that this tem¬ 
porary tolerance will protect the public 
ealth. It Is therefore established on con¬ 
ation that the herbicide be used in ac¬ 
cordance with the temporary permit be- 
issued concurrently and which pro- 
mes r °r distribution under the CIBA- 


GEICY Corp. name. (For a related docu¬ 
ment, see this issue of the Federal Reg¬ 
ister, page 38225.) 

This temporary tolerance expires Oc¬ 
tober 22, 1975. Residues remaining in or 
on the above commodity after expiration 
of this tolerance will not be considered 
actionable if the pesticide is legally ap¬ 
plied during the term, and in accordance 
with provisions of the temporary permit/ 
tolerance. 

This action is taken pursuant to provi¬ 
sions of the Federal Food, Drug, and Cos¬ 
metic Act (sec. 408 (J), 68 Stat. 516 (21 
UJS.C. 346a(j))), the authority trans¬ 
ferred to the Administrator of the En¬ 
vironmental Protection Agency (35 FR 
15623), and the authority delegated by 
the Administrator to the Deputy Assist¬ 
ant Administrator for Pesticide Pro¬ 
grams (39 FR 18805). 

Dated: October 22,1974. 

Henry J. Korp, 
Deputy Assistant Administrator 
for Pesticide Programs . 

(FR Doc.74-25111 Filed 10-29-74:8:45 am] 


(OPP—32000/133; FRL 284-5} 

RECEIPT OF APPLICATIONS FOR 
PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19, 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register (38 FR 
31862) its interim policy with respect to 
the administration of Section 3(c) (1) (D) 
of the Federal Ins ecticid e, Fungicide, and 
Rodenticide Act (FIFRA), as amended. 
This policy provides that EPA will, upon 
receipt of every application for registra¬ 
tion, publish in the Federal Register a 
notice containing the information shown 
below. The labeling furnished by the ap¬ 
plicant will be available for examination 
at the Environmental Protection Agency, 
Room EB-31, East Tower, 401 M Street, 
SW., Washington, D.C. 20460. 

On or before December 30, 1974, any 
person who (a) is or has been an appli¬ 
cant, (b) believes that data he developed 
and submitted to EPA on or after Octo¬ 
ber 21, 1972, is being used to support an 
application described in this notice, (c) 
desires to assert a claim for compensa¬ 
tion under section 3(c)(1)(D) for such 
use of his data, and (d) wishes to pre¬ 
serve his right to have the Administrator 
determine the amount of reasonable 
compensation to which he is entitled for 
such use of the data, must notify the 
Administrator and the applicant named 
in the notice in the Federal Recister of 
his claim by certified mail. Notification 
to the Administrator should be addressed 
to the Information Coordination Section, 
Technical Services Division (WH-569>, 
Office of Pesticide Programs. 401 M 
Street, SW.. Washington. D.C. 20460. 
Every such claimant must include, at a 
minimum, the information listed in the 
interim policy of November 19, 1973. 

Applications submitted under 2(a) or 
2(b) of the interim policy will be proc¬ 
essed to completion in accordance with 


existing procedures. Applications sub¬ 
mitted under 2(c) of the interim policy 
cannot be made final until the 60 day 
period has expired. If no claims are re¬ 
ceived within the 60 day period, the 2(c) 
application will be processed according 
to normal procedure. However, if claims 
are received within the 60 day period, the 
applicants against whom the claims are 
asserted will be advised of the alterna¬ 
tives available under the Act. No claims 
will be accepted for possible EPA ad¬ 
judication which are received after De¬ 
cember 30, 1974. 

Applications Received 

EPA File Symbol 10634-RL. Alpha Chemical 
Services, PO Box 431, Stoughton MA 02072. 
ICS AN IODINE CLEANER-SANITIZER. 
Active Ingredients: a- (p-Nonylphenyl ) - 
omega-hydroxypoly (oxyethy lene) -iodine 
complex (Providing 1.75 percent titrat&ble 
iodine) 18.05 percent; Phosphoric Acid 
16.00 percent. Method of Support: Applica¬ 
tion proceeds under 2(c) of Interim policy. 
EPA File Symbol 34875-R. Amblx Lab.. 1607 
61st St.. North Bergen NJ 07047. PYRINEX. 
Active Ingredients: Pyrethrins 0.2 percent: 
Piperonyl Butoxide, Technical 2.0 percent; 
Petroleum Distillate 0.8 percent. Method of 
Support: Application proceeds under 2(c) 
of interim policy. 

EPA File Symbol 34875-E. Amblx Lab.. 1607 
51st St.. North Bergen NJ 07047. EX PYRE. 
Active Ingredients: Pyrethrins 0.30 per¬ 
cent; Piperonyl Butoxide. Technical 8.00 
percent; Petroleum Distillate 1.20 percent. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 8773-RN. American Fertil¬ 
izer & Chem. Co., PO Box 98, Henderson 
CO 80640. TOXAPHENE‘6* (A WATER 
EMULSIF1ABLE CONCENTRATE). Active 
Ingredients: Toxaphene 60.00 percent; 
Petroleum DistUlate 30.00 percent. Method 
of Support: Application proceeds under 
2(c) of interimpolicy. 

EPA Reg. No. 7173-151. Chempar Chem. Co., 
Inc., 260 Madison Ave., New York NY 
10016. ROZOL PARAFFINIZED PELLETS. 
Active Ingredients: 2-f (p-chlorophenyl) 
phenylacetyl|-l,3-lndandione 0.005 per¬ 
cent. Method of Support: Application pro¬ 
ceeds under 2(c) of interim policy. 

EPA Reg. No. 279-2712. FMC Corp., Agri¬ 
cultural Chem. Div., 100 Niagara St., Mid- 
dleport NY 14105. FURADAN 10 GRAN¬ 
ULES INSECTICIDE-NEMATICIDE. Active 
Ingredients: Carbofuran 10.0 percent. 
Method of Support: Application proceeds 
under 2(b) of interim policy. 

EPA Filo Symbol 34853-R. 50th State Cock¬ 
roach Killer, PO Box 8006, Honolulu HI 
96815. 50TH STATE COCKROACH KILLER 
TAPE. Active Ingredients: Boric Acid 99 
percent. Method of Support: Application 
proceeds under 2(c) of Interim policy. 
EPA Reg. No. 891-20. Hercules Inc., Wil¬ 
mington DE 19899. HERCULES TOXA¬ 
PHENE 60 PERCENT EMULSIFIABLE CON¬ 
CENTRATE INSECTICIDE. Active Ingredi¬ 
ents: Toxaphene (technical chlorinated 
camphene containing 67-69 percent chlo¬ 
rine) 60 percent: Xylene 35 percent. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. 

EPA File Symbol 9594-RU. Intercontinental 
Chemical Corp., PO Box 15318, Sacramento 
CA 95813. ICC PYRENONE-DIAZINON 
RESIDUAL SPRAY LIQUID. Active In¬ 
gredients: 0,0-Diethyl 0-(2-Isopropyl-6- 
methyl-4-pyrlmidinyl) phosphorothioate 
0.500 percent; Pyrethrins 0.052 percent; 
Plperronyl Butoxide, Technical 0.261 per¬ 
cent; Petroleum Distillate 98.608 percent. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 
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EPA File Symbol 34287-R. Jorgensen Broth¬ 
ers. PO Box 69, Pleasanton CA 94566. 
FLAMINGO MOSQUITO REPELLENT. Ac¬ 
tive Ingredients: Pyrethrins 0.6 percent; 
Pyrethrum powder other than Pyrethrins 
43.0 percent; 2,4-Dinitro Phenol 0.2 per¬ 
cent. Method of Support: Application pro¬ 
ceeds under 2(c) of interim policy. 

EPA File Symbol 21337-R. Old Hickory Medi¬ 
cine Co.. 5813 Lee Hgwy.. Chattanooga TN 
37421. OLD HICKORY RAT & MOUSE 
BAIT PROLIN. Active Ingredients: War¬ 
farin 3- (a-acetonylbenzyl) -4-hydroxycou- 
marin 0.025 percent; N-(2-qulnoxalinyl) 
sulfanilamide (Sulfaquinoxaline) 0.025 
percent. Method of Support: Application 
proceeds under 2(c) of interim policy. 

EPA File Symbol 21337-E. Old Hickory Medi¬ 
cine Co.. 5813 Lee Hgwy., Chattanooga TN 
37421. OLD HICKORY INSECT ROACH 
KILLER POWDER. Active Ingredients: 
Sodium Fluoride 39.50 percent; Sodium 
Silicofluride 0.50 percent; Pyrethrins 0.05 
percent. Method of Support: Application 
proceeds under 2(c) of Interim policy. 

EPA File Symbol G55-LRL. Prentiss Drug & 
Chemical Co., Inc., 363 Seventh Ave., New 
York NY 10001. PRENTOX CO-RAX PEL¬ 
LETED BAIT RP. Active Ingredients: War¬ 
farin (3- (a-acetonylbenzyl) -4-hydroxy- 
coumarln) 0.025 percent. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. 

EPA File Symbol 4436-E. Ridlen Mfg. Co., 
Inc., 4924 Reading. Dallas TX 75247. U 8 
COMMERCIAL POWDERED SULPHUR. 
Active Ingredients: Sulphur 99.5 percent. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. 

EPA File Symbol 1440-T. Tomic Insecticide 
Co., 241 S. Mednik Ave., Los Angeles CA 
90022. TOMIC BAYGON RESIDUAL SPRAY 
CONTAINS BAYGON. Active Ingredients: 
o-Isopropoxypenyl methylcarbamate 1 
percent; 2-Butoxyethanol 9 percent; Petro¬ 
leum Distillate 90 percent. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. 

Dated: October 16,1974. 

John B. Ritch, Jr.. 
Director, Registration Division. 

[FR Doc.74-24738 Filed 10-29-74:8:45 ami 


FEDERAL COMMUNICATIONS 
COMMISSION 

[FCC 74-1108; Docket No. 19919 J 

AMERICAN TELEPHONE AND 
TELEGRAPH CO. 

Order Re Oral Argument 

In the matter of charges, regulation, 
classifications and practices for voice 
grade private line service (high density- 
low density rate structure) filed with 
transmittal letter No. 11891. 

1. We have under consideration re¬ 
visions filed by American Telephone and 
Telegraph Company (AT&T) on Novem¬ 
ber 15. 1973 (Transmittal No. 11891), in 
its private line Tariff F.C.C. No. 260, 
which established a new rate structure, 
termed Hi/Lo, for Series 2000 and Series 
3000. This filing represents a departure 
from AT&T’s historical practice of 
furnishing interstate services at rates 
varying only by distance without regard 
to geographic location. On January 11, 
1974 (44 F.C.C. 2d 697) we designated 
such revisions for a hearing. We now 
have before us the Findings of Fact and 


Conclusions of Law of the parties. The 
Commission now deems it advisable to 
set this matter down for oral argument. 

Accordingly, it is ordered , That oral 
argument before the Commission, en 
banc is scheduled for November 5, 1974, 
at 9:30 a.m.; that the parties desiring to 
participate in such oral argument shall 
within five days after the release of this 
Order file written notice of such inten¬ 
tion. (§ 1.277(c) of the rules). Subse¬ 
quent to the filing of the notices of in¬ 
tent to participate in the oral argument 
the Commission will issue an order 
ailoting each participant a specified 
period of time. 

Adopted: October 16,1974. 

Released: October 22,1974. 

Federal Communications 
Commission, 

[seal] Vincent J, Mullins, 

Secretary. 

(FR Doc.74-25174 Filed 10-29-74;8:45 am] 


(FCC 74R-397; Docket No. 19744; File No. 
BRCT-33, etc.] 

BELO BROADCASTING CORP. AND 
WADECO, INC. 

Memorandum Opinion and Order Enlarging 
Issues 

In re applications of Belo Broadcast¬ 
ing Corp., WFAA-TV, Dallas, Texas, for 
renewal of Broadcast license, Docket No. 
19744, File No. BRCT-33; WADECO, 
Inc., Dallas, Texas, for construction per¬ 
mit for new television broadcast station, 
Docket No. 19745, File No. BPCT-4453. 

1. This proceeding, involving the 
mutually exclusive applications of Belo 
Broadcating Corporation (Belo), for 
renewal of its license to operate on 
Chamiel 8, Dallas, Texas, and WADECO, 
Inc. (WADECO), for authority to con¬ 
struct a new television station for that 
channel, were designated for hearing by 
Commission Order, 40 FCC 2d 1131, 27 
RR 2d 889, released May 24, 1973. Now 
before the Review Board is Belo’s fifth 
motion to enlarge issues, 1 * * * * * * filed Septem¬ 
ber 10, 1974, which requests addition of 
the following issues: 

(1) To determine whether WADECO, 
Inc. has failed to comply with the re¬ 
quirements of Section 1.65 of the Com¬ 
mission’s Rules; 

(2) To determine whether James K. 
Wade, President of WADECO, Inc., and 
Madeline H. Wade, his wife, have suffi¬ 
cient funds to meet their stock subscrip¬ 
tion commitments to WADECO, Inc.; 

(3) To determine, in light of the 
evidence adduced under the preceding 
Issues, whether WADECO, Inc. possesses 
the basic and/or comparative qualifica¬ 
tions to be a licensee of the Commission. 


1 The following related pleadings are also 

before the Board; (a) opposition, filed 

September 25. 1974, by WADECO, Inc.; (b) 

comments, filed September 25, 1974, by the 

Broadcast Bureau; (c) erratum, filed Octo¬ 

ber 3, 1974, by WADECO; and (d) reply, filed 

October 3, 1974, by Belo. 


2. In support of its petition, Belo first 
asserts that James K. Wade, president of 
WADECO, and Madeline H. Wade, his 
wife, have each subscribed to 13,600 
shares of WADECO’s stock, for a com¬ 
bined interest of more than 20 percent 
On October 24, 1973, Belo continues a 
judgment was returned in a District 
Court of Dallas County, Texas, against 
Mr. and Mrs. Wade, jointly and severally 
for $13,500 plus attorney’s fees of $6,500 
with 6 percent interest, and $186.70 in 
costs. A copy of the judgment and a writ 
of execution on it, which Belo alleges 
was obtained by the plaintiff in the court 
proceeding, are attached. Petitioner al¬ 
leges that the writ was returned unsatis¬ 
fied on August 27, 1974. Belo also con¬ 
tends that WADECO has failed to 
amend its application to report these 
facts as is required by Rule 1.65 and has 
responded negatively to paragraph lOg 
of Form 301, Section n which reads: 
‘‘Are there any unsatisfied judgments 
or decrees against applicant or any 
party to this application?” These cir¬ 
cumstances raise an additional question, 
Belo asserts, as to whether the Wades 
have the financial resources to meet their 
commitments to WADECO. That is, 
petitioner urges, the unsatisfied judg¬ 
ment and returned writ of execution 
establish that the Wades have no prop¬ 
erty subject to attachment. Moreover, 
Belo submits, the accuracy of the Wades’ 
balance sheets is questionable because 
the outstanding judgment is not re¬ 
ported thereon; moreover, with respect 
to Mr. Wade, Belo continues, a bank’s 
extension of credit to him. as evidenced 
by a commitment letter attached to his 
stock, subscription agreement, would also 
be called into question. Petitioner con¬ 
cludes that appropriate financial issues 
are warranted. 9 

3. In opposition, WADECO first con¬ 
tends that Belo's petition is unjustifiably 
late, having been filed almost a year sub¬ 
sequent to the judgment in issue. On the 
merits. WADECO argues that it did not 
report the court’s judgment because the 
Wades did not believe that such action 
was required until a final judgment had 
been rendered on appeal. Such an ap¬ 
peal was filed by the Wades on May 18, 
1974, according to WADECO. For these 
reasons. WADECO urges that a Rule 
1.65 issue is uncalled for. 8 With respect to 
the request for financial issues. WADE 
CO argues that examination of the 
Wades’ balance sheets demonstrates 
that they possess sufficient liquid assets 
to meet their stock commitments, as well 
as the outstanding judgment should 
their appeal fail. Specifically, WADECO 
submits that the Wades currently owe 
only $7,100 each on their stock subscrip¬ 
tions and that their balance sheets list 
Mr. Wade’s liquid assets at $53,638 and 
Mrs. Wade’s at $29,000. Finally, WADE 
CO states that the Wades have obtained 
a surety bond to cover payment of the 
judgment should such assistance be re- 


* The Broadcast Bureau supports addition 
of the requested Issues. 
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ouired. WADECO concludes that no 
financial issues are warranted. 1 * * 4 * 

4 The Board will add Rule-1.65 and 
financial issues to tills proceeding. 6 * 
WADECO’s application appears to be in¬ 
complete in that it has not timely 
amended to report an unsatisfied judg¬ 
ment against two individuals who to¬ 
gether own 20 percent of its outstanding 
stock, and one of whom is its corporate 
president. In assessing this matter, we 
must reject, as contrary to precedent. 
WADECO's argument that its pending 
appeal or hope of ultimate vindication 
overrides its reporting obligations under 
Rule 1.65. See Voice of Reason , Inc. 
(KICM >, 37 FCC 2d 686, 25 RR 2d 645 
(1972); Azalea Corp., 10 FCC 2d 364, 11 
RR 2d 541 (1967). The omission could be 
significant in light of the stock commit¬ 
ments by the Wades and their financial 
situation, as evidenced by their balance 
sheets. Thus, Mr. Wade shows current 
assets of $6,460 which are offset by cur¬ 
rent liabilities of $15,000. And although 
he relies on a bank credit of $50,000, the 
“commitment” letter he submits is de¬ 
ficient; it provides neither the terms of 
repayment, the security required nor 
the rate of interest. With respect to Mrs. 
Wade, although her balance sheet shows 
$29,000 in liquid assets, this would not 
appear to be enough to meet both the 
outstanding judgment, as represented 
by the amount of the surety bond, and 
her remaining commitment to WADE 
CO. In this connection, we point out that 
the surety bond does not by its .terms 
appear to insulate the Wades from lia¬ 
bility should their appeal fail, but only 
from collection during the pendency of 
that appeal. We therefore conclude that 
addition of an issue as to the ability of 
the Wades to meet their stock commit¬ 
ments to WADECO in fight of this lia¬ 
bility, as well as a Rule 1.65 issue to ex¬ 
plore the circumstances surrounding 
the failure to report it, are warranted. 6 

5. Accordingly , it is ordered , That the 
fifth motion to enlarge issues, filed 
September 10, 1974, by Belo Broadcast¬ 
ing Corporation, is granted to the extent 
indicated herein and is denied in all 
other respects, and that the issues are 
enlarged as follows: 

(a) To determine whether WADECO, 
Inc. has failed to comply with the re¬ 
quirements of Rule 1.65 and, if so, the 
effect upon its comparative qualifica¬ 
tions. * 


1 WADECO states that an amendment has 
now been filed to reflect the pendency of the 
judgment against the Wades. 

‘In its "erratum”, WADECO states that a 
■uostantial portion of the cash surrender 
value of Mr. Wade’s life insurance, listed as 
J current asset In the amount of $47,178 on 
balance sheet, has been pledged as secu- 
and is no longer available as a liquid 


In' f‘ th , ou e h Belo did not plead good caut 
thA tS P etlt lon. we have reache 

because the nature or tb 
megatlons contained therein. 

tAntIL th , e absence ° r aoy Indication of In 
wutonal misconduct by WADECO in th! 

^me^Uo'nfy 6 RUle 165 1881,6 °'‘ 


(b) To determine whether James K. 
Wade, president of WADECO, Inc., and 
his wife, Madeline H. Wade, have suffi¬ 
cient funds with which to meet their 
stock subscription commitments to 
WADECO, Inc. 

6. It is further ordered , That the 
burdens of proceeding and proof under 
issue (b) added herein shall be upon 
WADECO, Inc. 

Federal Communications 
Commission, 

f seal! Vincent J. Mullins, 

Secretary. 

[PR Doc.74-25175 Piled 10-29-74;8:45 am] 


[FCC 74-1078; Docket Nos. 20209, 20210; Pile 
Nos. 1642-C2-P-(3)-73, 2343-C2-P-73 ] 

ROBERT W. BEASLEY, D/B/A BLUE 

MOUNTAIN MOBILE PHONE CO., AND 

PUBLIC SERVICE ASSOCIATES, INC. 

Memorandum Opinion and Order 

1. The Commission has before it for 
consideration applications filed on Sep¬ 
tember 12, 1972 by Robert W. Beasley 
d/b/a Blue Mountain Mobile Phone Com¬ 
pany (Blue Mountain) Bonner, Idaho, 
and October 4, 1972 by Public Service 
Associates, Inc. (PSA), Spokane, Wash¬ 
ington. Both applications are for new 
facilities to be .operated on the base sta¬ 
tion frequency 152.12 MHz in the Do¬ 
mestic Public Land Mobile Radio Service 
(DPLMRS). 

2. The applications as filed, are 
mutually exclusive \ because a grant of 
both would result in mutually harmful 
electrical interference. A hearing is 
therefore necessary to determine what 
disposition of the conflicting applica¬ 
tions would be in accord with the public 
interest, convenience, and necessity. 
Ashbacker Radio Corp. v. FCC, 326 US 
327 (1945). 

3. The first applicant. Blue Mountain, 3 
proposes to construct a base station to 
be operated on the frequency of 152.12 
MHz and located 7 miles northwest of 
Sandpoint in Bonner County, Idaho. The 
facilities will be used to provide mobile 
telephone service. Blue Mountain, in its 
application, requests a waiver of Rule 
21.505 a , the height/power limitation rule. 
It seeks permission to operate its base 
station transmitter at a power level of 
240 watte e.r.p. 4 instead of at a level of 
10.5 watte e.r.p. as required by the rule. It 
contends that the waiver is necessary to 
enable it to serve the extensive area 
proposed in its application and because 
of the mountainous terrain encountered 
in that area. Blue Mountain appears to 
be technically, legally, and financially® 


1 Although the applicants are not located 
in the same state the proximity ol the two 
stations is such that harmful electrical In¬ 
terference would be engendered by a grant 
of both applications as filed. 

* Presently licensee of station KPQ992 In 
the DPLMRS. 

a 47 CPR § 21.505. 

* Effective radiated power. 

* Balance sheet for Robert W. Beasley re¬ 
veals net worth of $268,000. The total cost 
of proposed facilities is $5,000. 


qualified to construct and operate the 
facilities proposed in its application. 

4. The second applicant PSA® pro¬ 
poses to construct a base station to be 
operated on the frequency 152.12 MHz 
and located on Baldy Hill near Felts Field 
(Spokane Municipal Airport). PSA pro¬ 
poses to provide mobile telephone serv¬ 
ice with one way and two-way paging 
provided on a secondary basis. PSA ap¬ 
pears to be technically and legally quali¬ 
fied but its financial position raises ques¬ 
tions which must be resolved in the hear¬ 
ing. The balance sheet submitted for 
PSA reveals current assets of $22,519.36, 
current liabilities of $46,354.06 and a 
negative net worth of $20,932.51. Of total 
assets of $79,525.41, $23,333.33 is at¬ 
tributed to a non-competition agreement. 
The total cost of the facilities proposed 
in its application is $11,050.00. Because 
of the disparity between current assets 
and liabilities and the not insubstantial 
cost of the proposed facilities PSA’s fi¬ 
nancial qualifications to construct and 
operate the proposed facilities shall be 
placed in issue in this proceeding. 

5. Subsequent to the filing of the con¬ 
flicting applications PSA submitted pro¬ 
posals that it believed would make pos¬ 
sible a grant to both applicants. By its 
first proposal, received October 31, 1973, 
it suggested denial of the Blue Mountain 
request for waiver of rule 21.504. It con¬ 
tended that operation at the lower power 
level would reduce electrical interfer¬ 
ence to a level acceptable to it, and pre¬ 
sumably to Blue Mountain. By letter re¬ 
ceived November 16, 1973, Blue Moun¬ 
tain rejected the proffered compromise. 
It insisted that the requested waiver was 
necessary to enable it to properly serve 
the area proposed in its application and 
argued for consideration of the merits 
of its waiver request. On March 12, 1974. 
a second proposal was received from 
PSA. On this occasion it suggested a re¬ 
jection of the Blue Mountain waiver re¬ 
quest and proposed to reduce its own 
service area. It further agreed to accept 
any residual co-channel interference. 
Subsequent study by the Common Car¬ 
rier Bureau staff revealed that under 
either proposal electrical interference 
would be encountered. Further, the 
waiver request by Blue Mountain raises 
substantial public interest issues that 
cannot be resolved by summary denial of 
its request for waiver of rule 21.505. 
Therefore, the waiver request of Blue 
Mountain shall be placed in issue in this 
proceeding. 

6. In view of the foregoing, It is or¬ 
dered, That pursuant to sections 309 (d) 
and (e) of the Communications Act of 
1934, as amended (47 U.S.C. § 309 (d) and 
(e)), that the captioned applications of 
Robert W. Beasley, d/b/a Blue Mountain 
Mobile Phone Company and Public Serv¬ 
ice Associates, Inc. are designated for 
hearing in a consolidated proceeding 
upon the following issues. 


• Presently licensee of station KRS 679 in 
the DPLMRS. 
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1. To determine on a comparative 
basis the nature and extent of the serv¬ 
ices proposed by each applicant. 

2. To determine the total area and 
population to be served by Robert W. 
Beasley, d/b/a Blue Mountain Mobile 
Phone, within the 37 dbu contour of its 
proposed station based upon the stand¬ 
ards set forth in § 21.504 of the FCC 
rules and regulations, and to determine 
the need for its proposed service in that 
area. 

3. To determine whether § 21.505 of 
the FCC rules and regulations should be 
waived to allow operation of the facili¬ 
ties proposed in the application of 
Robert W. Beasley, d/b/a Blue Mountain 
Phone, to be operated at a power in 
excess of that prescribed by § 21.505. 

4. To determine the total area and 
population to be served by Public Service 
Associates, Inc. within the 37 dbu con¬ 
tour of its proposed station based upon 
the standards set forth in § 21.504 of the 
FCC rules and regulations, and to 
determine the need for its proposed serv¬ 
ice in that area. 

5. To determine whether or not Public 
Service Associates possesses the neces¬ 
sary financial qualifications to construct 
and operate its proposed facilities as re¬ 
quired by 8 21.500(a) of the FCC rules 
and regulations. 

6. To determine in light, of the evi¬ 
dence adduced pursuant to the foregoing 
issues what disposition of the above cap¬ 
tioned applications would best serve the 
public interest, convenience, and ne¬ 
cessity. 

7 . It is further ordered , That the hear¬ 
ing shall be held at the Commission 
offices in Washington, D.C. at a time and 
place before an Administrative Law 
Judge to be specified in a subsequent 
order. 

8. It is further ordered, That the 
Chief. Common Carrier Bureau, is made 
a party to the proceeding. 

9. It is further ordered, That appli¬ 
cants may avail themselves an oppor¬ 
tunity to be heard by filing with the 
Commission, pursuant to § 1.221(c) of 
the Commission’s rules within twenty 
days of the release date hereof, a 
written notice stating an intention to 
appear on the date set for the hearing 
and present evidence on the issues speci¬ 
fied in this Memorandum Opinion and 
Order. 

Adopted: October 8, 1974. 

Released: October 21, 1974. 

Federal Communications 
Commission, 

Tseal] Vincent J. Mullins, 

Secretary. 

]FR Doc.74-25176 Piled 10-29-74;8:45 am] 


CABLE TELEVISION TECHNICAL 
ADVISORY COMMITTEE (CTAC) 

Steering Committee Meeting 

Pursuant to section 10 of the Federal 
Advisory Committee Act, 5 U.S.C. App. 
I § 10 (Supp. n, 1972) , notice is hereby 
given of a meeting of the CTAC Steering 
Committee on November 14, 1974, to be 
held at 2025 M St., NW, Washington, 


D.C.—Room 6331. The meeting is sched¬ 
uled to commence at 10 a.m. 

The agenda is as follows: 

(1) Review and Approval of Minutes for 
last meeting. 

(2) Review and Comments on Individual 
Panel Reports. 

(3) Review and Comments on Outline and 
Preparation of Pinal Steering Committee Re¬ 
port. 

(4) Designation of Editorial Board to Work 
with the Executive Secretary on Final CTAC 
Report. 

(5) Plans for Unfinished CTAC Business. 

(6) Future of CTAC FUND, Inc. 

(7) Reconfirmation of Deadline for Final 
Edited Copy from Each Panel. 

(8) Recent FCC Actions Relevant to CTAC. 

(9) New Business. 

(10) Adjournment. 

Any member of the public may attend 
or file a written statement with the 
Committee either before or after the 
meeting. Any member of the public wish¬ 
ing to make an oral statement must con¬ 
sult with the Committee prior to the 
meeting. Inquiries may be directed to Mr. 
A. M. Rutkowski, FCC, 1919 M St., NW. 
Washington, D.C. 20554—(202) 632-9797. 

Federal Communications 
Commission, 

[seal! Vincent J. Mullins, 

Secretary . 

I PR Doc.74-25172 Filed 10-29-74:8:45 am] 


[FCC 74R-394; Docket No. 19787; File No. 

BL-13137] 

CHESAPEAKE-PORTSMOUTH 
BROADCASTING CORP. 

Memorandum Opinion and Order 

1. The Commission designated the ap¬ 
plication of Chesapeake-Portsmouth 
Broadcasting Corporation (Chesapeake- 
Portsmouth) for a broadcast license for 
WPMH (AM) / Portsmouth, Virginia, for 
hearing by Order and Notice of Apparent 
Liability, FCC 73-748, released July 25, 

1973. Presently before the Review Board 
is a petition to enlarge issues, filed July 5, 

1974, by the Broadcast Bureau, 3 4 seeking 
the addition of the following issue against 
Chesapeake-Portsmouth: 

To determine the nature and extent of vio¬ 
lations of the Commission’s rules committed 
by Chesapeake-Portsmouth Broadcasting 
Corporation for which Official Notices of Vio¬ 
lation were issued on October 9. 1973, Janu¬ 
ary 13, 1972, and December 17, 1971; and 
whether in light of such violations, and the 
evidence adduced pursuant to issues (a) 
through (d) of the Commission’s designa¬ 
tion order (FCC 73-748, released July 25, 
1973), Chesapeake-Portsmouth Broadcasting 
Corporation will exercise that degree of re¬ 
sponsibility required of an operator of a 
broadcast facility. 

2. In support of its request, the Bu¬ 
reau asserts that Chesapeake-Portsmouth 
has violated the Commission’s Rules on 


J On April 11. 1961, the construction per¬ 
mit under which Chesapeake-Portsmouth 
filed its instant application for license was 
originally granted. On December 8, 1971, the 
application for license was filed and Station 
WPMH began operation on January 3. 1972, 
under program test authority. 

3 Also before the Review Board are the fol¬ 
lowing related pleadings: (1) opposition, filed 
August 23, 1974, by Chesapeake-Portsmouth; 
and (2) reply, filed August 30, 1974, by the 
Broadcast Bureau. 


numerous occasions, and that these rules 
violations are evidenced by: (l) the 
Commission’s Order and Notice of Ap¬ 
parent Liability, supra; 9 (2) the Review 
Board’s Memorandum Opinion and Or¬ 
der, 45 FCC 2d 1046, 29 RR 2d 1087, 
released March 11, 1974, adding more 
issues against Chesapeake-Portsmouth/ 
and (3) Official Notices of Violation 
issued to Chesapeake-Portsmouth by the 
Commission on December 17, 1971, Jan¬ 
uary 13, 1972, and October 9, 1973/ The 
Bureau submits that, in light of these 
numerous violations, an inquiry is nec¬ 
essary to determine whether the appli¬ 
cant will exercise that degree of respon¬ 
sibility required of a broadcast licensee. 
Furthermore, the Bureau, while acknowl¬ 
edging the lateness of its motion, argues 
that good cause exists for the late filing, 
or, alternatively, that the alleged viola¬ 
tions are sufficiently serious to require 
an evidentiary hearing under The 
Edgefleld-Saluda Radio Co. (WJES>, 5 
FCC 2d 148, 8 RR 2d 611 (1966). Oppos¬ 
ing enlargement. Chesapeake-Ports¬ 
mouth argues that the Bureau’s petition 
is grossly late and that the Bureau has 
neither demonstrated that good cause 
exists for the late filing nor that the 
petition comports with the requirements 
of Edgefleld-Saluda, supra. 


3 In its Order and Notice of Apparent Lia¬ 
bility, the Commission designated the follow¬ 
ing issues for hearing: 

(a) to determine whether the applicant 
has exercised adequate control and super¬ 
vision over the policies, practices and other 
operation of Station WPMH consistent with 
degree of responsibility expected of a 
permittee; 

(b) to determine whether the applicant 
has violated § 73.125 of the Commission's 
rules by discriminating in its employment 
practices, or by failing to Implement an equal 
employment opportunity program; 

(c) to determine whether the appUcant 
violated § 73.932(a) of the Commission s rules 
by failing to have either a human listening 
watch or automatic alarm device in connec¬ 
tion with its Emergency Broadcast System; 

(d) to determine whether the applicant 
failed to maintain a public file as required 
by 8 1.626 of the Commission’s rules; 

(e) to determine, in light of the evidence 
adduced under the preceding issues, whether 
the applicant has the requisite qualifications 
to be a Commission licensee, and whether a 
grant of the application would serve the 
public interest, convenience, and necessity. 

4 The Board added issues to determine 


whether: 

(a) maintenance on and adjustment oi 
the transmitter of WPMH (AM) have been 
undertaken by unauthorized personnel in 
violation of § 73.93 of the rules; 

(b) an unlicensed employee made log en¬ 
tries and whether revisions were made in 
recorded log entries by one who did not make 
the original entries in violation of § 73.1 w 
of the rules. 

3 The December 17. 1971, Notice alleged one 
rule violation, namely, failure to notify tn 
Engineer in Charge at Norfolk. Virginia.tha 
the station was ready for inspection. Three 
separate allegations were contained in tn 
January 13, 1972, Notice, including an al¬ 
leged violation of rule 73.114(a)(3) 
to record in the maintenance log that 
tower lights and associated control ©qw* 
ment had been inspected quarterly), wm 
was repeated in the October 9, 1973. No • 
Finally, the October 9, 1973, Notice allege® 
thirteen separate rule infractions and a 
latlon of the permittee's station authoriza¬ 
tion. 
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3 The Bureau’s petition will be 
granted. Initially, the Board finds that 
the Bureau has not shown good cause 
for the late-filing of its petition. How¬ 
ever. the allegations raised are suffi¬ 
ciently serious that the public interest 
demands their consideration on the 
merits, despite the untimeliness of the 
request. See The Edgefleld-Saluda Radio 
Co., supra. Therefore, the Board will ac¬ 
cept the petition. Turning to the merits, 
the Review Board agrees with the Bu¬ 
reau that the number of violations of 
the Commission’s rules allegedly com¬ 
mitted by Chesapeake-Portsmouth raise 
serious questions as to whether the ap¬ 
plicant has engaged in a pattern of con¬ 
duct that is inconsistent with the Com¬ 
mission’s rules . 6 We are of the opinion 
that these alleged violations when viewed 
together with the issues designated by 
the Commission (see note 3, supra), re¬ 
quire the addition of an issue to deter¬ 
mine whether the applicant will exer¬ 
cise that degree of responsibility required 
of an operator of a broadcast facility. See 
Harvit Broadcasting Co., 31 FCC 2d 876, 
22 RR 2d 1062 (1971). An appropriate 
issue will, therefore, be added. 

4. Accordingly, it is ordered, That the 
petition for enlargement, filed July 5, 
1974, by the Broadcast Bureau, IS 
GRANTED, and that the issues in this 
proceeding are enlarged by the addition 
of the following issue: 

To determine the nature and extent of 
violations of the Commission’s Rules alleg¬ 
edly committed by Chesapeake-Portsmouth 
Broadcasting Corporation for which Official 
Notices of Violation were Issued on October 
9, 1973, January 13, 1972, and December 17, 
1971, and whether, in light of such violations, 
and the evidence adduced pursuant to Issues 

(a) through (d) of the Commission’s Order 
and Notice of Apparent Liability FCC 73-746, 
released July 25, 1973, and Issues (a) and 

(b) of the Review Board’s Memorandum 

Opinion and Order, 45 FCC 2d 1046. 29 RR 
2d 1087 (1974), Chesapeake-Portsmouth 

Broadcasting Corporation, will exercise that 
degree of responsibility required of the oper¬ 
ator of a broadcast facility. 


•In Its pleading, the permittee also argues: 
(1) that the Commission’s inclusion of a for¬ 
feiture provision In its designation Order pre¬ 
cludes the addition of the issue presently 
*ought by the Bureau; and (2) that the per¬ 
mittee’s application was improperly desig¬ 
nated for hearing under Section 309(e) of the 
Communications Act of 1934, as amended, 

*nd, consequently, that It would be error to 
add the requested issue. The Board explicitly 
rejected the first contention in its Memo¬ 
randum Opinion and Order, 45 FCC 2d 1046, 
29 RR 2d 1087, supra, stating that "[tlhe 
presence of a forfeiture provision does not 
preclude the Board from considering the po¬ 
tentially disqualifying aspects of an appli¬ 
cants conduct. including alleged rule viola¬ 
tions.' with respect to the second argument, 
me Board notes that pursuant to the Com¬ 
mission’s Memorandum Opinion and Order, 
ZZa? 2d 306 * * 30 RR 2d 765 (1974). the 
Judge now has before him the 
ri^n ttees motlon for summary decision 
t® 16 Alleged Inapplicability of 
section 309(e) to an application for license 
, ft instruction permit. Thus, it 
inappropriate for the Board to con¬ 
sider this argument at this time. 


6 . It is further ordered. That the bur¬ 
den of proceeding with the introduction 
of evidence under the foregoing issue 
shall be on the Broadcast Bureau, and 
that the burden of proof shall be on 
Chesapeake - Portsmouth Broadcasting 
Corporation. 

Federal Communications 
Commission, , 

[seal] Vincent J. Mullins, 

Secretary. 

|FR Doc.74-26177 Filed 10-29-74;8:45 am] 


(FCC 74-1170] 

EMERGENCY BROADCAST SYSTEM 
Closed Circuit Test 

A test of the Emergency Broadcast 
System (EBS) has been scheduled for 
Friday, November 1, 1974, between 2:07 
and 2:30 p.m., Washington, D.C. time. 
Only ABC, CBS, NBC. IMN, MBS, and 
NPR radio network affiliates and UPI- 
audio clients will participate. Television 
networks are not participating in tills 
test. 

Network affiliates will be notified of 
test procedures via their network be¬ 
ginning four days in advance of the test. 
Test messages will also be run by AP 
and UPI radio press wire services for four 
days in advance of the test to insure wide 
dissemination of test announcement and 
schedule. 

Final evaluation of the November test 
is scheduled to be made by the end of 
November 1974. 

This is a closed circuit test and will 
not be broadcast over the air. 

Action by the Commission October 22, 
1974, Commissioners Wiley (Chairman), 
Lee, Reid, Hooks, Quello, Washburn and 
Robinson. 

[seal] Vincent J. Mullins, 

Secretary. 

[FR Doc.74-25173 Filed 10-29-74;8:45 ami 


[FCC 74-1083; CSR-544 (EL124) ] 

METRO CABLE CO. 

Memorandum Opinion and Order Re 
Declaratory Ruling 

1. On May 10, 1974, Gilmore Broad¬ 
casting Corporation, Licensee of WREX- 
TV, (ABC. Channel 13) Rockford, Illi¬ 
nois, filed a Request for Declaratory Rul¬ 
ing seeking an interpretation of § 76.61 
(e) (2) of the Commission’s rules . 1 Gil¬ 
more Broadcasting notes that WREX-TV 
tapes four ABC network programs for 


1 Thls section of the rules provides that: 
(2) In addition to the television broadcast 
signals carried pursuant to paragraphs (a) 
through (d) of this section, any such cable 
television system may carry: • ♦ • 

Any television station broadcasting a net¬ 
work program that will not be carried by a 
station normally carried on the system. Car¬ 
riage of such additional stations shaU be 
only for the duration of the network pro¬ 
grams not otherwise available, and shall not 
require prior Commission notification or ap¬ 
proval in the certificating processing. 


broadcast at a later time or date as fol¬ 
lows: (a) “All My Children,” which the 
network distributes Monday through Fri¬ 
day at 12:00 noon, is broadcast by 
WREX-TV on a one day delay basis at 
10 ajm. each weekday; (b) it tapes the 
7 p.m., Saturday, network feed of the 
“Partridge Family” and broadcasts the 
program on the following Tuesday at 
6:30 p.m.; (c) the network feeds “Chop¬ 
per One” at 7 p.m. each Thursday and 
WREX-TV broadcasts the program on 
Sundays at 9:30 p.m.; and (d) “In Con¬ 
cert” which the network distributes at 
10:30 p.m. on alternate Fridays: is video 
taped and broadcast, by WREX-TV on 
the same day immediately after its fea¬ 
ture film presentation. Metro Cable Co., 
operator of a cable television system at 
Loves Park, Illinois, imports otherwise 
unauthorized signals pursuant to § 76.61 
(e) (2) of the Rules to distribute three of 
these four programs at the time they are 
transmitted by the network. Gilmore 
Broadcasting contends that inasmuch as 
WREX-TV broadcasts all of these pro¬ 
grams within three days of the live net¬ 
work feed and at times comparable to 
the network distribution, these programs 
are not denied Metro Cable’s subscribers, 
and therefore, Metro Cable’s carriage of 
otherwise unauthorized signals pursuant 
to § 76.61(e) (2) is improper. Gilmore ar¬ 
gues that 5 76.61(e)(2) can be inter¬ 
preted onlv to apply when WREX-TV 
does not clear a network program for 
local broadcast. 

2. On May 23, 1974, Metro Cable filed 
a letter in response to Gilmore’s request. 
Metro argues that § 76.61(e)(2) author¬ 
izes a cable television system to carry 
network programs broadcast on noncer- 
tified signals when a station normally 
carried on the system fails to carry the 
program as it is made available by the 
network. Metro believes that the intent 
of the rule is to make available to cable 
television subscribers the full program¬ 
ming of the three major networks on a 
nondelayed basis. Moreover, Metro con¬ 
tends that its carriage of network pro¬ 
grams simultaneous with the network 
feed of the program has little if any im¬ 
pact on WREX-TV’s network schedule is 
affected, and then, only potentially in 
about 4,000 subscriber homes out of about 
160,000 television households regularly 
served by WREX-TV. Metro also argues 
that the taping process employed by 
WREX-TV often results in a poorer 
quality broadcast than the original 
broadcast; that Gilmore’s interpretation 
of § 76.61(e) (2) is inconsistent with the 
change of same-day to simultaneous net¬ 
work program exclusivity because that 
change recognized the value of providing 
network programs when they are orig¬ 
inally distributed rather than on a de¬ 
layed basis; and that Gilmore’s inter¬ 
pretation also would penalize its sub¬ 
scribers because it would frustrate net¬ 
work scheduling which purportedly is 
designed to maximize audience enjoy¬ 
ment. 

3. Gilmore has interpreted 5 76.61(e) 
( 2 ) of the rules correctly. Paragraph 19 
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of the Reconsideration of the Cable Tele¬ 
vision Report and Order. 36 FCC 2d 326 
(1972), states in part that: 

Cable interests have urged that we per¬ 
mit carriage of network programs from dis¬ 
tant stations when those programs are not 
broadcast by local network affiliates. We find 
merit In this suggestion and will amend the 
rules accordingly. One of our goals in this 
proceeding, with which there has been little 
basic disagreement, has been to assure that 
all cable subscribers have full network serv¬ 
ice available. In line with this policy of assur¬ 
ing the availability of full network service, 
it appears appropriate to permit carriage of 
those programs offered by the networks but 
not cleared by local affiliates. 1 * 

• • • • • 

Section 76.61(e) (2) of the rules is in¬ 
tended to apply when a television station 
which the cable televisions system nor¬ 
mally carries does not clear a network 
program for local broadcast, or when 
that program otherwise is not available 
via normally carried signals. In the in¬ 
stant case, WREX-TV clears the dis¬ 
puted programs and broadcasts them, 
albeit on a delayed basis. Metro Cable’s 
subscribers are not denied network pro¬ 
gramming. We adopted §76.61(0(2) to 
ensure that cable television subscribers 
would have the programming of the 
three major networks available to them, 
not necessarily that it would be avail¬ 
able to them contemporaneously with 
the network feeds. The interpretation of 
§ 76.61(e) (2) which Metro Cable urges 
on us is far too expansive for the narrow 
purpose the rule is intended to serve. 
However, we encourage television broad¬ 
cast stations which know that they nor¬ 
mally are carried as the highest priority 
network affiliated stations on cable tele¬ 
vision systems to notify the systems If 
they decide not to broadcast a network 
program, and thus enable the systems to 
utilize § 76.61(e)(2) to provide the net¬ 
work program to their subscribers. 

In view of the foregoing, we find that 
a grant of Gilmore Broadcasting’s Re¬ 
quest for Declaratory Ruling is con¬ 
sistent with the public interest. 

Accordingly , it is ordered, That the 
Request for Declaratory Ruling filed by 
Gilmore Broadcasting Corporation on 
May 10, 1974, is granted. 

Federal Communications 
Commission, 

[seal] Vincent J. Mullins, 

Secretary . 

[FR Doc.74-25178 Filed 10-29-74:8:45 am] 


[Report No. 724] 

COMMON CARRIER SERVICES 
INFORMATION 1 

Domestic Public Radio Services 
Applications Accepted for Filing 3 

October 21, 1974. 

Pursuant to §§ 1.227(b) (3) and 21.30 
(b) of the Commission’s rules, an appli¬ 

* Because there may not be much advance 
notice of the nonclearance of network pro¬ 
grams by local stations and the availability 
from a distant station and due to the limited 
number of programs likely to be involved 
we will not require specific reference to the 
possibility of such carriage in certificate of 
compliance applications nor will the leap¬ 
frogging rules be applied to such carriage. 


cation, in order to be considered with 
any domestic public radio services ap¬ 
plication appearing on the attached list, 
must be substantially complete and ten¬ 
dered for filing by whichever date is 
earlier: (a) The close of business one 
business day preceding the day on which 
the Commission takes action on the pre¬ 
viously filed application; or (b) within 
60 days after the date of the public notice 
listing the first prior filed application 
(with which subsequent applications are 
in conflict) as having been accepted for 
filing. An application which is subse¬ 
quently amended by a major change will 
be considered to be a newly filed applica¬ 
tion. It is to be noted that the cut-off 
dates are set forth in the alternative— 
applications will be entitled to consid¬ 
eration with those listed in the appendix 
if filed by the end of the 60 day period, 
only if the Commission has not acted 
upon the application by that time pur¬ 
suant to the first alternative earlier date. 
The mutual exclusivity rights of a new 
application are governed by the earliest 
action with respect to any one of the 
earlier filed conflicting applications. 

The attention of any party in interest 
desiring to file pleadings pursuant to 
section 309 of the Communications Act 
of 1934, as amended, concerning any 
domestic public radio services applica¬ 
tion accepted for filing, is directed to 
§ 21.27 of the Commission’s rules for 
provisions governing the time for filing 
and other requirements relating to such 
pleadings. 

Federal Communications 
Commission, 

[seal] Vincent J. Mullins, 

Secretary . 

Applications Accepted For Filing 

DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE 


20564-CD-P—75, Mobile Radio Systems of 
Ventura, Inc. (KMA835). C.P. for addi¬ 
tional facilities to operate on 454.325 MHz 
located 7000' N of Foothill & Day Rd., Wil¬ 
lis Canyon Peak, Ventura. California. 

20565-CD-P-75, Central Telephone Company 
of Florida (new). C.P. for new one way 
station to operate on 152.84 MHz to be 
located at 218 East Park Avenue, Talla¬ 
hassee, Florida. 

20566-CD-P—75, Home Telephone Company 
(new). CJP. for new one way station to 
operate on 158.10 MHz to be located at City 
Water Tank, Waldron, Indiana. 

20667—CD—P/ML—75, Marianas Telephone 

Company (WWA347). C.P. to replace trans- 
^ mitter to operate on 152.21 MHz located at 
Llbugan Hill, Asan, Agana. Guam. 

20568-CD-P—(2)—75, Delta Moble Phone of 
Arkansas, Inc. (new). C.P. for new station 
to operate on 152.09 & 162.21 MHz to be 
located 0.4 mL S of Hwy #20 and 0.4 ml W 
of Helena, Arkansas. 

20569-CD-P-75, Metro-Radiophone of Wis¬ 
consin, Inc. (KSV997). C.P. to relocate 
facilities operating on 152.12 MHz located 
On County Rd Y, 2.5 ml. N. of Janesville, 
Wisconsin. 

20570—CD-P—(2)—75, Pat's Mobtlephone, Inc. 
(new). C.P. for new station to operate 
on 152.03 & 152.12 MHz to be located at 
South Main Street, Scotts Hill, Tennessee. 

20570—CD-P- (3) -75, Empire Mobilecomm 
Systems, Inc. (KOP306). C.P. to relocate 
facilities and replace transmitter operat¬ 
ing on 454.05 & 454.15 MHz at control Loc. 
#2: and add additional facilities operat¬ 
ing on 152.21 MHz at Loc. #3: 1 ml West 
of Englewood and 1.75 ml. SW of Coos 
Bay, Blossom Hill, Oregon. 

Major Amendment 

21014-C2-P-(3)-74 (new). Daniel F, Chri 3 - 
topherson d/b/as Commercial Communi¬ 
cations, Aspen Mountain, Wyoming. 
Change base frequency to 152.03 MHz and 
mobile frequency to 158.49 MHz. All other 
particulars are to remain as reported on 
PN #691 dated March 11, 1974. 

Correction 


20558-CD-P-75, New England Telephone and 
Telegraph Company (KOC267). CP. to re¬ 
place transmitter operating on 152.63 MHz 
located on summit of South Uncanoonuc 
Mountain 2.6 mUes SSW of Village of Goff- 
town. New Hampshire. 

20559-CD-P-75, Chicago Communications 
Service, Inc. (KSD310). C.P. to change an¬ 
tenna system operating on 454.200 MHz at 
Loc. #2: Intersection of Arlington Hts. 
Rd. and Hwy 12, Arlington Heights, 
Illinois. 

20560-CD-P-75, RCC of Virginia, Inc. (new). 
C.P. for new one way station to operate on 
43.68 MHz to be located at 707 Industry 
Drive, Harrisonburg, Virginia. 

20561—CD-P-75, Raco, Inc. (new). CP. for 
new one way station to operate on 162.24 
MHz to be located Atop Blossom Hill, NW 
of Rome, Rome, Georgia. 

20562-CD-P-75, New England Telephone and 
Telegraph Company (KCB898). CP. to re¬ 
place transmitter operating on 152.57 MHz 
and located at 200' North of 196 Pleasant 
Street, Lewiston, Maine. 


1 All applications listed in the appendix 
are subject to further consideration and re¬ 
view and may be returned and/or dismissed 
If not found to be In accordance with the 

Commission’s Rules, regulations and other 
requirements. 

3 The above alternative cut-off rules apply 
to those applications listed In the appendix 
as having been accepted in Domestic Publlo 
Land Mobile Radio, Rural Radio. Point-to- 
Point Microwave Radio and Local Television 
Transmission Services (Part 21 of the Rules). 


20365-CD-P-(3) -75, Ralph C. Parker d/b/a 
Ratel Communications Co. (KRS695). 
Correct to add: repeater facilities to op¬ 
erate on 459.025 MHz at Loc. #1 and con¬ 
trol facilities to operate on 454.025 MHz 
at Loc. #2: near intersection of Onaway 
& Pawshuska Streets, Wichita Falls, Texas. 
All other particulars to remain the same 
as reported on PN #723 dated October 15, 
1974. 

20632-C2-P-74, AAA ANSERPHONE, INC.— 
Jackson, should have been listed as an 
additional channel and location to KQZ 
788. All other particulars to remain the 
same as reported on PN #678 dated De¬ 
cember 10, 1973. 


Informative 

It appears that the following applications 
may be mutually exclusive and subject to 
the Commission’s Rules regarding Ex Parte 
presentations by reason of potential electri¬ 
cal Interference. 

McCord Communication Service, Inc. (New), 
File No. 20877-C2-P-74, Gadsden. Ala¬ 
bama. 

Jackson County Broadcasting Service, Inc^ 
d/b/a TRAV-COM MOBILE PHONES 
(New), File No. 21121-C2-P-74, Scottsboro, 
Alabama. 


POINT-TO-POINT MICROWAVE RADIO SERVICE 

985-CF-P-75. General Telephone Company 
of California (KMU45). 200 West Cfcurcn 
Street, Santa Marla, California. ® 

06" N.. Long. 120"26'13" W. C.P. to add 
10916.0V MHz and correct azimuth to¬ 
wards Mt. Santos, California on azimutn 
181*40'. 
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G86-CF-MP-76, Sam© (KTQ44), Mt. Santos, 
5 6 miles North of Lompoc, California. 
Lat. 34'44'17" N., Long. 120^26*40" W. 
Mod. C.P. to add 11446.0\r MHz towards 
Santa Maria, California on azimuth 01*39'. 

987- CF-ML-76, American Telephone & Tele¬ 
graph Company (KKH65), 4100 Bryan 
Street, Dallas, Texas. Lat. 32“47'51" N„ 
Long. 96*46*49" W. Mod. of Lie. to change 
polarity from H to V on freq. 3760; from 
V to H on 3770, 3850, 3930, 4010, 4090 and 
4170 MHz towards Midlothian, Texas on 
azimuth 209°68', 

988- CF-ML-76, Same (KKL89), 3.6 miles 
SW of Midlothian, Texas. Lat. 32*20*17" 
N., Long. 97*01'28" W. Mod. of Lie. to 
change polarity from V to H on 3730, 3810, 
8890, 3970, 4050, and 4130 MHz towards 
Dallas, Texas on azimuth 29*50'. 

989- CF-ML-75, Pacific Northwest Bell Tele¬ 
phone Company (KOC65), 819 SW Oak 
Street, Portland, Oregon. Lat. 45°3r22" N., 
Long. 122*40*42" W. Mod. of Lie. to change 
polarity from V to H on 3770, 3850, 3930, 
4010, 4090 & 4170 MHz towards Kalama, 
Washington on azimuth 352*19'. 

990- CF-ML-75, Same (KOC 66 ), 3.3 miles ENE 
of Kalama, Washington, Lat. 46*00'58" N.. 
Long. 122*46*26" W. Mod. of Lie. to change 
polarity from H to V on freqs. 3730, 3810, 
3890, 3970 and 4050 MHz towards Liv¬ 
ingston Mtn., Washington on azimuth 
139*38'; from V to H on 3730, 3810, 3890, & 
3970 MHz towards Portland, Oregon on 
azimuth 172* 15*. 

991- CF-ML-76, Same (KOU55), Livingston 
Mtn., 0.3 miles NE of Camas. Washington. 
Lat. 45°40’45" N., Long. 122*21*58" W. 
Mod. of Lie. to change polarity from H to V 
on 3770m, 3850, 3930, 4010, 4090 and 4170 
MHz towards Kalama, Washington on azi¬ 
muth 319 e 55\ 

1028- CF-P-75, RCA Alaska Communications. 
Inc. (new), Aggie, Hill 3207, 26 Miles NW 
of Fairbanks, Alaska. Lat. 65*13*03" N., 
Long. 148*08'26" W. C.P. for a new station 
on freq. 6152.8H MHz towards Llvengood, 
Alaska on azimuth 334*49*; 6093.5H MHz 
towards Pedro, Alaska on azimuth 127*36': 
6123.1V MHz towards Pump Station #7, 
Alaska on azimuth 315*22'. 

1029- CF-P-75, Same (new). Atigun Pass, 236 
Miles NNW of Fairbanks, Alaska. Lat. 
68*09 02" N., Long. 149*24'13" W. CP. for 
new station on 6152.8H MHz towards Tea 
Lake, Alaska on azimuth 02°69'; 6093.5H 
MHz towards Margaret Hill, Alaska on azi¬ 
muth 228° 28'. 


1030- CF-P-75, RCA Alaska Communications, 
lac. (new). Bench. Hill 3152. 103 Miles NW 
of Fairbanks, Alaska. Lat. 66 ° 00 ' 54 " N., 
Long. 149'48'42" W. C.P. new station on 
freq. 6152.8V MHz towards Fish, Alaska on 
azimuth 334*43'; 6093.5V MHz towards 
Llvengood, Alaska on azimuth 127*22'; 
6123.1H MHz towards Pump Station # 6 , 
Alaska on azimuth 168*54'. 

1031- CF-P-75, same (new), Buck, Hill 3026, 
50 Miles SE of Fairbanks, Alaska. Lat. 
64*22'48" N., Long. 146*23'42" W. C.P. new 
station on freq. 6315.9V MHz towards Pump 
Station # 8 , Alaska on azimuth 311 ° 66 '; 
6375.2H MHz towards Pump Station #9, 
Alaska on azimuth 148*20'. 

10 a^ P " P- 76, Same < n ew), Coldfoot, Hill 
4380, 184 Miles NW of Fairbanks. Alaska. 
Lat. 67*16*42" N., Long 150° 16*56" W. C.P. 
new station on freqs. 6315.9V MHz towards 
Kaaruk, Alaska on azimuth 23° 23'; 0375.2H 
20 ftMA’ OWanlS Eagle> Alft8ka on azimuth 


10 S^^«~ 76 ’ Ssime < new ). Costa Hill, Or 
Hill n 20 , 320 Mlies North of Fairbanks 
Alaska^ Lat. 69*18'07" N., Long. 148*46*28' 
w. CP. for new station on freqs. 0152.81 
t f 1 ? ards Pum P Station # 2 , Alaska oi 
azimuth 29*30'; 6093.5H MHz toward! 
Slope, Alaska on azimuth 190*41'. 


1034- CF-P-75, Same (new), Donnelly #2, 
Richardson Hwv, 2 Miles SW of Donnelly 
Dome, Alaska. Lat. 63*45'59" N., Long. 
145“61'12" W. CP. new station on freqs. 
6315.9H MHz towards Pump Station #9, 
Alaska on azimuth 12*49'; 6376.2V MHz to¬ 
wards Nicole Knob, Alaska on azimuth 
198*02'. 

1035- CF-P-75, Same (new). Eagle. Hill 2855, 
162 Miles NW of Fairbanks, Alaska. Lat. 
60*57'10" N., Long. 150*34'45" W. C.P. new 
station on freqs. 6152.8H MHz towards 
Coldfoot. Alaska on azimuth 20°30'; 
6093.5H MHz towards Fish, Alaska on azi¬ 
muth 171*34'; 0123.1V MHz towards Pump 
Station #5, Alaska on azimuth 193*28'. 

1036- CF-MP-75, Same (WGF 68 ), 200 E. 

Gaffney Rd., Fairbanks, Alaska. Lat. 
64*50'12" N., Long. 147*42*22" W. Mod. 
C.P. to add 6123.1H MHz towards a new pt. 
of communication at Pedro, Alaska on azi¬ 
muth 23*67'. 

1037- CF-P-75, Same (new), Fish. Hill 3630, 
143 Miles NW of Fairbanks, Alaska. Lat. 
60*31'40" N. Long. 150*25'14" W. C.P. new 
station on freq. 6315.9H MHz towards 
Eagle, Alaska on azimuth 351*43'; 6375.2V 
MHz towards Bench, Alaska on azimuth 
154*09'. 

1038- CF-P-75, Same (new) (ALPS), Franklin 
Bluff. On Hill 961, 326 Miles North of Fair¬ 
banks. Alaska. Lat. 69°47'24" N., Long. 
148*29'22" W. C.P. for a new station on 
freq. 6152.8V MHz towards Put River, 
Alaska on azimuth 354*39'; 6123.1V MHz 
towards Pump Station #2, Alaska on azi¬ 
muth 184*25'. 

1039- CF-P-75, RCA Alaska Communications. 
Inc. (new), Gakona, Richardson Hwy. 18 
Miles NNE of Glenallen, Alaska. Lat. 62 *- 
21'06" N., Long. 145*21'50" W. C.P. new 
station on freqs. 6315.9H MHz towards 
Roundtop. Alaska on azimuth 02*48'; 
6375.2V MHz towards Stuck, Alaska on azi¬ 
muth 174*41'. 

1040- CF-P-75, Same (new), Galbraith, On 
Hill 3456, 201 Miles North of Fairbanks. 
Alaska. Lat. 68*30*27" N.. Long. 149*40*33" 
W. C.P. for a new station on freqs. 
0162.8V MHz towards Slope, Alaska on azi¬ 
muth 43*04'; 6093.5V MHz towards Tea 
Lake, Alaska on azimuth 126*48'. 

1041- CF-P-75, Same (new), Kaaruk, On 
Hill 9363, 202 Miles NNW of Fairbanks, 
Alaska. Lat. 67*40'04" N., Long. 149°49'20" 
W. CP. for a new station on freqs. 6162.8V 
MHz towards Margaret Hill, Alaska on azi¬ 
muth 00*52'; 6093.5V MHz towards Cold 
Foot, Alaska on azimuth 203*47'. 

1042- CF-P-7 5, Same (new). Keystone, 
Thompson Pass, 18 Miles ESE of Valdez, 
Alaska. Lat. 61*03'54" N.. Long. 145*49*39" 
W. C.P. for a new station on freqs. 6316.9V 
MHz towards Ptarmigan, Alaska on azi¬ 
muth 34*24'; 6375.2H MHz towards Valdez 
Terminal, Alaska on azimuth 274*30'. 

1043- CF-P-75, Same (new), Kimball Pass, 44 
Miles SSE of Glenallen, Alaska. Lat. 61* 
30'44" N., Long. 145*0l'36" W. C.P. for a 
new station on freqs. 6316.9V MHz towards 
Stuck, Alaska on azimuth 338° 56'; 6345.5H 
MHz towards Tlekel, Alaska on azimuth 
214*34'; 6226.9V & 6404.8 MHz towards 
Pump Station #12, Alaska on azimuth 232° 
19'. 

1044- CF-P-76, Same (new), Llvengood. Hill 
2622, 58 Miles NW of Fairbanks, Alaska. 
Lat. 65°35’17" N., Long. 148‘28*44" W. 
C.P. for a new station on freqs. 6315.9V 
MHz towards Bench, Alaska on azimuth 
308*35'; 6375.2H MHz towards Aggie. Alaska 
on azimuth 154*26*. 

1045- CF-P-75, Same (new), Margaret Hill, 
Near Hill 4664, 228 Miles NNW of Fair¬ 
banks, Alaska. Lat. 68°00 57" N., Long. 
149*48*29" W. C.P. for a new station on 
freqs. 6315.9H MHz towards Atigun, Alaska 
on azimuth 48*06'; 6376.2V MHz towards 
Kaaruk, Alaska on azimuth 180*53'. 


1046- CF-P-75, Sam© (new), Nicole Knob,v31 
Miles SSW of Delta Junction, Alaska. Lat. 
63"35'10" N., Long. 145*59'06" W. CP. for 
a new station on freqs. 6152.8V MHz to¬ 
wards Donnelly #2, Alaska on azimuth 
17*55'; 6093.5V MHz towards Yost. Alaska 
on azimuth 155*10'; 6123.1V MHz towards 
Pump Station #10, Alaska on azimuth 
148*49'. 

1047- CF-P-75, RCA Alaska Communications. 

Inc. (new), Pedro Dome. 14 Miles NW of 
Fairbanks, Alaska. Lat. 65*02'04" N.. Long. 
147*29'63" W. C.P. for a new station on 
freqs. 6315.9H MHz towards Aggie, Alaska 
on azimuth 308*07'; 6375.2V MHz towards 
Pump Station # 8 . Alaska on azimuth 149* 
10'; 6404.8H MHz towards, Fairbanks, 

Alaska on azimuth 204*08'. 

1048- CF-P-75. Same (new), Ptarmigan, Hill 
3700, 24 Miles ENE of Valdez, Alaska. Lat. 
61*12'18" N., Long. 145*37'43" W. C.P. for 
a new station on freqs. 6162.8V MHz to¬ 
wards Tsina, Alaska on azimuth 82*27'; 
6093.5V MHz towards Keystone. Alaska on 
azimuth 214*34'. 

1049- CF—P-75, Same (new). Pump Station 
#2, 336 Miles North of Fairbanks. Alaska. 
Lat. 09*25'47" N., Long. 148*34'07" W. C.P. 
for a new station on freqs. 6404.8V MHz 
towards Franklin Bluff, Alaska on azimuth 
04*21'; 6375.2H MHa towards Costa Hill. 
Alaska on azimuth 209*42'. 

1050- CF—P-75, Same (new). Pump Station 
#3, 290 Miles North of Fairbanks, Alaska. 
Lat. 68"50'34" N., Long. 148*49*47" W. 
C.P. for a new station on freq. 6123.1H 
MHz towards Slope, Alaska on azimuth 
220*44'; 

1051- CF-P-75, Same (new). Pump Station 
#5. 152 Miles NW of Fairbanks, Alaska. 
Lat. 66*48*47" N., Long. 160*39'64" W. 
C.P. for a new station on freqs. 6404.8V 
MHz towards Eagle, Alaska on azimuth 
13*23'. 

1052- CF-P-75, Same (new). Pump Station 
# 6 , Yukon River Valley. 90 miles NW of 
Fairbanks, Alaska. Lat. 65*51'16" N.. Long. 
149*44*05" W. C.P. for a new station on 
freq. 6404.8H MHz towards Bench, Alaska 
on azimuth 348*58'. 

1063—CF-P-75, Same (new), Pump Station 
#7, Elliot Hwy, 42 Miles South of Glen¬ 
allen, Alaska. Lat. 66®18'40" N., Long. 
148*16*43" W. C.P. for a new station on 
freq. 0404.8V MHz tovrards Aggie. Alaska 
on azimuth 135*10'; 

1054- CF—P—75, Same (new). Pump Station 
# 8 , 38 Miles SE of Fairbanks, Alaska. Lat. 
64*32*36" N.. Long. 140*49*09" W. C.P. for 
a new station on freq. 6152.8-V MHz to¬ 
wards Pedro. Alaska, on azimuth 329*47'; 
6093.5V MHz towards Buck, Alaska on azi¬ 
muth 131*33'. 

1055- CF-P-75, Same (new), Pump Station 
#9. 3.6 Miles SSW of Allen. AAF, Alaska. 
Lat. 63*55*53" N.. Long. 145*46 05" W. 
C.P. for a new station on freqs. 6152.8H 
MHz towards Buck, Alaska on azimuth 
328°54'; 6093.5H MHz towards Donnelly. 
#2. Alaska on azimuth 192*53'. 

1056- CF—P—75, RCA Alaska Communications. 
Inc. (new), Pump Station #10, Mile 180 
Richardson Hwy. 42 Miles S. of Delta. 
Alaska. Lat. 63*25'26" N.. Long. 145*45*58" 
W. C.P. for a new station on freqs. 6404.8V 
MHz towards Nicole Knob. Alaska on azi¬ 
muth 329*01'. 

1057- CF-P-75, Same (new), Pump Station 
#11. 4.3 miles SSE of Gulkana Alaska. Lat. 
62*05*17" N.. Long. 146*28*51" W. C.P. for 
a new station on freq. 6404.8H MHz to¬ 
wards Stuck. Alaska on azimuth 160*05'. 

1058- CF-P-75, Same (new), Pump Station 
#12, Richardson Hwy., 48 Miles South of 
Glennallen, Alaska. Lat. 01*28*33" N., 
Long. 146*08*37" W. C.P. for a new station 
on freqs. 6945.2V & 6123.1V MHz towards 
Kimball Pass, Alaska on azimuth 52*17'. 
via passive reflector. 
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1059- CF—P-75, Same (new). Put River. 384 
Miles North of Fairbanks. Alaska. Lat. 
70“15'26" N., Long. 148*37'08" W. C.P. for 
a new station on freq. 6375.2V MHz to¬ 
wards Franklin Bluff, Alaska on azimuth 
174*32*. 

1060- CF-P-75, Same (new). Round top Moun¬ 
tain, 85 Miles South of Delta, Junction, 
Alaska. Lat. 62*48*13" N., Long. 145°18'56" 
W. CP. for a new station on freqs. 6152.8H 
MHz towards Yost. Alaska on azimuth 
341*45'; 6093.5H MHz towards Gakona, 
Alaska on azimuth 182*51'. 

1061 -CF-P-75, Same (new), Slope, On HU1 
4010, 238 Miles North of Fairbanks. Alaska. 
Lat. 68*44*37" N.. Long. 149*03 53" W. C.P. 
for a new station on freqs. 6315.9H MHz 
towards Costa Hill, Alaska on azimuth 
10*25'; 6375.2V MHz towards Galbraith. 
Alaska on azimuth 223*38'; 6404.8H MHz 
towards Pump Station #3, Alaska on azi¬ 
muth 40*31'. 

1062- CF-P—75, Same (new), Stuck, Ml. 88. 
Richardson Hwy.. 12 Miles South Cooper, 
Alaska Lat. 61 “47*29" N., Long. 145°15'14" 
W. C.P. for a new station on freqs. 6152.8V 
MHz towards Gakona. Alaska on azimuth 
354*47'; 6093.5V MHz towards Kimball 
Pass, Alaska on azimuth 158° 44'; 6123.1H 
MHz towards Pump Station #11, Alaska 
on azimuth 340*17'. 

1063- CF-P-75, Same (new). Tea Lake, Atigun 
River Valley. 225 Miles NNW of Fairbanks, 
Alaska. Lat. 68*25'18" N., Long. 149 21'55" 
W. C.P. for a new station on freqs. 6316.9V 
MHz towards Galbraith, Alaska on azimuth 
307*06'; 6375.2H MHz towards Atigun. 
Alaska on azimuth 183*01'. 

1064- CF-P-75, Same (new), Tiekel, Tiekel 
River Valley. 38 Miles ENE of Valdez. Alas¬ 
ka. Lat. 61*20'41" N., Long. 145°16'00" W. 
C.P. for a new station on freqs. 6152.8H 
MHz towards Kimball Pass, Alaska on azi¬ 
muth 34 c 22'; 6093.5H MHz towards Tslna, 
Alaska on azimuth 196 26'. 

1065- CF-P-75, RCA Alaska Communications, 
Inc. (new), Tslna, Hill 4109, Tsina River 
Valley. 34 Miles East of Valdez, Alaska. Lat. 
61 *13'23" N.. Long 145 20*28" W. C.P. for 
a new station on freqs. 6315.9H MHz to¬ 
wards Tiekel, Alaska on azimuth 16*22'; 
6375.2V MHz towards Ptarmigan, Alaska on 
azimuth 262*42'. 

1066- CF—P-75, Same (new), Valdez Terminal, 
3.7 miles SSW of Valdez across Port Valdez, 
Alaska. Lat. 61*05'07" N.. Long. 146*23*28" 
W. CP. for a new station on freqs. 6152.8H 
MHz towards Keyston, Alaska on azimuth 
94°00'. 

1067- CF-P-75, Same (new), Yost, Hill 3838 
63 Miles South of Delta Junction, Alaska. 
Lat. 63°15'28" N., Long. 145*38'54" W. C.P. 
for a new station on freq. 6315.9V MHz to¬ 
wards Nicole Knob, Alaska on azimuth 
335°29'; 6375.2H MHz towards Roundtop, 
Alaska on azimuth 161*27'. 

1068- CF-ML-75, American Telephone and 
Telegraph Company (KAC64), 3.6 miles 
South of Hudson, Colorado. Lat. 40*01*13" 
N., Long. 104*38*27" W. Mod. of Lie. to 
change polarity from H to V on freqs. 3710, 
3790. 3870, 3950, 4030 and 4110 MHz to¬ 
wards Denver, Colorado on azimuth 
224'56*. 

1069- CF-ML-75, Same (WKS21), 1425 Cham¬ 
pa Street, Denver. Colorado. Lat. 39°44'43" 
N„ Long. 104*59'44" W. Mod. of Lie. to 
change polarity from H to V on freqs. 3750, 
3830. 3990, 4070, and 4150 MHz towards 
Hudson, Colorado on azimuth 44*43'. 

1072-CF-MP-75, The Mountain States Tele¬ 
phone and Telegraph Company (KPQ61), 
Sharp, 10.5 Miles Southeast of Gillette, 
Wyoming. Lat. 44°11'10" N.. Long. 105*21'- 
45" W. Mod. of CP. to change transmitter 
and power on freqs. 11155H and 10915V 
MHz towards Gillette, Wyoming on azi¬ 
muth 315*51', 


1073- CF-MP-75, Same (KPS36), 405 South 
Gillette Avenue, Gillette, Wyoming. Lat. 
44°17'24" N., Long. 105*30'11" W. Mod. of 
C.P. to change transmitter and power on 
freqs. 11605H and 11365V MHz towards 
Sharp, Wyoming on azimuth 135°45'. 

1074- CF-P-75. The Pacific Telephone and 
Telegraph Company (KMA40), 1429 North 
Gower Street, Los Angeles. California. Lat. 
34°05'49" N., Long. 118U9'18" W. CP. to 
add 11545V MHz towards a new pt. of com¬ 
munication at 2040 Avenue of the Stars, 
Los Angeles California on azimuth 242*03\ 

1013- CF-P-75, Southern Pacific Communica¬ 
tions Company (WQR81), Pierce Bldg., St. 
Louis, Missouri. Lat. 38*37'34" N„ Long. 
99°11'17" W. C.P. to add frequency to new 
point of communications on 6197.2V MHz 
toward House Springs. Missouri on azimuth 
226°48'. 

1014- CF-P-75, Same (new), 3.6 miles S.E. of 
House Springs, Missouri. Lat. 38*23'18" N.. 
Long. 90°30’29" W. C.P. for a new station 
on frequency 6034.2V MHz towards Belle¬ 
ville. Illinois on azimuth 74*31' and 5945.2H 
towards St. Louis, Missouri on azimuth 
46 £ 24\ 

1015- CF-P-75. Same (new). 3.5 miles SW of 
Belleville. Illinois. Lat. 38°29'05" N., Long. 
90*03'26" W. C.P. for a new station on fre¬ 
quency 6376.2V towards Kuhn, Illinois on 
azimuth 23*37' and 6286.2V towards House 
Springs, Missouri on azimuth 255*04'. 

1016- CF-P-75, Same (new), 0.8 miles N of 
Kuhn, Illinois. Lat. 38*47'38" N., Long. 
89°53'02" W. C.P. for a new station on fre¬ 
quency 6004.5V MHz towards Mt. Olive, 
Illinois on azimuth 25°04' and 6123.1 V 
MHz towards Belleville, Illinois on azimuth 
203*50', 

1017- CF-P-75, Same (new), 3.2 miles NE of 
Mt. Olive, Illinois. Lat. 39*07'00" N., Long. 
89*41'22" W. C.P. for a new station on fre¬ 
quency 6375.2V MHz towards Divernon, 
Illinois on azimuth 3*39' and 6256.5V MHz 
towards Kuhn, Illinois on azimuth 206*19'. 

1018- CF-P-75, Same (new), 2.3 miles S of 
Divernon, Illinois. Lat. 39*31'24" N., Long. 
89*39 21" W. C.P. for a new station on 
frequency 6004.5H MHz towards Mechan- 
icsburg, Illinois on azimuth 42°53' and 
6123.1V MHz towards Mt. Olive, Illinois on 
azimuth 183*4'. 

1019- CF-P-76, Same (new), 5.4 miles E. of 
Mechanicsburg, Illinois, Lat. 39*49'24" N., 
Long. 89*17'32" W. Cp. for a new station 
on frequency 6404.8H MHz towards Rowell. 
Illinois on azimuth 38*59' and 6266.5H 
MHz towards Divernon, Illinois on azimuth 
223*22'. 

1020- CF-P-75, Same (new), Rowell, Illinois. 
Lat. 40*04'22" N., Long. 89*01'42" W. C.P. 
for a new station on frequency 5974.8H 
MHz towards Leroy, Illinois on azimuth 
30*34' and 6123.1H MHz towards Mechan¬ 
icsburg, Illinois on azimuth 219*19'. 

1021- CF-P-75, Same (new), 3.7 miles N. of 
Leroy. Illinois, Lat. 40°24'34" N., Long. 
88“46'02" W. C.P. for a new station on fre¬ 
quency 6256.5H MHz towards Sibley, 
Illinois on azimuth 71*49' and 6404.8H 
MHz towards Rowell, Illinois on azimuth 
210*53'. 

1022- CF-P-75, Southern Pacific Communi¬ 
cations Company (new), 5.3 miles SE of 
Sibley, Illinois. Lat. 40*30*55" N., Long. 
88*20' 18" W. C.P. for a new station on 
frequency 6034.2V MHz towards Wood- 
worth, Illinois on azimuth 62*44' and 
6004.5H MHz towards Leroy. Illinois on 
azimuth 252*22'. 

1023- CF-P-75, Same (new). 3.7 miles NW of 
Woodworth, Illinois. Lat. 40*40'56" N. t 
Long. 87°54'32" W. C.P. for a new station 
on frequency 6315.9H MHz towards St. 
Anne, Illinois on azimuth 26*14' and 
6315.9V MHz towards Sibley, Illinois on 
azimuth 243*18'. 


1024- CF-P-75, Same (new), 4.8 miles NE of 
St. Anne. Illinois. Lat. 41*04'38" N., Long. 
87*39'00" W. C.P. for a new station on 
frequency 6004.5H MHz towards Bruns¬ 
wick, Illinois on azimuth 17*09' and 
6063.8H MHz towards Woodworth, Illinois 
on azimuth 206*35'. 

1025- CF-P-75, Same (new). 1 mile W of 
Brunswick. Illinois. Lat. 41*22'42" N.. 
Long. 87*31'35" W. C.P. for a new station 
on frequency 6226.9V MHz towards Posen. 
Illinois on azimuth 338° 10' and 6256.5H 
MHz towards St. Anne, Illinois on azimuth 
197*19'. 

1026- CF-P-75, Same (new), 0.2 mile NE of 
Posen, Illinois. Lat. 41*38'05" N., Long. 
87*31'35" W. C.P. for a new station on fre¬ 
quency 6974.8V MHz towards Chicago. 
Illinois on azimuth 4°48' and 5974.9V MHz 
towards Brunswick, Illinois on azimuth 
157t c 59'. 

1027- CF—P-75. Same (WAH601). Sears 

Tower, Chicago, Illinois. Lat. 41*52'44" N„ 
Long. 87°38'10" W. C.P. to add new fre¬ 
quency to new point of communications 
on 6226.9V MHz towards Posen, Illinois on 
azimuth 184*50'. 

1086- CF-ML-75. Data Transmission Company 
(WQP47), 3.6 miles SE of House Springs, 
Missouri. Lat. 38*23'18" N.. Long. 90*30*29" 
W. Mod. of License to change polarity from 
V to H on frequency 6123.1 MHz toward 
Belleville, Illinois on azim uth 74*39'. 

1087- CF-ML-76, Same (KFF82), 3.5 miles SW 
of Belleville, Illinois. Lat. 38*29*05" N., 
Long. 90*03*26" W. Mod. of license to 
change polarity from V to H on frequencies 
6375.2 MHz toward House Springs, Missouri 
on azimuth 254*56' and 6286.2 MHz toward 
Kuhn, Illinois on azimuth 23*41'. 

1088- CF-ML-75, Same (KFF98). .8 mile N of 
Kuhn, Illinois. Lat. 38*47*38" N.. Long. 
89*53'02" W. Mod. of license to change 
polarity from V to H on frequency 6123.1 
MHz toward Mt. Olivo. Illinois on azimuth 
25*8'. 

1089- CF-ML-75, Data Transmission Company 
(KFG32), 3.2 miles NE of Mt. Olive. Illi¬ 
nois. Lat. 39*07'00" N., Long. 89*41'22" W. 
Mod. of license to change antenna and 
polarity from V to H on frequency 6286.2 
toward Divernon, Illinois on azimuth 3*40’. 

1085-CF-ML-75, Same (KFG74). 2.3 miles 
S of Divernon. Illinois. Lat. 39*31*24" N. 
Long. 89*39'2t" W. Mod. of license to 
change antenna toward Mt. Olive on azi¬ 
muth 183*41*. 

1090- CF-ML-75, Same (KFI42), Rowell. Illi¬ 
nois. Lat. 40*04'22" N., Long. 89*01*42" W. 
Mod. of License to change polarity from 
H to V on frequency 6063.8 MHz toward 
Leroy, Illinois on azimuth 30*39'. 

1091- CF-ML-75. Same (KFI44). 3.7 miles 
N of Leroy, Illinois. Lat. 40°24'34" N.. Long. 
88*46*02" W. Mod. of license to change 
polarity from V to H on frequency 63169 
MHz toward Rowell, Illinois on azimuth 


1092-CF-ML-75, Same (KFI56). 4.8 miles NE 
of St. Anne. Illinois. Lat. 41*04'38 N., 

Long. 87*39*00" W. Mod. of license w 
change polarity from H to V on frequency 
6152.8 MHz toward Brunswick, Illinois on 


azimuth 17*11'. 

1093-CF-ML-75. Same (WPE68) 1.0 mile WoT 
Brunswick, Illinois. Lat. 41 *21 '42" N.. 
87*31'35" W. Mod. of license to chan f* 
larity from H to V on frequency 6404.8 mhz 
toward St. Anne. Illinois on azimuth 
197*16' and from V to H on frequency 
6375.2 MHz toward Posen, Illinois on azi¬ 
muth 338*08'. 

0980-CF-P-75, West Texas Microwave Com¬ 
pany (K2I27). Anson. Texas (J* • 
32"45*02" N.. Long. 09*53'4«" W.): C.P^to 
add 6256.5H MHz, via power split . 
Stamford, Texas, on azimuth 24 degrees, 
minutes. 
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1075- CF-P-75, General Telephone Company 
of California (KNJ93), 120 South Juanita 
Street, Hemet, California. Lat. 33’44'60" N., 
Long. 116°58'02" W. C.P. to replace trans¬ 
mitters, change power and convert to Hot 
Standby Operation on freq. 6338.1H MHz 
towards Idyll wild, California via passive 
reflector. 

1076- CF-P-75, Same (KNJ94), 54205 Ridge- 
view Drive, Idyllwlld, California. Lat. 
33 e 44'38" N., Long. 116*42*49" W. C.P. to 
replace transmitter, change power, convert 
to Hot Standby Operation and correct 
street address on freq. 6056.4H MHz to¬ 
wards Hemet, California via passive re¬ 
flector. 

Corrections 

777-CF-P-75, South Central Bell Telephone 
Company (KLT44). Cecelia. Louisiana. 
Correct to Read: C.P. to add 6123.1V MHz 
towards Lafayette, La. on azimuth 234*41*. 

781-CF-P-75, Some (KLW24), Natchitoches, 
Louisiana. Correct coordinates to Read: 
Lat. 31 *45'37" N.. Long. 93°05'26” W. (All 
other particulars same as reported on PN 
£722, dated 10/7/74). 

[FR Doc.74-25180 Filed 10-29-74;8:45 am] 


(Docket No. 20093; File No. BPCT-4640, etc.) 

WESTERN TELEVISION CO., ET AL. 
Memorandum Opinion and Order Modify¬ 
ing Issue Regarding Construction Permit 

In re applications of: Western Televi¬ 
sion Co., Rapid City, South Dakota; 
Docket No. 20093; File No. BPCT-4640; 
Dakota Broadcasting Co., Inc., Rapid 
City, South Dakota; Docket No. 20094; 
Pile No. BPCT-4627; for construction 
permit for new television broadcast sta¬ 
tion; Western Television Co., Lead, 
South Dakota; Docket No. 20095; File 
No. BPCT-4641; Dakota Broadcasting 
Co., Inc., Lead, South Dakota; Docket 
No. 20096; File No. BPCT-4628; for 
construction permit for new television 
broadcast station. 

1. By Order, 39 FR 24955, published 
July 8 , 1974, the Commission designated 
the above-captioned mutually exclusive 
applications for consolidated hearing. 
Presently before the Review Board is a 
petition to enlarge issues, filed July 23, 
1974, by Dakota Broadcasting Co., Inc. 
(Dakota), which seeks the addition of 
site availability and suitability, financial, 
Suburban, and equipment issues 
against Western Television Company 
(Western) . l * * 

Transmitter Site Issues 

2 . Dakota argues that the addition of 
a site avaUability issue against Western 
is warranted in light of the alleged 


expiration on July 31, 1973, of Western’s 
option agreement to purchase its pro¬ 
posed site. Petitioner additionally main¬ 
tains that the site originally proposed 
by Western is unsuitable because it is 
not large enough to accommodate the 
necessary guy wires and because the 
owner of an adjacent tract has refused 
to grant Western an easement necessary 
for the guying of its tower. Dakota states 
that while Western’s amendment, dated 
March 31, 1974, indicates that adjacent 
land will be bought for easement pur¬ 
poses or that a second tract will be ac¬ 
quired as a substitute site, no reasonable 
assurance has been provided that a 
second site is available either. 

3. In opposition. Western submits that 
although there has been some delay in 
acquiring the site originally specified in 
the application, the purchase has now 
been completed . 9 Moreover, Western 
states that on August 14, 1974, it entered 
into a lease option purchase agreement 
for a second site which will accommo¬ 
date its tower, guy wires, and studio 
building. Western submits that it in¬ 
tends to move the base of Its tower to the 
new site and that it will be filing a peti¬ 
tion for leave to amend which will reflect 
this change 9 and thus moot Dakota’s 
arguments as to availability and ade¬ 
quacy of the site . 4 Finally, in its Septem¬ 
ber 25, 1974, supplement to opposition. 
Western states that. 41 ft] he tower loca¬ 
tion specified in the • • * application is 
no longer proposed.” 

4. In light of Western’s concession in 
its most recent pleading that its 
originally specified site is no longer pro¬ 
posed and in the absence of any action 
by the Presiding Judge on its proposed 
amendment specifying a new site , 0 the 
Review Board believes that Western has 
not provided reasonable assurance of the 
availability of a transmitter site. Accord¬ 
ingly, a site availability issue will be 
added . 4 

Financial Issue 

5. Dakota notes that a financial issue 
has already been specified against West¬ 
ern T based on the fact that a bank letter 
relied upon by Western required all of 
its principals to personally guarantee 
the loan and that only four of its ten 
principals have so complied. Dakota now 
maintains that these four principals have 
undertaken only to personally guarantee 
pro rata shares of the loan, rather than 
to individually guarantee the full amount 
of the loan as demanded by the bank. 
Accordingly, Dakota seeks enlargement 


1 Also before the Review Board are th< 

following related pleadings: (a) Broodcas 

Bureau s comments, filed August 7. 1974; (b; 

opposition, filed August 16. 1974, 

(c) reply, filed August 19. 1974 

oy Dakota; (d) reply, to (a) filed Septem 

wr 9 1974, by Dakota; (e) petition fo 

!. ? to supplement opposition, filed Sep 

wmber 19, 1974. by Western; (f) supplemen 

opposition, filed September 19, 1974, b< 

<s) supplement to opposition, flle< 

25, I974 * b Y Western; and (h 

40 filed September 30, 1974 

oy the Broadcast. Bureau. 


■ Western attaches a letter indicating that 
payment has been tendered and accepted by 
the owner of the property. 

3 This petition for leave to amend was 
filed on September 24, 1974. 

* Western attaches a copy of the August 14, 
1974, agreement and a surveyor’s statement 
as to the suitability of the location. 

6 See Edward G. Atslnger, III, 30 FCC 2d 
493, 22 RR 2d 236, n. 10 (1971). 

•Cf. Salem Broadcasting Co., 38 FCC 2d 
170, 176, 25 RR 2d 955. 964 (1972). 
of the financial issue to explore whether 
this arrangement satisfies the terms of 


the bank letter. Western, In opposition, 
states that it intends to amend its ap¬ 
plication to demonstrate loan guaran¬ 
tees from each of its principals for the 
loan in its entirety. Western further as¬ 
serts that the issue requested is subsumed 
In the issue already designated. The 
Broadcast Bureau concurs in this assess¬ 
ment.® 

6 . It appears from Western’s supple¬ 
mental opposition that the availability 
of its proposed bank loan is now in doubt 
due to the death of Mr. Henkin and 
the bank’s announced intention to re¬ 
negotiate the understanding. Accord¬ 
ingly, we concur in the view of the 
Broadcast Bureau that an appropriate 
issue must be specified, since Western 
cannot rely on its proposed amendment 
to resolve the matter . 4 * * * * 

Suburban Issue 

7. Dakota requests the addition of an 
issue inquiring into Western’s efforts to 
ascertain community needs and Inter¬ 
ests. The petitioner alleges, first, that the 
demographic data contained in West¬ 
ern’s application is Inadequate with re¬ 
spect to Lead and Rapid City, and that, 
accordingly, Western’s ascertainment of 
community problems based upon that 
demographic analysis is incompetent. 
Further, Dakota alleges that the com¬ 
munity leader survey conducted by 
Western is insufficient to meet Commis¬ 
sion requirements, because it was con¬ 
ducted in part by the mailing of question¬ 
naires. The survey Is also defective, Da¬ 
kota alleges, because it was conducted 
partially by Mr. Jerry McGovern, who is 
not listed in the application as a pros¬ 
pective management-level employee . 14 * 

8 . In opposition. Western maintains 
that its initial community ascertainment 
efforts were adequate, but argues alter¬ 
natively that acceptance of its Septem¬ 
ber 17, 1973, amendment acted to remedy 
any deficiencies inherent in its original 
demographic surveys. Western avers that 
all initial contacts with community lead¬ 
ers were based upon proper demographic 
data and that all such interviews were 
conducted In person . 11 Mailed question¬ 
naires, state Western, were only used 
later to update and to inform interview¬ 
ees of the results of the survey in order 
to maintain a dialogue and to foster pub- 


T The issue previously specified as to West¬ 
ern’s financial qualifications is M (w]hetber 
. . . I Western) can comply with the personal 
guarantee requirements of the bank loan/* 

* In Its petition for leave to supplement op¬ 
position, Western reports that Morton H. 
Henkin, a stockholder and chairman of the 
board, has died and thAt the lending bank 
has advised it that the loan commitment will 
therefore have to be renegotiated. Western 
states that it is preparing a further amend¬ 
ment to reflect the changes necessitated by 
Mr. Henkin’s death. 

0 See note 5, supra. 

* According to Dakota, McGovern con¬ 
ducted interviews with approximately 20 of 
the 142 community leaders contacted by 
Western. 

u In an affldavit, Mr. Leslie J. Eleven. Presi¬ 
dent of Western, states that, “all Interviews 
were conducted ... in person, usually face 
to face, but sometimes by telephone.” 
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11c relations. Western argues that Mc¬ 
Govern conducted interviews because he 
was to be “employed in a position of re¬ 
sponsibility,” but was unable to accept 
the job due to subsequent illness. There¬ 
fore, Western states, it did not rely on 
the McGovern interviews but later rein¬ 
terviewed the McGovern contactees or 
substituted other comparable leaders for 
those unable to be recontacted. These 
persons, Western concludes, were in¬ 
cluded in its amendment filed July 23, 
1974. w 

9. The Review Board will add a limited 
Suburban issue. Initially, we believe that 
Western’s pre-designation amendment, 
when examined together with the orig¬ 
inal demographic showing, provide an 
adequate demographic analysis of the 
communities of Lead and Rapid City. 
Dakota has not made any showing that 
the community leader survey was based 
upon incomplete or inadequate demo¬ 
graphic information, nor demonstrated 
that the community leader survey con¬ 
ducted by Western did not conform to 
the demographic data it was based on. 
Additionally, the potential deficiency in 
having a non-management level em¬ 
ployee—McGovern—conduct interviews 
has been remedied by recontacts or sub¬ 
stituted contacts by Western principals. 
However, Western’s original application 
clearly states that, “fplersonal inter¬ 
views and in some cases telephone and 
mail questionnaires were used. . . .” This 
statement conflicts with the Kleven affi¬ 
davit which indicates that mail question¬ 
naires were only used as an update. The 
Commission has explicitly held that a 
questionnaire cannot be used in lieu of 
personal consultations. See Primer on 
Ascertainment of Community Problems 
by Broadcast Applicants, 27 FCC 2d 668, 
21 RR 2d 1507; Question and Answer 17 
(1971). Thus, as it is impossible for us to 
ascertain from the information before 
us the extent of the use of mail question¬ 
naires, an appropriate issue is warranted 
to ascertain Western’s methodology in 
conducting its community leader inter¬ 
views. 

Equipment Issue 

10. Finally, Dakota seeks addition of 
an issue to determine whether certain 
items of used equipment called for in 
Western’s equipment proposal are suit¬ 
able, available and adequate to effec¬ 
tuate Western’s application. Dakota 
alleges that Western will not be able to 
afford new equipment in the event that 
the used equipment proves unavailable 
or deficient. Western, in opposition, 
maintains that the proposed equipment 
is perfectly adequate and readily avail¬ 
able and attaches letters from its equip¬ 
ment suppliers indicating the present 
availability of the questioned items. 


“The amendment was accepted by the 
Presiding Judge by Order, FCC 74M-940, re¬ 
leased August 6. 1974. The Information con¬ 
tained therein is also repeated in the Kleven 
affidavit. 


11. The Board concurs in the judg¬ 
ment of the Broadcast Bureau that 
Dakota’s allegations are premised on 
conjecture and surmise and do not meet 
the specificity requirements of §1.229 
(c) of the Commission’s rules. Because 
there is no specific showing that any 
item of used equipment proposed by 
Western would be unavailable to it, we 
are of the opinion that no issue is war¬ 
ranted. 

12. Accordingly, it is ordered. That the 
petition for leave to supplement opposi¬ 
tion, filed September 19,1974, by Western 
Television Company, is granted; and 

13. It is further ordered, That the 
motion to enlarge issues, filed July 23, 
1974, by Dakota Broadcasting Company, 
is granted to the extent indicated herein, 
and is denied in all other respects; and 

14. It is further ordered , That issue 
1(a) as designated by the Commission 
is modified as follows: 

(a) Whether the applicant will have 
the proposed bank loan available to it. 

15. It is further ordered. That the is¬ 
sues in this proceeding are enlarged by 
the addition of the following issues: 

(a) To determine w T hether Western 
Television Company has reasonable as¬ 
surance of its proposed antenna site. 

<b) To determine the manner in 
which Western Television Company con¬ 
sulted with community leaders, and in 
light thereof, whether its ascertainment 
efforts are in compliance with the re¬ 
quirements of the Primer. 

16. It is further ordered. That the 
burdens of proceeding and proof under 
the issues added herein shall be on West¬ 
ern Television Co. 

Adopted: October 16,1974. 

Released: October 22,1974. 

Federal Communications 
Commission, 

[seal] Vincent J. Mullins, 

Secretary . 

IFR Doc.74-25179 Filed 10-29-74;8:45 am] 


FEDERAL MARITIME COMMISSION 

DELTA STEAMSHIP LINES, INC. AND 
COMPANIA ANONIMA VENEZOLANA DE 
NAVEGACION 

Notice of Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C.814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California, and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C. 20573, on or before November 19, 


1974. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimina¬ 
tion or unfairness shall be accompanied 
by a statement describing the discrimina¬ 
tion or unfairness with particularity, if 
a violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with partic¬ 
ularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter' 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

Thomas E. Stakem, Esquire 
Macleay, Lynch. Bernhard & Gregg 
Commonwealth Building 
1625 K Street NW. 

Washington. D.C. 20006 

Agreement No. 10145 is a letter of in¬ 
tent between the above named carriers 
for the purpose of reaching a pooling and 
equal access agreement. It also provides 
that in the interim Delta will serve the 
porto of Maracaibo, Maracaibo Lake and 
Puerto Cabello on a fortnightly basis 
with four LASH barges each. In circum¬ 
stances where CAVN requests, Delta will 
provide additional capacity subject to 
availability. Also. Delta and CAVN agree 
to obtain from their respective govern¬ 
ments the authorization or approval as 
to mutual participation regarding the 
transport of cargo reserved by the United 
States and Venezuelan governments. 

By order of the Federal Maritime Com¬ 
mission. 

Dated: October 24,1974. 

Francis C. Hurney, 
Secretary. 

[FR Doc.74-25250 Filed 10-29-74;8:45 am] 


FEDERAL POWER COMMISSION 

[Docket No. E-8851] 

ALABAMA POWER CO. 
Extension of Procedural Dates 

October 21,1974. 

On October 11,1974, Staff Counsel filed 
a motion for extension of the procedural 
dates fixed by order issued July 18.1974, 
in the above-designated matter. The mo¬ 
tion states that the company and inter- 
venors have stated that they will not 
oppose the extension. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Staff Evidence. January 6, 1975. 
Service of Intervenor Evidence, February o. 

Service of Company Rebuttal. March 6, 1975. 
Hearing, March 25. 1976 (10:00 a.m. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-25120 Filed 10-29-74;8:45 ami 
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[Docket Nos. E-8137, E-8217J 

BOSTON EDISON CO. 

Further Extension of Procedural Dates 
October 21, 1974. 

On October 18,1974, Staff Counsel filed 
a motion to extend the procedural dates 
fixed by order issued June 17, 1974, as 
modified by Notice issued August 20, 
1974, in the above-designated matter. 
The motion states that no party has ob¬ 
jected to the change. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 
Service of Company's Rebuttal, November 12, 
1974. 

Hearing, November 18, 1974 (10 a m., e.s.t.). 

Kenneth F. Plumb, 
Secretary . 

(Fit Doc.74-25121 Filed 10-29-74:8:45 am] 


l Docket No. E-8884 ] 

CAROLINA POWER AND LIGHT CO. 
Order Denying Application for Rehearing 
October 21, 1974. 

By order issued August 26. 1974, we 
accepted for filing and suspended for one 
day Carolina Power and Light Company's 
(CP&L) proposed wholesale rate increase 
filed in this docket and established a 
hearing to determine the lawfulness and 
reasonableness of these increased rates. 
We also established a second phase in 
this proceeding to investigate certain al¬ 
leged anticompetitive conduct, but lim¬ 
ited the scope of this investigation to 
allegedly anticompetitive provisions in 
CP&L’s tariff. 1 * On September 25, 1974, 
CP&L’s wholesale customers = filed an Ap¬ 
plication For Rehearing of that order, 
stating that the fuel adjustment clause 
contained in the tariff should be rejected 
and that the Commission should permit 
additional anticompetitive issues to be 
considered. 

With regard to the fuel clause, the in- 
tervenors restate certain allegations as 
to the merits of the fuel adjustment 
clause. Intervenors state that the fuel 
adjustment clause should be rejected 
because it contains a tax adjustment 
provision, it is based on total system 
losses and it would not provide for a 
rate reduction if the cost of fossil fuel 
Is reduced below the base cost in its 
formula. They further state that the pro¬ 
posed fuel adjustment clause does not 
conform to the proposed amendment to 
the regulations in Docket No. R-479. The 
intervenors therefore request that the 
proposed fuel adjustment clause be re¬ 
jected without prejudice to CP&L’s light 
to file a proper fuel clause. We do not be¬ 
lieve that these allegations warrant re¬ 
jection of the proposed fuel adjustment 


\ r°? cctrlc Tarlff -Original Volume No. 1 
__ "® r th Carolina Electric Membership Cor 
r^ tl0n * * Four Count y Electric Membershij 
Electricities of North Carolina 
Citlc8 of BennetsviUe and Camden 
5>°uth Carolina, Intervenors In this Docket. 


clause, but we do believe, as was contem¬ 
plated by ordering paragraph (A) of our 
order of August 26,1974, that these issues 
should be fully developed in the hearing 
therein established to determine the 
lawfulness of the proposed rates. 

With regard to the anticompetitive al¬ 
legations, intervenors state that we erred 
on two grounds. Intervenors first state 
that it was error to exclude considera¬ 
tion of the alleged price squeeze. Relying 
on Gulf State Utilities Company v. 
F.P.C., 411 U.S. 747 (1973), Intervenors* 
state that the Commission has the au¬ 
thority and duty to consider anticompe¬ 
titive issues of this nature and that to 
disregard the price squeeze issue would 
restrict the investigation herein. We 
have not disregarded the price squeeze 
issue, nor any other antitrust allegations 
raised by Intervenors. However, we did 
exclude the price squeeze issue because, 
as we stated in our August 26 order, 
“The Commission must utilize a cost plus 
fair return standard for establishing the 
justness and reasonableness of whole¬ 
sale rates and does not have the author¬ 
ity under the Federal Power Act to set 
wholesale rates predicated upon the re¬ 
tail rates over which we have no juris¬ 
diction." 3 This determination is based 
on the declaration of policy and grant of 
jurisdiction in section 201 of the Act. 
Section 201(a) states that “CFJederal 
regulation * * • of the transmission of 
electric energy in interstate commerce 
is necessary in the public interest, such 
Federal regulation, however to extend 
only to those matters which are not sub¬ 
ject to regulation by the states." Section 
201(b) provides that “The provisions of 
this Part shall apply to the transmission 
of electric energy in interstate com¬ 
merce and to the sale of electric energy 
at wholesale in interstate commerce, but 
shall not apply to any other sale of elec¬ 
tric energy * • To base wholesale 
rates on the retail rates, which Congress 
specifically exempted from our jurisdic¬ 
tion, would be contrary to Congressional 
intent. Section 205(b) provides that no 
public utility shall maintain any unrea¬ 
sonable difference in rates or charges. 
Since, however, the provisions of Part 
II of the Act shall apply to interstate 
transmission or interstate sales at whole¬ 
sale of electric energy in interstate com¬ 
merce, but not to any other sale of 
electric energy, we cannot base our 
determination of the just and reasonable 
wholesale rates on CP&L’s retail rates. 
Reliance on Panhandle Eastern Pipe 
Line Co. v. F.P.C. 324 U.S. 635 (1945) is 
not appropriate. In that case we were 
concerned, inter alia, with the proper 
allocation of costs between the wholesale 
and retail business and we did not base 
the jurisdictional rates on non jurisdic¬ 
tional rates 

Intervenors further state that it was 
error to exclude “any other anticompeti¬ 
tive issues which might justify rates to 


* Carolina Power arid Light Company. 
Docket No. E-8884, issued August 26, 1974, 
at 4. 


wholesale customers less than rates based 
strictly on allocated costs • • • It is also 
the position of Petitioners that CP&L’s 
past anticompetitive activities may 
justify a lowering of CP&L’s rate on 
grounds in addition to price squeeze and 
that such issues should not be excluded 
from the hearing.” * Hie only remedy 
suggested by this argument is repara¬ 
tions, a remedy which we have no au¬ 
thority to grant. Indeed, rates which we 
approve must permit CP&L to recover its 
cost of service and a reasonable return 
in its investment. (F.P.C. v. Hope Natural 
Gas Company, 320 U.S. 591 (1944)). 

For the foregoing reasons, wc shall 
deny Intervenor’s application for rehear¬ 
ing. 

The Commission finds. Intervenor's 
Application For Rehearing raises no new 
issues of fact or law that would justify 
the granting of the application for re¬ 
hearing. 

The Commission orders. (A) Inter¬ 
venor’s Application for Rehearing is 
hereby denied. 

(B) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[sealI Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-25122 Filed 10-29-74:8:45 am) 


[Docket Nos. CP71-68. etc.] 

COLUMBIA LNG CORP. ET AL. 

Order Granting Staff Motion, Requiring 
Filing of Additional Information, Clarify¬ 
ing Procedures, Postponing Procedural 
Dates, and Convening Technical Con¬ 
ference 

October 22, 1974. 

Columbia LNG Corporation, Docket 
No. CP71-68; Consolidated System LNG 
Company, Docket No. CP71-153; South¬ 
ern Energy Company, Docket No. CP71- 
151, Docket No. CP71-264; Southern Na¬ 
tural Gas Company. Docket No. CP71- 
276; Columbia LNG Corporation, Con¬ 
solidated System LNG Company, Docket 
No. CP71-289, Consolidated System LNG 
Company. Docket No. CP71-290. 

On September 23, 1974, the Commis¬ 
sion Staff filed a motion requesting that 
we order the Applicants 1 In this pro¬ 
ceeding to file additional information 
regarding the incremental pricing re¬ 
quirement set forth in Opinion Nos. 622 
and 622-A 3 and remanded to the Com¬ 
mission on March 25, 1974, by the United 
States Court of Appeals for the Fifth 
Circuit 1 for an evidentiary hearing. The 


* Application for Rehearing at 2. 

1 Columbia LNG Corporation (Columbia 
LNG). Consolidated System LNG Company 
(Consolidated LNG), Southern Energy Com¬ 
pany (Southern Energy), and Southern Na¬ 
tural Gas Company (Southern Natural). 

*47 FPC 1624, issued June 28. 1972; and 
48 FPC 723, issued October 5, 1972, both la 
the above-titled proceeding. 

3 Columbia LNG Corporation v. F.P.C., 491 
F. 2d 651 (6th Cir., 1974). 
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Staff stated that major changes have 
taken place since the original certifica¬ 
tion of this project in Opinion Nos. 622 
and 622-A. The Staff noted, inter alia, 
the accelerated depletion of gas supplies 
with resulting curtailments and termina¬ 
tion of system growth and the recent 
shifting of segments of the economy to 
alternative fuels. In order to explore the 
problems that incremental pricing would 
create, the Staff requested that the 
relevant Applicants be required to file 
end use data, the curtailment levels in 
each end-use category, and updated and 
projected gas reserve dedications to in¬ 
clude estimates of volumes from supple¬ 
mental supply projects. Information 
regarding Applicants' foreign source of 
supply was requested. The Staff presumed 
that additional time would be required 
to file this information, and requested 
postponement of both the date for filing 
a direct case and the date for the hear¬ 
ing until such time as Applicants come 
forward with the above-described in¬ 
formation. Finally, the Staff asked that, 
in order to fully evaluate the direct case, 
it not be required to file evidence 
simultaneously with Applicants. Each of 
these points was supported by intervenor 
Washington Gas Light Company in its 
answer filed on September 30, 1974. 

Southern Natural strenuously ob¬ 
jected to the motion of Staff by its letter 
filed and served on all parties on Sep¬ 
tember 27, 1974. This was followed on 
October 4, 1974, by the answer of all Ap¬ 
plicants to the motion. The answer 
raised several objections to the motion, 
each of which will be dealt with in turn. 

First, Applicants urge that this re¬ 
quest for information is an attempt to 
dictate the nature and scope of the evi¬ 
dence to be filed by the Applicants. They 
compare this with a motion filed in Eas- 
cogas LNG, Inc., et al.. Docket Nos. 
CP73-47, et al., requesting the produc¬ 
tion of Staff working papers for a final 
environmental impact statement and 
Applicant's materials involving certain 
vessels. Because hearing procedures were 
well underway and all parties would have 
a chance to request information from 
the Administrative Law Judge, we ruled 
that the petition be dismissed with such 
course remaining open. This, however, 
is not the case here as Staff’s motion 
comes before the commencement of hear¬ 
ings and goes to the framing of the in¬ 
cremental pricing issue which the Court 
of Appeals of the Fifth Circuit has re¬ 
quired us to fully explore. In order to in¬ 
sure that such issue is fully examined, we 
find that the above-described informa¬ 
tion requested by Staff is required in this 
proceeding and should be filed by the 
relevant Applicants. 

The Applicants argue that such infor¬ 
mation is speculative and of little pro¬ 
bative value. In Opinion No. 622-A, we 
stated that “Incremental pricing at the 
pipeline level is predicated upon consid¬ 
erations of economic principles, efficient 
allocation of resources, distributor flex¬ 
ibility, and consumer protection • * •” 
48 FPC 723, 730. The information re¬ 
quested by the Staff is necessary infor¬ 


mation for a proper insight into each 
one of these considerations. The infor¬ 
mation will permit a review of the prac¬ 
tical impact of the incremental pricing 
requirement and to that end has signifi¬ 
cant probative value. In addition to 
granting Staff's motion, we shall deny 
Applicant's request to defer this motion 
to the Administrative Law Judge since 
the pleadings present a threshold ques¬ 
tion of substantive propriety and not 
merely a procedural ruling on evidenti¬ 
ary submissions. 

We require that based on ongoing and 
future gas reserve development pro¬ 
grams, the Applicants provide for the 
record their best reasonable estimate of 
their future supply picture. We will thus 
have an evidentiary record reflecting an 
upper and lower supply picture upon 
which to base a decision. In order to 
outline a useful manner in which to de¬ 
velop and use projected end-use, curtail¬ 
ment, and gas supply data, we grant that 
part of the Staff motion requesting a 
technical conference. 4 

Finally. Applicants argue that supply 
reliability is beyond the scope of this 
hearing. However, in imposing the in¬ 
cremental pricing condition, we stated in 
Opinion 622-A: 

We will not acknowledge, however, that it 
Is in the best interest of gas consumers in the 
United States that any project which prom¬ 
ises new supplies of gas be approved regard¬ 
less of the associated price and other condi¬ 
tions. In this project, as In other supple¬ 
mental supply projects, we must develop 
those policies which will assure all con¬ 
sumers in the United States the most eco¬ 
nomical and most efficient mix of energy pos¬ 
sible. It is this latter objective which we are 
attempting to achieve by the conditions we 
have imposed in our approval of the appli¬ 
cations in this proceeding. 48 FPC 723, 727. 

Reliability of the price and the con¬ 
tinuing LNG service was an element of 
our consideration in imposing the incre¬ 
mental pricing condition. The risk of 
non-performance was placed upon those 
consumers who contracted to purchase 
the incremental supply of gas under the 
terms and conditions of separate rate 
schedules. We are bound by our original 
authorization to allow the import of for¬ 
eign LNG subject to the conditions set 
forth in section 3 of the Natural Gas Act. 
However, to the extent that reliability 
bears on the incremental pricing con¬ 
dition, we will re-examine that issue. The 
manner in which evidence is presented 
will be left to the parties and the Admin¬ 
istrative Law Judge. 

We note in regard to the Staff request 
that they or any intervenor not be re¬ 
quired to file a direct case, that this was 
not mandatory in our July 15,1974, order 
setting this matter for hearing. The Staff 
or any intervenor may thus file only an 
answering case if it so desires. 

Applicants should not be allowed an 
indeterminate time to file a direct case 
Including this information, contrary to 
the implications in Staff’s motion. Ap- 


♦ Tills will better serve a useful purpose 
than the prehearing conference before the 
Presiding Administrative Law Judge pro¬ 
posed on page 4 of Applicants’ motion. 


plicants have asked for expedition in 
their answer. Therefore, we shall set 
dates certain for filing of testimony and 
hearing. 

The Commission orders . (A) That Co¬ 
lumbia LNG, its purchasing parent, Co¬ 
lumbia Gas Transmission, Consolidated 
LNG, its purchasing parent, Consoli¬ 
dated Gas Supply Corporation, and 
Southern Natural file end-use, curtail¬ 
ment, gas supply and supply reliability 
data as described herein and further 
elaborated in the Staff motion. 

(B) That a technical conference be 
convened on October 29, 1974, at 10 a.m. 
(e.t.) at a room to be designated at the 
Federal Power Commission, to insure an 
expeditious and probative filing. 

(C) That the date for the filing of a 
direct case be set for November 15, 1974, 
and the hearing convene on December 17, 
1974. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-25124 Filed 10-29-74;8:45 amj 


[Docket No. E-9056] 

CONSUMERS POWER CO. 

Filing of Contract for Electric Service and 
Petition for Waiver of Notice Requirement 

October 21,1974. 

Take notice that on October 7, 1974 
Consumers Power Company (Consumers) 
tendered for filing a Contract for Electric 
Service with the City of Charlevoix, 
Michigan (Charlevoix). The contract, 
dated July 12, 1973, purports to cancel 
and supersede an earlier Contract for 
Electric Service between the same two 
parties dated September 22, 1965 and 
designated FPC Rate Schedule No. 2. 

Consumers states that the rates col¬ 
lected under the aforementioned 1973 
contract went into effect, subject to re¬ 
fund, on June 7, 1973, pursuant to a 
Commission Order in Docket No. E-7803, 
dated January 5, 1973. On August 30. 
1974, the Commission, in that same 
docket number, approved of new rates 
reached in a settlement agreement and 
ordered a refund of revenues collected 
since June 7, 1973 in excess of the ap¬ 
proved rates. Consumers also states that 
certain changes required by the Au¬ 
gust 30, 1974 Order have been incorpo¬ 
rated in the contract herein tendered for 
filing. 

The contract dated July 12, 1973 was 
originally submitted for filing in Au¬ 
gust, 1973. Consumers withdrew" its re¬ 
quest for filing in November, 1973. how¬ 
ever, because the rates that appeared in 
the contract were not the rates actually 
being collected (i.e. as per Commission 
Order in Docket No. E-7803 dated Jan¬ 
uary 5, 1973). Consumers now alleges 
that by mutual agreement of the parties, 
the subject contract has been governing 
their contractual relations since July • 
1973. Consumers further alleges that ac¬ 
ceptance of the contract will not affect 
the revenues already collected i 10 * n 
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Charlevoix. In light of the above state¬ 
ments, Consumers proposes that the con¬ 
tract dated July 12, 1973 become effec¬ 
tive as of July 3,1973. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before October 25, 1974. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.74-25125 Filed 10-29-74;8:45 am] 


(Docket No. CI75-321 

EXXON CORP. 

Extension of Procedural Dates 

October 22, 1974. 

On October 18, 1974, Exxon Corpora¬ 
tion filed a motion to extend the proce¬ 
dural dates fixed by order issued Octo¬ 
ber 8, 1974, in the above-designated 
matter. The motion states that both Staff 
Counsel and the intervenor, Tennessee 
Gas Pipeline Company, are agreeable to 
the change in dates. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

8ervlce of Case in Chief, November 1, 1974. 
Hearing, November 12, 1974 (10 a.m., e.s.t.). 

Other procedural dates shall be set by 
the Presiding Administrative Judge as 
stated in the former order. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.74-25120 Filed 10-29-74:8:45 am] 


(Docket No. E-9059] 

INDIANAPOLIS POWER AND LIGHT CO. 

filing of Rate Increase, Petition for Waiver 
of Prefiling Requirements, and Petition 
for Waiver of Notice Requirements 


October 21 , 1974. 

Take notice that on October. 11, 1974 
Indianapolis Power and Light Company 
cJw> ai ? apolis) tendered for filing a 
scnedule of rates, charges, terms and 
conditions entitled Rate REMC, which 
provides for wholesale electric service to 
maiana Rural Electric Membership Cor- 
The new rate is in- 
naea to supersede and replace existing 
rates designated as 
WdianBpoUs Power and Light Company 
«ate Schedules FPC No. 3 and FPC No. 4, 
JT nded ’ respect to the type of 
service enumerated above. 

The only customers presently affected 
Dy the proposed new rate are Boone 


County REMC and Morgan County 
REMC. Both have completed agreements 
with Indianapolis, dated October 3, 1974, 
which bind Indianapolis to render serv¬ 
ice under the new rate for a period of two 
years after its effective date. 

Indianapolis alleges that the structure 
of the new rate has been changed from 
the present rate in the following 
respects:' 

1. It provides that the rate does not 
contemplate added or increased invest¬ 
ment by the Company to serve the 
REMCs thereunder and, should addi¬ 
tional facilities be required, that the in¬ 
vestment therein would be paid by th® 
REMC benefiting therefrom; 

2. It provides a single price for a single 
voltage level delivery at 34.5 KV, replac¬ 
ing the two prices set out in the present 
rate, one for delivery above, and the 
other for delivery below, a voltage level 
of 15 KV: 

3. It eliminates the present dual-step 
energy pricing and substitutes therefor 
a one-step pricing; and 

4. It increases the billing demand 
ratchet from 50 percent to 60 percent of 
the previous 12-month maximum de¬ 
mand. 

Indianapolis further alleges that the 
principal change in the new rate is to 
provide an increase of $176,472 in an¬ 
nual revenues based upon the test year 
ended December 31, 1973, and therefore 
a rate of return for such test year of 
6.95 percent on original cost, less depre¬ 
ciation, of its facilities devoted to whole¬ 
sale service under the new rate. 

Indianapolis proposes that the Com¬ 
mission waive its prefiling of testimony 
and exhibits requirement, and any other 
requirement not satisfied by the subject 
filing. Indianapolis further proposes, in 
light of the fact that the present service 
contract rate to Boone REMC expires on 
October 23, 1974. that the new rate be 
effective as of that date and the prior 
notice requirements of § 35.11 of the 
Commission's regulations be waived. 

Indianapolis states that copies of this 
filing, and all pertinent data, have been 
sent to Morgan County REMC, Boone 
County REMC. and the Public Service 
Commission of Indiana. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8,1.10). 

All such petitions or protests should be 
filed on or before November 1. 1974. Pro¬ 
tests will be considered by the Commis¬ 
sion in determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.74-26127 Filed 10-29-74:8:45 am] 


(Docket No. E-9052] 

INDIANA & MICHIGAN ELECTRIC CO. 

Change in Rate Schedule 

October 22,1974. 

Take notice that on October 7, 1974 
American Electric Power Service Corpo¬ 
ration tendered for filing, on behalf of 
Indiana & Michigan Electric Company 
(I&M), a supplemental agreement dated 
as of October 4,1974, to the interconnec¬ 
tion agreement between I&M and Michi¬ 
gan Power Company (Michigan), dated 
March 8. 1950 and designated in I&M’s 
FPC Rate Schedule No. 25. 

The supplemental agreement prin¬ 
cipally would eliminate a ceiling of 1.5 
mills per kwh for fuel cost adjustments 
which was added to the above-mentioned 
interconnection agreement in 1968 pur¬ 
suant to a settlement of Docket No. 
E-7273. Other design changes in the fuel 
adjustment clause formula would be ef¬ 
fected as well. 

I&M alleges that this is a change in 
rate design and does not involve a rate 
increase of the type contemplated by 
§ 36.2(g) of the Commission's regula¬ 
tions. I&M further alleges that its fuel 
costs are substantially in excess of the 
ceiling contained in the 1968 agreement, 
and that the revised fuel clause is de¬ 
signed to enable I&M to recover increases 
in fuel costs in full. 

I&M proposes that the rate schedule 
supplement become effective on Decem¬ 
ber 1, 1974 for bills issued and or after 
that date. Copies of the filing were served 
upon the public utility's jurisdictional 
customer, Michigan, and to the Michigan 
Public Service Commission. 

Any person desiring to be heard or 
to protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE. Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed in or 
before October 29, 1974. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.74-25128 Filed 10-29-74:8:45 am] 


(Docket No. RP73-66J 

INTER-CITY MINNESOTA PIPELINES, 
LTD., INC. 

Proposed Changes in FPC Gas Tariff 
October 22, 1974. 

Take notice that Inter-City Minnesota 
Pipelines, Ltd., Inc., on August 7, 1974, 
tendered for filing proposed changes in 
its FPC Gas Tariff, Original Volume 

jNo. 1. 

The changes in the company’s Tariff 
will not occasion an immediate change 
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in Its revenues and are submitted only 
to correct an error in the calculation of 
its purchased gas cost surcharge and to 
provide for a daily demand charge cal¬ 
culated at 100 percent load factor for 
sales and purchases of natural gas in 
volumes in excess of contracted demand. 

The company has requested that the 
changes be declared effective retroac¬ 
tively to July 5, 1974. Copies of the filing 
were served upon the company’s juris¬ 
dictional customers. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE, Washington. D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or pro tests should be filed on or 
before October 30, 1974. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-25129 Filed 10-29-74:8:45 ami 


[Docket No. RP73-66, PGA 75-1] 

INTER-CITY MINNESOTA PIPELINES, 
LTD., INC. 

Proposed Changes In FPC Gas Tariff Under 

Purchased Gas Adjustment Clause Pro¬ 
visions 

October 22, 1974. 

Take notice that Inter-City Min¬ 
nesota Pipelines, Ltd., Inc., on August 22, 
1974, tendered for filing Second Revised 
Sheet No. 4 (First Revised PGA-1) to its 
FPC Gas Tariff, Original Volume No. 1, 
proposed to be effective November 1, 
1974. 

Minnesota Pipelines states that the 
purpose of filing this revised tariff sheet 
is to reflect the increased cost of gas 
purchased from ICG Transmission 
Limited effective November 1, 1974. 

Minnesota Pipelines also states that 
copies of this filing have been served 
upon all its customers. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE, Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before October 30, 1974. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 


filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-25130 Filed 10-29-74:8:45 am] 


[Docket No. E-9055] 

MINNESOTA POWER & LIGHT CO. 

Filing of Ancilliary Agreement To Firm 
Power Service Agreement 

October 21,1974. 

Take notice that on October 9, 1974 
Minnesota Power & Light Company 
(Minnesota) tendered for filing an An¬ 
cilliary Agreement for Firm Power Serv¬ 
ice between it and the city of Two Har¬ 
bors (Two Harbors), dated August 23, 
1974. The original Municipal Service 
Agreement between the aforementioned 
parties is dated August 16,1974. 

The proposed ancilliary agreement, in¬ 
cluded in Minnesota’s filing, calls for: 

(1) The purchase of between 400 and 
700 kW of firm power, commencing in 
the period beginning September 9, 1974. 

(2) A minimum demand of 400 kW. 

(3) The purchase of said firm power 
shall be subject to the terms and provi¬ 
sions of Rate Schedule 90. dated Au¬ 
gust 16, 1972. 

Minnesota states that a copy of the 
ancilliary agreement has been sent to 
the city of Two Harbors, and requests 
that said agreement be made effective 
as soon as possible under the Commis¬ 
sion’s regulations. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE, Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rule of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before October 31, 1974. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be tak¬ 
en, but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this fil¬ 
ing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-25131 Filed 10-29-74:8:45 am] 


[Docket No. RP74-80] 

NORTHERN NATURAL GAS CO. 

Motion To Have Suspended Tariff Sheets 
Go Into Effect 

October 21, 1974. 

Take notice that on October 16. 1974, 
Northern Natural Gas Company (North¬ 
ern) filed a Motion to Have Suspended 
Tariff Sheets Go Into Effect, together 
with attached Tariff Sheets and Appen¬ 
dices. Northern had filed on April 11, 
1974, revised tariff sheets proposing 
changes in its FPC Gas Tariff which 


would provide for an increase in annual 
jurisdictional revenues of approximately 
$42,949,000, based upon sales volumes for 
the 12 month period ended December 31 , 

1973, as adjusted. Northern states that 
these tariff sheets were suspended by 
Commission Order issued May 20,1974, in 
this docket, and the use thereof deferred 
until October 27,1974. 

In the October 16, 1974, filing, North¬ 
ern moves to make effective the interim 
rates and charges in this proceeding on 
October 27, 1974, when the suspension 
period ends. Northern also filed an 
Agreement and Undertaking to comply 
with the terms and conditions of § 154.67 
of the Commission’s rules and regula¬ 
tions under the Natural Gas Act. North¬ 
ern requests waive r of the notice require¬ 
ments of 18 CFR 154.22 and such other 
regulations as are required to permit the 
requested effective date of October 27, 

1974. 

Northern states that copies of its fil¬ 
ing were served by mail on all of its juris¬ 
dictional customers, all parties to this 
proceeding and interested state commis¬ 
sions. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE, Washington, D.C. 
20426, in accordance with §§ 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before November 4, 1974. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Persons pres¬ 
ently parties to this proceeding need not 
file additional petitions to intervene. 
Copies of this application are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-25132 Filed 10-29-74:8:45 am] 


[Docket No. E-9057] 

NORTHERN INDIANA PUBLIC SERVICE 
CO. 

Filing of Memorandum Relating to Rate 
Schedule 

October 21, 1974. 

Take notice that on October 3. 1974, 
Northern Indiana Public Service Com¬ 
pany (Northern) filed a Memorandum 
(No. 48) to the Electric Service Agree¬ 
ment between Northern and Common¬ 
wealth Edison Company of Indiana, Inc. 
(Edison). This agreement, a supplem# 11 ’ 
and other memoranda, have been desig- 
nated as Northern Indiana Public Service 
Company Rate Schedule FPC No. 8 . Tne 
memorandum herein submitted for niing 
extends Northern’s unit power P^nase 
of approximately 200 megawatts of me 
capacity of Indiana and Michigan Elec* 
trie Company’s Big Sandy Station Ui 
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No. 2 so that the purchase will expire 
May 31, 1977 instead of November 30, 
1974. 

Any person desiring to be heard or 
to protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE, Washington, D.C. 
20426. in accordance with §§1.8 and 1.10 
of the Commission’s rules of practice 
and procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before October 25, 1974. Protests 
will be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Com¬ 
mission and are available for public 
inspection. 

Kenneth P. Plumb, 
Secretary. 

[FRDoc.74-25133 FUed 10-29-74-8:45 am] 


(Docket E-8928] 

PACIFIC GAS AND ELECTRIC CO. 


Order Denying Application for Rehearing 


October 22, 1974. 


On July 24, 1974, Pacific Gas and 
Electric Company (PG&E) tendered for 
filing a proposed rate increase in the 
above-captioned docket which would 
increase PG&E’s jurisdictional revenues 
by approximately $3.5 million based up¬ 
on sales and revenues for the twelve 
month period succeeding the proposed 
effective date of August 23, 1974. On Au¬ 
gust 13, 1974, a Motion To Reject, Pro¬ 
test, Request For Hearing And For Five 
Month Suspension And Petition To 
Intervene was filed by the Northern Cali¬ 
fornia Power Agency and the Cities of 
Alameda, Healdsburg, Lodi, Lompoc, 
Santa Clara and Ukiah, California (Peti¬ 
tioners). On August 22, 1974, this Com¬ 
mission issued an order accepting and 
suspended the tendered tariff sheets for 
one day and permitting the tariff sheets 
to become effective August 24, 1974, 
subject to refund. 


On September 23, 1974, Petitioners 
hied an Application For Rehearing of 
our August 22, 1974 order requesting, in¬ 
ter alia, that the Commission reconsider 
its refusal to reject PG&E’s filing, its 
suspension of the increase for one day 
its action on the antitrust issues 
raised by petitioners. For the reasons 
2*ted k erein t Petitioners’ requests 
should be denied. 

Petitioners’ Application For Rehear- 
_?£ , sta i es four reasons for rejection 
wmch Petitioners maintain the Com- 
uussmn did not consider in its order of 
ugust 22,1974. These additional reasons 
JH PO&E could not sell electric 
power at the proposed rates if it were not 
mr it8 anticompetitive activities which 
Prevented Petitioners from obtain- 
fyternative bulk generation sources, 
wJKf tendered wholesale rates are un- 
• ly discriminatory under sections 
Oo and 206 of the Federal Power Act in 
they may Impose an illegal price 


squeeze, (3) the contractual provision 
contained in the filing are preferential 
and discriminatory because PG&E pro¬ 
vides bulk power transmission back-up, 
supplementary and pooling services to 
other jurisdictional customers but does 
not provide such services to Petitioners, 
(4) PG&E failed to reflect the most re¬ 
cent available data in developing the 
projections of load and expenses for Pe¬ 
riod n. 

We will consider Petitioners’ allega¬ 
tions of anticompetitive conduct and 
price squeeze together. Petitioners sub¬ 
mit that the August 22. 1974 order er¬ 
roneously concluded that anticompeti¬ 
tive conduct is presently the subject of a 
section 206 investigation in Docket No. 
E-7777 (Phase ID and therefore evi¬ 
dence of such conduct is not properly a 
subject for review in this proceeding. 
Petitioners maintain that the error arises 
from the fact that the investigation in 
pocket No. E-7777 is restricted to an 
investigation into four contracts and that 
Petitioners’ petition in the instant docket 
raise allegations of anticompetitive con¬ 
duct outside the scope of the four con¬ 
tracts already under investigation. 

We find Petitioners’ arguments un¬ 
persuasive. To the extent that any of 
Petitioners’ allegations relate to anti¬ 
competitive conduct arising from the 
four contracts unde investigation in 
Docket No. E-7777 (Phase H), we have 
provided a proper forum for examination 
of such allegations and a section 206 in¬ 
vestigation into these same allegations in 
the instant proceeding would be duplica¬ 
tion of effort and contrary to the public 
interest. With respect to allegations of 
anticompetitive conduct occurring out¬ 
side the four subject contracts, we con¬ 
clude that such allegations likewise have 
no place in the instant proceeding whose 
scope is limited to determining the just¬ 
ness and reasonableness of PG&E’s pro¬ 
posed wholesale rates. Whether PG&E’s 
alleged anticompetitive activities pre¬ 
vented Petitioners from obtaining alter¬ 
native bulk generation sources is not 
probative of the rate which PG&E should 
be permitted to charge for existing serv¬ 
ice to its wholesale customers including 
Petitioners. By stating in our August 22, 
1974, order that Petitioners’ anticom¬ 
petitive allegations have no place in the 
instant proceeding, we did not intend to 
imply that all the material and discov¬ 
ery as to those allegations is relevant to 
the section 206 investigation. We believe 
that this determination as to relevancy 
should be made by the Presiding Admin¬ 
istrative Law Judge in that proceeding. 

Relying on Gulf States Utilities Com¬ 
pany v. F.P.C., 411 U.S. 747 (1973). Peti¬ 
tioners state that the Commission has 
the authority and duty to consider anti¬ 
competitive issues of this nature and that 
to disregard the price squeeze issue would 
restrict the investigation herein. We have 
not disregarded the price squeeze issue, 
nor any other antitrust allegation raised 
by Petitioners. However, our August 22, 
1974, order did exclude the price squeeze 
issue because this Commission must uti¬ 
lize a cost plus fair return standard for 
establishing the justness and reasonable¬ 


ness of wholesale rates and does not have 
the authority under the Federal Power 
Act to set wholesale rates predicated 
upon the retail rates over which we have 
no jurisdiction. This determination is 
based on the declaration of policy and 
grant of jurisdiction in section 201 of 
the Act. Section 201(a) states that “Fed¬ 
eral regulation • • • of the transmission 
of electric energy in interstate commerce 
is necessary in the public interest, such 
federal regulation, however to extend 
only to those matters which are not sub¬ 
ject to regulations by the states.’’ Section 
201(b) provides that “The provisions of 
this Part shall apply to the transmission 
of electric energy at wholesale in inter¬ 
state commerce but shall not apply to 
any other sale of electric energy • • •” 
Section 205(b) provides that no public 
utility shall maintain any unreasonable 
difference in rates or charges. Since, 
however, the provisions of Pari II of the 
Act shall apply to interstate transmission 
or interstate sales at wholesale of electric 
energy in interstate commerce, but not 
to any other sale of electric energy, we 
cannot base our determination of the 
just and reasonable wholesale rates on 
PG&E’s retail rate. Reliance on Pan¬ 
handle Eastern Pipe Line Company v. 
F.P.C., 324 U.S. 635 (1945) is misplaced. 
In that case we were concerned, inter 
alia, with the proper allocation of costs 
between the wholesale and retail busi¬ 
ness and we did not base the jurisdic¬ 
tional rates on non-jurisdictional rates. 
Accordingly, we cannot grant rehearing 
of our August 22, 1974, order on the basis 
of Petitioners* “captive customers” and 
price squeeze allegations. 

Petitioners’ third addition allegation 
of error rests on its claim that PG&E’s 
proposed rates discriminates as between 
wholesale customers. Petitioners main¬ 
tain that the proposed rate increase will 
increase their rates by 21.1 percent while 
the rates to Sierra Pacific Power Com¬ 
pany will be increased by only 2.7 per¬ 
cent. We cannot reject PG&E’s filing for 
reasons of alleged discrimination be¬ 
tween wholesale customers without de¬ 
velopment of a complete evidentiaxy rec¬ 
ord in this proceeding. We shall review 
PG&E’s wholesale rates to insure that 
no undue discrimination exists as be¬ 
tween wholesale customers. 1 

Petitioners’ claimed the Commission 
failed to consider the absence of most 
recent available data in the development 
of projections as to loads and expenses 
for Period n. Petitioners maintain that 
the most recent data (1973 and the early 
months of 1974) was ignored by PG&E 
in developing trends for its Period n 
projections. Instead, Petitioners state 
that PG&E utilized 1972 data in develop¬ 
ing trends. Therefore, Petitioners con¬ 
clude that PG&E’s filing is not based on 
proper data and must be rejected. 

We disagree. Order No. 487, amending 
§ 35.13 of the Commission’s regulations, 
established the filing requirements with 


1 See e.g.. Southern California Edison Com¬ 
pany, Docket No. E-8176 (order issued No¬ 
vember 2, 1973). 
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which an electric utility must comply 
when filing for a rate increase in excess 
of $1,000,000.* * Ordering Paragraph (A) 
of Order No. 487 states in part: 

The statement of the cost of service should 
contain unadjusted system costs for the most 
recent consecutive twelve months for which 
actual data are available (Period I) • • • In 
addition, the public utility shall file State¬ 
ments A through O together with related 
work papers based on estimates for any 
twelve consecutive months beginning after 
the end of Period I but no later than the 
date the rates are proposed to become effec¬ 
tive (Period II) • • • * 

Petitioners maintain that PG&E must 
use most recent data in developing Period 
n. We find no such requirement in Or¬ 
der No. 487. Order No. 487 requires that 
Period II consist of twelve consecutive 
months beginning after the end of Pe¬ 
riod I and not later than the proposed 
effective date. Order No. 487 does not 
require utilization of the most recently 
available data in developing trends for 
Period n. Accordingly, PG&E's filing 
meets the requirements of Commission 
regulations and cannot be rejected. 

We are not approving PG&E’s method 
of developing trends with respect to Pe¬ 
riod n. As we clearly stated in Order No. 
487: 

It is also Important to note, in response to 
the concern of many objectors to this rule- 
making, that we will not approve rates based 
on unsubstantiated cost estimations. 4 

PG&E will have the burden of estab¬ 
lishing the validity and accuracy of each 
cost estimate. Petitioners will have ample 
opportunity to challenge PG&E’s cost es¬ 
timates and we believe this Commission 
should have the full benefit of a com¬ 
plete record before reaching a decision 
on the justness and reasonableness of 
PG&E’s cost estimates. 

Petitioners also allege that we erred 
in suspending PG&E’s proposed increase 
for one day. Petitioners maintain that in 
granting only a one-day suspension, this 
Commission clearly abused the discretion 
granted to it under section 205(e) of the 
Federal Power Act. Petitioners further 
state that PG&E’s proposed rate increase 
raises prima facie questions of discrimi¬ 
nation and the imposition of a one-day 
suspension period will force Petitioners 
to “bear the brunt” of the Commission’s 
inability to complete a hearing within the 
five month suspension period. 

We find Petitioners argument unper¬ 
suasive. Our decision was based on review 
of PG&E's filing and the testimony and 
exhibits in support thereof. After review¬ 
ing the filing and pleadings in this pro¬ 
ceeding, we exercised our independent 
judgment in light of our expertise In this 
area and concluded that a review of the 
filing did not warrant a five-month sus¬ 


* Order No. 487, Docket No. R-463, 50 FPC 
125. 

* Id. at 130. 

4 Id. at 127. 


pension. The Courts have upheld the 
Commission in the exercise of this exper¬ 
tise.* 

Petitioners finally maintain that the 
Commission's action in this docket ap¬ 
pears to signal a change in the Commis¬ 
sion’s general practice of five-month sus¬ 
pensions of major rate cases and has 
“bound itself to issuing one-day suspen¬ 
sions automatically.” We find two basic 
faults with Petitioners’ new Commission 
policy argument. First, Petitioners’ alle¬ 
gation of automatic one-day suspensions 
by tliis Commission Is simply not sup¬ 
ported by orders issued in other proceed¬ 
ings. 0 Secondly, while alleging that the 
Commission has moved toward the pol¬ 
icy of automatic one-day suspensions, 
Petitioners would have us move to the 
other extreme and implement automatic 
five-month suspensions. We find both ex¬ 
treme alternatives equally Inequitable 
without Commission review of the filings 
and pleadings in each proceeding. In ex¬ 
ercising our discretion granted by the 
Federal Power Act, we concluded that a 
one-day suspension is warranted and ac¬ 
cordingly. rehearing of our August 22, 
1974, order in this respect should be de¬ 
nied. 

Petitioners also state that the Commis¬ 
sion’s August 22, 1974, order incorrectly 
lists Petitioners’ reasons for rejection 
of PG&E’s July 24, 1974, filing. Peti¬ 
tioners maintain that the first four rea¬ 
sons listed were advanced as a basis for 
a full statutory suspension and not re¬ 
jection. In this regard we note that Peti¬ 
tioners’ pleading refers to the four listed 
grounds as a basis for rejection or a full 
five-month suspension. (Petition to In¬ 
tervene, p. 12) Petitioners further state 
that the xifth listed reason was a part of 
a broader anticompetitive allegation 
which we have already addressed herein. 
Finally, as to the Commission’s under¬ 
standing of Petitioners’ sixth reason for 
rejection, relative to PG&E’s fuel adjust¬ 
ment clause, Petitioners state that this 
allegation was a request to require PG&E 
to file a proper fuel adjustment clause as 
a condition to acceptance of any new rate 
increase filing. With respect to the fuel 
adjustment clause, we do not believe that 
these allegations warrant rejection of the 
proposed fuel adjustment clause, but we 
do believe that these issues should be 
fully developed in the hearing established 
by our August 22,1974 order to determine 
the lawfulness of the proposed rates. 
Furthermore, we note that Petitioners’ 
interests are fully protected by the re¬ 
fund requirements of section 205 of the 
Federal Power Act. 

The Commission finds. Petitioners' Ap¬ 
plication For Rehearing raises no new 
issues or fact or law that would justify 
the granting of the application for re¬ 
hearing. 


* Municipal Light Boards of Reading and 
Wakefield, Mass. v. F.P.C., 450 F.2d 1341 
(CCADC, .’971) Certiorari denied 405 TJJS. 
989 (1972). See also F.P.C. v. Metropolitan 
Edison Co., 3(X US. 375 (1938). 

•Rockland Electric Company, Docket No. 
E-9001, order issued September 27, 1974, 45 
day suspension orders; Alabama Power Co^ 
Docket No. E-8851. order issued September 12, 
1974, 57 day suspension ordered. 


The Commission orders, (A) Petition¬ 
ers’ Application For Rehearing is hereby 
denied. 

<B) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

(FR Doc. 74-25184 Filed 10-29-74;8:45 am] 


[Docket Noe. E-7718, E-8435] 

PENNSYLVANIA ELECTRIC CO. 

Filing of Revised Fuel Adjustment Clause 

and Petition for Waiver of Notice Re¬ 
quirements 

October 21,1974. 

Take notice that on October 2, 1974 
Pennsylvania Electric Company (Pen- 
elec) tendered for filing a revised fuel 
adjustment clause to its Wheeling and 
Supplemental Power Agreement with 
Allegheny Electric Cooperative, Inc. It is 
tendered pursuant to the Commission’s 
Order in the above dockets of Septem¬ 
ber 3, 1974 approving the settlement 
agreement. 

The abovementioned order states that 
the suspension of the fuel adjustment 
clause will be lifted and further proceed¬ 
ings terminated as of the date of the re¬ 
ceipt of a fuel clause conforming to 
Opinion No. 633. The Order, in Para¬ 
graph E, also set dates for filing prepared 
testimony, with a hearing set for Janu¬ 
ary 14, 1975 “for purposes of cross- 
examination concerning the lawfulness 
and reasonableness of Penelec’s fuel ad¬ 
justment clause, as proposed to be 
amended herein.’ 0 

Penelec proposes such revised fuel 
adjustment clause to become effective on 
October 1, 1974, thereby waiving the 30- 
day notice requirement on the express 
condition that no refunds be required of 
amounts collected under the presently 
effective fuel adjustment clause. Should 
the revised, fuel adjustment clause be 
given retroactive application, Penelec 
requests that this filing be withdrawn. 
Penelec further states that it concurs 
with the Commission’s rulemaking pro¬ 
posal in Docket No. R-479 and will file 
a new clause when such proposal be¬ 
comes finally effective. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE, Washington, D.C. 20426, w 
accordance with §§ 1.8 and 1.10 of tne 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before October 25, 1974. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to oe 
taken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any P 
son wishing to become a party mustfijea 
petition to intervene. Copies of this Bin* 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-25135 FUed 10-29-74;8:45 ami 
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[Docket No. E-9049] 

SIERRA PACIFIC POWER CO. 

Notice of Application 

October 21, 1974. 

Take notice that on October 3. 1974, 
Sierra Pacific Power Company (Appli¬ 
cant) tendered for filing pursuant to sec¬ 
tion 205 of the Federal Power Act and 
§35.12 of the regulations issued there¬ 
under. a September 4, 1974 Emergency 
Service Agreement with Southern Cali¬ 
fornia Edison Company (Edison), 
whereby emergency service may be 
rendered either party if and as it be¬ 
comes available. Edison has served Ap¬ 
plicant’s Hawthorne and Esmeralda-Nye 
loads pursuant to Edison Rate Schedule 
FPC Nos. 22 and 49, and Applicant is en¬ 
gaged in transmission facilities construc¬ 
tion to connect its main system to its 
Hawthorne and Esmeralda-Nye loads. 
The Hawthorne load was connected to 
Applicant's main system on Septem¬ 
ber 14, 1974, and Applicant requests an 
effective date herein of November 2,1974, 
or the date upon which initial sendee is 
rendered, whichever occurs first. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 1, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, pe¬ 
titions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission^ rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission's rules. The appli¬ 
cation is on file with the Commission 
and is available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

(PR Doc.74-25136 Piled 10-29-74;8:45 am] 


[Docket No. E-8514] 

SOUTHERN SERVICES, INC. 

Further Extension of Procedural Dates 
October 22. 1974. 

On October 18. 1974, Southern 

r n ^ es ’ Inc, » ^ aj5ama Power Company, 
^orgia Power Company. Gulf Power 
Company and Mississippi Power Com- 
Pany, the Cities of Ac worth, et al„ and 
tne Water, Light and Sinking Fund Com- 
City of Dalton, Georgia, 
, ed a motion to extend the pro- 
fixed by order issued 
way 8,1974, as most recently modified by 
a ?* ice i ssued September 12, 1974, in the 
%££***« matter - The motion 
states that Staff Counsel has no objection 
10 the extension. 

crt^?u°?^ deration ’ notice k hereby 
Riven that the procedural dates in the 

above matter are modified as follows: 

^ber^l 0 1 974 ^ enCe by Intervenors * Novem- 


Service of Evidence by Staff, December 3, 
1974. 

Service of Company Rebuttal, December 12, 
1974. 

Hearing, December 17, 1974 (10 a.m., e.s.t.). 

Mary B. Kidd, 
Acting Secretary. 
[FR Doc.74-25137 Piled 10-29-74;8:45 am] 


[Docket No. E-9007] 

TAMPA ELECTRIC CO. 

Filing of Agreement for Interchange 
Service 

October 21, 1974. 

Take notice that on September 4, 1974, 
Tampa Electric Company (Tampa) ten¬ 
dered for filing an agreement with the 
City of Lakeland, Florida for inter¬ 
change service. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before October 18, 1974. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[PR Doc.74-25138 Filed 10-29-74;8:45 am] 


TENNESSEE GAS PIPELINE CO. 

Filing of Substitute Tariff Sheets by 
Tennessee Gas Pipeline Company 

October 21, 1974. 

Take notice that on October 10, 1974, 
Tennessee Gas Pipeline Company, a 
Division of Tenneco, Inc. (Tennessee) 
tendered for filing the following tariff 
sheets to be effective November 2, 1974. 

Ninth Revised Volume No. 1 

Substitute Second Revised Sheet No. 227 
Substitute Second Revised Sheet No. 228 
Substitute Second Revised Sheet No. 229 
Substitute Second Revised Sheet No. 230 
Substitute Second Revised Sheet No. 231 
Substitute Second Revised Sheet No. 232 
Substitute Second Revised Sheet No. 233 

Tennessee states that the sole purpose 
of these substitute revised tariff sheets is 
to correct certain typographical errors in 
similar tariff sheets filed on October 2, 
1974. The substitute revised tariff sheets 
reflect the current status of Tennessee’s 
Index of Purchasers. 

Tennessee requests that the tariff 
sheets filed on October 2, 1974 be per¬ 
mitted to be withdrawn and the tariff 
sheets enumerated above be accepted in 
their place. 

Any person desiring to be heard or to 
protest said filing should file a petition 


to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE. Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before October 30, 1974. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene; provided, 
however, that any person w r ho has pre¬ 
viously filed a petition to Intervene in 
this proceeding is not required to file a 
further petition. Copies of this filing are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-25139 Filed 10-29-74;8:45 am] 


[Docket No. CP75-117] 

TEXAS GAS TRANSMISSION CORP. 

Notice of Application 

October 22, 1974. 

Take notice that on October 11, 1974. 
Texas Gas Transmission Corporation 
(Applicant), 3800 Frederica Street. 
Owensboro, Kentucky 42301, filed in 
Docket No. CP75-117 an application pur¬ 
suant to section 7 (c) of the Natural Gas 
Act for a certificate of public conveni¬ 
ence and necessity authorizing the con¬ 
struction and operation of approximately 
1.1 miles of 30-inch pipeline to inter¬ 
connect the facilities of Michigan Wis¬ 
consin Pipe Line Company (Michigan 
Wisconsin) and Applicant near Eunice. 
Acadia Parish, Louisiana, all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public Inspection. 

Applicant states that it will utilize the 
facilities proposed herein to receive de¬ 
liveries of the natural gas to be trans¬ 
ported for Applicant by Amtex Offshore 
Pipe Line Company (Amtex) 1 * 3 * * * * and Mich¬ 
igan Wisconsin. Applicant explains that 
Amtex w*ill transport the natural gas re¬ 
serves of Applicant in the High Island 
Area, offshore Texas, to the facilities of 
Michigan Wisconsin in Block 171, East 
Cameron Area, offshore Louisiana. 8 Ap¬ 
plicant further explains that Michigan 
Wisconsin will then transport said gas 
from Block 171 to the facilities of Ap¬ 
plicant proposed herein. 8 


1 The application Indicates that Amtex is 

a general partnership of which Texam Off¬ 
shore Gas Transmission, Inc. (Texam), Is a 
partner and that Texam is a wholly-owned 
subsidiary of Applicant. 

3 Amtex has filed In Docket No. CP75-104 

an application for authorization to transport 

gas for Applicant and to construct pipeline 

facilities necessary therefor. 

•Applicant states that Michigan Wiscon¬ 
sin will file, substantially concurrently here¬ 
with, an application for authority to effect 

such transportation of gas. 


FEDERAL REGISTER, VOL. 39, NO. 210—WEDNESDAY, OCTOBER 30, 1974 










38298 


NOTICES 


Applicant claims that the proposed 
pipeline facilities will permit Applicant 
to take into its system gas reserves which 
will materially assist it in meeting its 
market requirements in the face of the 
current shortage of natural gas reserves 
on Applicant’s system. 

Applicant anticipates that the con¬ 
struction of the proposed facilities will 
commence in the summer of 1976 and will 
be completed by November 1, 1976. Ap¬ 
plicant estimates the cost of the proposed 
facilities to be $801,000, including filing 
fees, which will be financed from funds 
on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 11, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be taken 
but will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
hearing therein must file a petition to 
intervene in accordance with the Com¬ 
mission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and proce¬ 
dure, a hearing will be held without fur¬ 
ther notice before the Commission on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the certifi¬ 
cate is required by the public conven¬ 
ience and necessity. If a petition for leave 
to intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, fur¬ 
ther notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.74-25140 Filed 10-29-74;8:45 ami 

GENERAL SERVICES 
ADMINISTRATION 

|FPMR Temporary Reg. 309] 

AUTHORITY DELEGATIONS 
Revocation 

1. Purpose. This regulation revokes 
certain delegations of authority to repre¬ 
sent the consumer interests of the execu¬ 
tive agencies of the Federal Government 
in proceedings which have been termi¬ 
nated. 


2. Effective date. This regulation is 
effective immediately. 

3. Expiration date. This regulation ex¬ 
pires October 31,1974. 

4. Revocation. This revocation identi¬ 
fies those delegations which are no longer 
in force due to completion of the pro¬ 
ceedings for which they were issued. Ac¬ 
cordingly, the following FPMR tempo¬ 
rary regulations are hereby revoked: 


No. 

Date 

Subject 

F-194.. 

.. Oct. 16,1973 

Delegation of Authority to 
Secretary of Defense—Regu¬ 



latory Proceed! ttg. 

F-198-. 

.. Oct. 31,1973 

Do. 

F-223-. 

Jutio 6, 1974 

Do. 


Arthur F. Sampson, 
Administrator of General Services. 


October 22, 1974. 

[FR Doc.74-25192 Filed 10-29-74;8:45 am] 

NATIONAL SCIENCE FOUNDATION 
ADVISORY COMMITTEE ON MATERIALS 
Notice of Meeting and Agenda 

Pursuant to the Federal Advisory Com¬ 
mittee Act (P.L. 92-463), notice is here¬ 
by given of a meeting of the Advisory 
Committee on Materials to be convened 
on November 8, 1974, at 9 a.m. in room 
604 at 1800 G Street, NW, Washington, 
D.C. 

The purpose of this Committee is to 
provide an independent source of advice 
concerning the appropriate Federal role 
in science and technology activities with 
respect to extracting, processing and 
utilizing materials in the U.S. economy 
and to contributing to the development 
and/or implementation of associated 
national policies. 

The agenda for this meeting shall in¬ 
clude discussion of the following topics: 

1. Assessment of the Study Report, “Ma¬ 
terials Technology In the Near Term Energy 
Program’*. 

2. Progress Review of Current Science and 
Technology Policy Office Materials Studies. 

3. Review of National Materials Activities. 

4. Proposed Materials Study Within OECD. 

The reason for not publishing this 
notice within the 15-day lead time, as 
prescribed by OMB Circular A-63, Re¬ 
vised, is due to the difficulty in coordinat¬ 
ing an acceptable meeting date with the 
Committee members, some of whom must 
travel across the country to attend the 
meeting. 

This meeting shall be open to the 
public on a space available basis. Persons 
wishing to attend should inform Dr. 
Victor Radcliffe, Senior Policy Analyst, 
Science and Technology Policy Office by 
telephone (202-632-6320) prior to the 
meeting. 

For further information concerning 
this Committee, contact Dr. Victor Rad¬ 
cliffe, Senior Policy Analyst, STPO, Rm. 
604, 1800 G Street, NW., Washington, 
D.C. 20550. Summary minutes of this 
meeting may be obtained from the Man¬ 


agement Analysis Office, Rm. K-720,1800 
G Street, NW., Washington, D.C. 20550. 

R. Gail Anderson. 
Acting Pommit tee 
Management Officer. 

October 24,1974. 

(FR Doc.74-25215 Filed 10-29-74;8.45 am] 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on October 24, 1974 <44 
U.S.C. 3509). The purpose of publishing 
this list in the Federal Register is to in¬ 
form the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; the frequency with which the 
information is proposed to be collected; 
the name of the reviewer or reviewing 
division within OMB, and an indication 
of who will be the respondents to the pro¬ 
posed collection. 

The symbol (x) identifies proposals 
which appear to raise no significant 
issues, and are to be approved after brief 
notice through this release. 

Further information about the items 
on this Daily List may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget Washington, D.C. 
20503, (202-395-4529), or from the re¬ 
viewer listed. 

New Forms 

DEPARTMENT OF HEALTH, EDUCATION. AND 
WELFARE 

Office of Education: Reliability Survey on the 
Second Follow-up Questionnaire for the 
High School Class of 1972, Form 2367-2, 
Single time, Planchon (395-3898), Indi¬ 
viduals. 

Health Resources Administration: Followup 
Health Surveys for Evaluating Selected 
Neighborhood Health Centers, Form 
HRABHSR 1002, Single time, HRD (395- 
3532), Reese (395-5630), Households in 
Upper Cardozo, Washington, D.C. census 

Public Health 8ervice: Physician Location 
Factors—Delphi Study, Form Region 0 
0828, Occasional, Hall (395-4697), Gonzalez 
(395-3793), Individuals. 

U.8. CIVIL SERVICE COMMISSION 

Retired Employee’s Marital Status Statement, 
Form BRI 49-392, 8ingle time, Caywood, 
Retired employees. 

Revisions 

None. 

Extensions 

None. 

Phillip D. Larsen, 
Budget and Management Office , 
(FR Doc.74-25347 Filed 10-29-74;8:45 ami 
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SECURITIES AND EXCHANGE 
COMMISSION 

1811-15591 

ARGONAUT FUND, INC. 

Proposal To Terminate Registration 

October 24,1974. 

Notice is hereby given that the Com¬ 
mission proposes, pursuant to section 
8(f) of the Investment Company Act of 
1940 (“Act”), to declare by order upon 
its own motion that Argonaut Fund, Inc., 
(“Fund”), 1200 Prospect Street, La Jolla, 
California, 92037, registered under the 
Act as an open-end diversified manage¬ 
ment investment company, has ceased to 
be an investment company. 

Fund, a California corporation, regis¬ 
tered under the Act by filing its notice 
of registration on Form N-8A on Novem¬ 
ber 3, 1967. Thereafter, it filed a Regis¬ 
tration Statement under the Act on 
Form N-8B-1 and a Registration State¬ 
ment under the Securities Act of 1933 
on Form S-5. 

Information in the Commission's files 
indicates that at a special meeting of 
shareholders of the Fund held on Febru¬ 
ary 15, 1974, shareholders voted to ap¬ 
prove a plan of liquidation. Pursuant to 
the plan, all the investments in the 
Fund’s portfolio have been liquidated, 
all debts have been paid, and the remain¬ 
ing assets have been distributed pro rata 
to the Fund’s shareholders. The Fund 
has no assets, has ceased doing business 
and lias filed a Certificate of Winding Up 
and Dissolution with the California Sec¬ 
retary of State. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis¬ 
sion, on its own motion or upon applica¬ 
tion. finds that a registered investment 
company has ceased to be an investment 
company, it shall so declare by order, 
and upon the effectiveness of such order, 
the registration of such company shall 
cease to be in effect. 

Notice is further given that any in¬ 
terested person may, not later than No¬ 
vember 19, 1974, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
* statement as to the nature of his in¬ 
terest, the reason for such request, and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request 
KM n °tthed if the Commission 
snail order a hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange Com- 
nhssion, Washington. D.C. 20549. A copy 
of such request shall be served per¬ 
sonally or by mail (air mail if the per¬ 
son being served is located more than 500 
from the point of mailing) upon 
p ® at address stated above, 
^roof of such service (by affidavit, or in 
ca se of an attorney-at-law, by certifl- 
ca e * shall be filed contemporaneously 
'*** request. As provided by rule 0-5 
o he rules and regulations promulgated 
tinder the Act, an order disposing of the 
application will be issued as of course 
allowing said date, unless the Commis- 

on ^ lere af ter orders a hearing upon re¬ 


quest or upon the Commission’s own mo¬ 
tion. Persons who request a hearing, or 
advice as to whether a hearing is or¬ 
dered, will receive any notices and or¬ 
ders issued in this matter, including the 
date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

[seal] George A. Fitzsimmons, 

Secretary. 

[FR Doc.74-25183 Filed 10-29-74:8:45 am] 


(Release No. 34-110611 

CONSOLIDATED TAPE PLAN 

Amendment Governing Reporting of Last 
Sale Prices Declared Effective 

The Securities and Exchange Commis¬ 
sion announced that it has sent to the 
sponsors of the consolidated tape plan 
filed pursuant to Securities Exchange Act 
Rule 17a-15 (17 CFR 240.17a-15) and 
declared effective as of May 17, 1974, a 
letter declaring an amendment to the 
plan effective as of October 18, 1974. The 
amendment describes the rules developed 
by the National Association of Securities 
Dealers, Inc. to govern the reporting of 
last sale prices by those of its members 
which will be participants in the pilot 
phase (Phase I) of the consolidated tape 
scheduled to begin October 18, 1974. 

The text of the letter follows: 

American Stock Exchange, Inc. 

Midwest Stock Exchange, Inc. 

National Association or Securities Dealers, 

Inc. 

New York Stock Exchange, Inc. 

Pacific Stock Exchange. Inc. 

PBW Stock Exchange, Inc. 

Dear Sirs: This is in response to the filing 
by you with the Commission of an amend¬ 
ment to the consolidated tape plan, filed pur¬ 
suant to Rule 17a-15 under the Securities 
Exchange Act of 1934 and declared effective 
by the Commission as of May 17, 1974, de¬ 
scribing the rules developed by the National 
Association of Securities Dealers. Inc. 
(“NASD") to govern the reporting of last 
sale prices by those of its members which 
will be participants in the pilot phase 
(“Phase I") of the consolidated tape sched¬ 
uled to begin October 18. 1974. The amend¬ 
ment further provides that, prior to the com¬ 
mencement of Phase n of the plan, scheduled 
to begin February 21, 1975, the NASD will 
adopt rules generally comparable to those 
which it has adopted for purposes of Phase I 
and that, when adopted, a description of such 
rules will be filed as a further amendment to 
the plan. 

After a review of the amendment to the 
plan, the Commission is of the view that the 
amendment and the NASD rules described 
therein represent with respect to the Imple¬ 
mentation of Phase I an appropriate method 
for the reporting of third market transactions 
on the consolidated tape; therefore, having 
due regard for the maintenance of fair and 
orderly markets, the public interest and the 
protection of investors, the Commission 
hereby declares the amendment to the con¬ 
solidated tape plan effective as of October 18. 
1974. 

By the Commission. 

Sincerely yours, 

George A. Fitzsimmons. 

Secretary. 


(Secs. 17(a), 23(a), 48 Stat. 897, 981. 49 Stat. 
1379, 52 Stat. 1076, 15 U.S.C. 78q, 78w) 

For the Commission. 

[seal] George A. Fitzsimmons, 
Secretary. 

October 18, 1974. 

(FR Doc.74-25185 Filed 10-29-74:8:45 am] 


[File No. 500-1] 

SAVOY INDUSTRIES, INC. 

Suspension of Trading 

October 22, 1974. 

The common stock of Savoy Indus¬ 
tries, Inc. being traded on the American 
Stock Exchange pursuant to provisions 
of the Securities Exchange Act of 1934 
and all other securities of Savoy Indus¬ 
tries, Inc. being traded otherwise than 
on a national securities exchange; and. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is required 
in the public interest and for the pro¬ 
tection of investors; 

Therefore, pursuant to sections 19 
(a)(4) and 15(c) (5) of the Securities 
Exchange Act of 1934, trading in such 
securities on the above mentioned ex¬ 
change and otherwise than on a national 
securities exchange is suspended, for the 
period from October 23, 1974 through 
November 1, 1974. 

By the Commission. 

[seal] George A. Fitzsimmons, 
Secretary. 

(FR Doc.74-25782 Filed 10-29-74;8:45 am] 
(811-1479] 

ST. REGIS GROWTH FUND, INC. 

Proposal To Terminate Registration 

Notice is hereby given that the Com¬ 
mission proposes, pursuant to section 
8(f) of the Investment Company Act of 
1940 ('‘Act”), to declare by order on its 
own motion that St. Regis Growth Fund, 
Inc. (“St. Regis”), 230 South 15 Street, 
Philadelphia, Pa., 19102, registered under 
the Act as an open-end investment com¬ 
pany, has ceased to be an investment 
company as defined in the Act. 

St. Regis registered under the Act on 
March 3, 1967. It also filed a registration 
statement on Form S-5 under the Secu¬ 
rities Act of 1933 which became effective 
on October 25, 1967. Information in the 
Commission’s files shows that on June 21, 
1973, pursuant to the terms of a plan of 
reorganization, St. Regis transferred 
substantially all of its assets to Lexing¬ 
ton Research Fund, Inc. (“Lexington”), 
in exchange for shares of Lexington 
which were distributed pro rata to St. 
Regis shareholders in exchange for their 
shares. St. Regis ceased doing business 
after June 21, 1973. It has one share¬ 
holder who owms one St. Regis share. 

Section 8(f) of the Act provides, in 
pertinent part, that w'hen the Commis¬ 
sion, on its own motion or upon applica- 
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tion, finds that a registered investment 
company has ceased to be an investment 
company, it shall so declare by order, 
and, upon the effectiveness of such order, 
the registration of such company shall 
cease to be in effect. 

Notice is further given, that any inter¬ 
ested person may, not later than Novem¬ 
ber 19, 1974, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on this matter accompanied by 
a statement as to the nature of his inter¬ 
est, the reason for such request, and the 
issues, if any, of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission shall or¬ 
der a hearing thereon. Any such commu¬ 
nication should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon St. Regis Growth 
Fund, Inc., at the address stated above. 
Proof of such service (by affidavit, or in 
the case of an attorney-at-law, by certif¬ 
icate) shall be filed contemporaneously 
with the request. As provided by Rule 0-5 
of the rules and regulations promulgated 
under the Act, an order disposing of the 
matter herein will be issued as of course 
following said date unless the Commis¬ 
sion thereafter orders a hearing upon re¬ 
quest or upon the Commission’s own mo¬ 
tion. Persons who request a hearing or 
advice as to whether a hearing is ordered 
will receive any notices and orders issued 
in this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

I seal! George A. Fitzsimmons, 
Secretary . 

[FR Doc.74-25184 Filed 10-29-74,8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 619] 

ASSIGNMENT OF HEARINGS 

October 24,1974. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
healings in which they are interested. No 
amendments will be entertained after 
October 30, 1974. 

MC 138530 Sub 9. C. O. P. Transport, Inc., now 
being assigned hearing January 30, 1975, 
at the Offices of the Interstate Commerce 
Commission, Washington, D.C. 


MC 113106 Sub 41, Blue Diamond Company, 
now being assigned hearing January 15, 
1975, at the Offices of the Interstate Com¬ 
merce Commission, Washington, D.C. 

MC 128981 Sub 8, Land-Air Delivery, Inc., 
now being assigned hearing January 27, 
1975, at the Offices of the Interstate Com¬ 
merce Commission, Washington, D.C. 

MC 107295 Sub 695, Pre-Fab Transit Co., now 
being assigned hearing January 28. 1975, at 
the Offices of the Interstate Commerce 
Commission, Washington, D.C. 

MC 135898 Sub 2. William Mirrer, DBA Mlr- 
rer’s Trucking Co., now being assigned 
hearing January 29, 1975, at the Offices of 
the Interstate Commerce Commission, 
Washington, D.C. 

MC 128383 Sub 53, Pinto Trucking Service, 
Inc., now being assigned hearing January 
29, 1976, at the Offices of the Interstate 
Commerce Commission, Washington, D.C. 

MC 57254 Sub 13, Associated Freight Lines, 
now being assigned hearing December 16, 
1974, at San Francisco, Calif. 

MC-F-12103, O.N.C. Freight Systems—Con¬ 
trol—Harp Transportation Lines, Inc., and 
MC 67121 Sub 8, Harp Transportation 
Lines, Inc., now assigned November 11, 
1974, at Denver, Colo., will be held in Room 
1415, Bureau of Reformation, Denver Fed¬ 
eral Center. 

MC-F-11254, Trans-Western Express, Ltd.— 
Control and Merger—Capron Truck Co. and 
MC 58305 Sub 7, Trans-Western Express, 
Ltd., now assigned November 6, 1974, at 
Denver, Colo., will be held in Building 20 
“F”, Department Naval Building, Denver 
Federal Center. 

[seal] Robert L. Oswald, 

Secretary . 

(FR Doc.74-25246 Filed 10-29-74;8:45 amj 


[Notice No. 177J 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

October 30, 1974. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 
211, 312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the ap¬ 
plication. As provided in the Commis¬ 
sion’s Special Rules of Practice any 
interested person may file a petition 
seeking reconsideration of the following 
numbered proceedings on or before 
November 19, 1974. Pursuant to section 
17(8) of the Interstate Commerce Act, 
the filing of such a petition will postpone 
the effective date of the order in that 
proceeding pending its disposition. The 
matters relied upon by petitioners must 
be specified in their petitions with par¬ 
ticularity. 

No. MC-FC-75355. By order of Octo¬ 
ber 17,1974, the Motor Carrier Board ap¬ 
proved the transfer to University Moving 
Co. of Boulder, Inc., Boulder, Colo., of 
that portion of the operating rights in 
Certificate No. MC 91053 (Sub-No. 5). 
issued September 24, 1971, to Trans- 
World Movers, Inc., Denver, Colo., au¬ 


thorizing the transportation of house¬ 
hold goods, between Boulder, Colo., on 
the one hand, and, on the other, points 
in Iowa, Kansas, Missouri, Nebraska. Il¬ 
linois, Indiana, and Wisconsin. Gailyn 
L. Larsen, 521 South 14th Street, p.o. 
Box 81849, Lincoln, Nebr. 68501, attorney 
for applicants. 

No. MC-FC-75384. By order of Octo¬ 
ber 17,1974, the Motor Carrier Board ap¬ 
proved the transfer to Colorado-Wyo- 
ming Transfer Co., Inc., Denver, Colo., of 
that portion of the operating rights in 
Certificate No. MC 91053 (Sub-No. 5), 
issued September 24, 1971, to Trans- 
World Movers, Inc., Denver, Colo., au¬ 
thorizing the transportation of genera] 
commodities, except commodities in bulk, 
in tank vehicles, household goods In con¬ 
tainers, commodities requiring special 
equipment because of size or weight, and 
machinery, materials, supplies, and 
equipment incidental to, or used in, the 
construction, development, operation, 
and maintenance of facilities for the dis¬ 
covery, development, and production of 
natural gas and petroleum, between Den¬ 
ver, Colo., on the one hand, and, on the 
other, points within 15 miles of Denver, 
except points on U.S. Highway 6 east of 
Denver, points on Colorado Highway 72 
north and west of Denver, and points in 
the area between such sections of high¬ 
ways, but not excluding the plant site 
of Dow Chemical Company at Rocky 
Flats, Colo. Gailyn L. Larsen. 521 South 
14th Street, P.O. Box 81849, Lincoln, 
Nebr. 68501, attorney for applicants. 

No. MC-FC-75405. By order of Octo¬ 
ber 17, 1974, the Motor Carrier Board 
approved the transfer to Martin Fleet 
Equipment, Inc., doing business as N. J. 
Arabie Trucking Service, 2970 Blanchette 
St., Beaumont. Texas 77701, of the oper¬ 
ating rights in Certificate No. MC 138270 
(Sub-No. 2). issued November 28, 1973, 
to N. J. Arabie, doing business as N. J. 
Arabie Trucking Service, Route 2, Box 
255, Kountze, Texas 77625, authorizing 
the transportation of gravel, in bulk, 
from Longville, La., to Beaumont, 
Orange, Port Arthur, and Vidor, Texas. 

No. MC-FC-75408. By order of Octo¬ 
ber 17.1974, the Motor Carrier Board ap¬ 
proved the transfer to Lee Hawkes 
Transfer, Inc., Pocatello, Idaho, of a por¬ 
tion of the operating rights in Certificate 
No. MC 39729 issued December 18. 
1940 to Lee M. Hawkes, doing business as 
Lee Hawkes Transfer, Pocatello. Idaho, 
authorizing the transportation of house¬ 
hold goods between points in Idaho, on 
the one hand, and, on the other, points 
in Utah and Montana. William S. Rich¬ 
ards, P.O. Box 2465, Salt Lake City. Utah 
84110, attorney for applicants. 

No. MC-FC-75426. By order of October 
22, 1974, the Motor Carrier Board ap¬ 
proved the transfer to Sargent Trans¬ 
port, Inc., Portville, N.Y.. of the operating 
rights in Permit No. MC 136640 (Sub- 
No. 1), issued September 24, 1973. to 
Robert L. Allen, doing business as R. 
Allen Transport, Pocomoke City. Ma.. 
authorizing the transportation of various 
commodities from the plant site of Cuba 
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Cheese & Trading Co. f Inc. at Cuba, N.Y., 
to points In Illinois, Maryland, Michigan, 
Minnesota, Missouri, New Jersey, Ohio, 
Pennsylvania, and Wisconsin, and points 
In the New York, N.Y., Commercial Zone. 
S. Michael Richards, 44 North Ave., 
Webster, N.Y. 14580, Applicant’s repre¬ 
sentative. 

[seal! Robert L. Oswald, 

Secretary. 

[FR Doc.74-25244 Piled 10-29-74;8:45 am] 


[Notice No. 1781 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

October 30,1974. 

Application filed for temporary au¬ 
thority under section 210a(b) in connec¬ 
tion with transfer application under 
section 212(b) and Transfer Rules, 49 
CFR Part 1132: 

No. MC-FC-75481. By application 
filed October 21, 1974, DAYTON & 
SOUTHEASTERN LINES, INC., 2600 
Willowbum Ave., Dayton, OH 45427, 
seeks to temporarily lease t he operating 
rights of DAVID P. WHITE, doing busi¬ 
ness as STUDENT CHARTER SERVICE, 
613 No. Summit St., Dayton, OH 45427, 
under section 210a(b). The transfer to 
DAYTON & SOUTHEASTERN LINES, 
INC., of the operating rights of DAVID 
P. WHITE, doing business as STUDENT 
CHARTER SERVICE, is presently pend¬ 
ing. 

By the Commission. 

[seal! Robert L. Oswald, 

Secretary. 

[PR Doc.74-25245 Piled 10-29-74;8:45 am] 


[Notice No. 1791 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

October 30, 1974. 

Application filed for temporary au¬ 
thority under section 210a(b) in con¬ 
nection with transfer application under 
section 212(b) and Transfer Rules, 49 
CFR Part 1132: 

No. MC-FC-75477. By application filed 
October 21, 1974, DAYTON & SOUTH¬ 
EASTERN LINES, INC., 2600 Willowbum 
Ave., Dayton, OH 45427, seeks to tem¬ 
porarily le'ase the operating rights of 
MEGACITY TRANSIT LINES, INC., 
613 North Summit St., Dayton, OH 
45427, under section 210a(b). The trans¬ 
fer to DAYTON & SOUTHEASTERN 
LINES, INC., of the operating rights of 
MEGACITY TRANSIT LINES, INC., is 
presently pending. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.74-25247 Piled 10-29-74; 8: 45 ami 


[Sec. 5a App. No. 6; Arndt. No. 10] 

SOUTHERN FREIGHT ASSOCIATION, 
ET AL. 

Agreement 

October 16, 1974. 

The Commission is in receipt of an ap¬ 
plication in the above-entitled proceed¬ 
ing for approval of an amendment to the 
agreement therein approved. 

Piled October 7, 1974 by: Bates B. Bowers, 
Chairman, Southern Freight Association, 
Transportation Building, 151 Ellis St. N.E., 
Atlanta, GA 30303 (Attorney-in-Fact). 

The amendment involves: increasing 
the time for member carriers expressing 
views regarding section 22 Government 
Rate Proposals from 5 days to 10 days. 

The complete application may be in¬ 
spected at the Office of the Commission, 
in Washington, D.C. 

Any interested person desiring to pro¬ 
test and participate in this proceeding 
shall notify the Commission in writing 
on or before November 19, 1974. As pro¬ 
vided by the General Rules of Practice of 
the Commission, persons other than ap¬ 
plicants should fully disclose their inter¬ 
est. and the position they intend to take 
with respect to the application. Other¬ 
wise, the Commission, in its discretion, 
may proceed to investigate and deter¬ 
mine the matters involved without public 
hearing. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc. 74-25248 Filed 10-29-74; 8:45 am] 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 

October 24,1974. 

The following letter-notices of propos¬ 
als to eliminate gateways for the pur¬ 
pose of reducing highway congestion, 
alleviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission’s Gateway Elimination Rules 
(49 CFR 1065(a)), and notice thereof 
to all interested persons is hereby given 
as provided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before November 11, 1974. A 
copy must also be served upon applicant 
or its representative. Protests against the 
elimination of a gateway will not operate 
to stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any, must 
refer to such letter-notices by number. 


No. MC 22296 (Sub-No. E7). filed June 
4. 1974. Applicant: HERITAGE VAN 
LINES, INC., P.O. Box 2103, Huntington, 
W. Va. 25721. Applicant’s representa¬ 
tive: William J. Lavelle, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car - 
rfer, by motor vehicle, over irregular 
routes, transporting: Household goods , 
as defined by the Commission, (1) be¬ 
tween points in that part of Indiana on, 
north, and east of a line beginning at the 
Indiana-Ohio State line, thence along 
U.S. Highway 6 to junction Indiana 
Highway 15. thence along Indiana High¬ 
way 15 to the Indiana-Michigan State 
line, on the one hand, and on the other, 
points in Mobile. Baldwin, Washington, 
Escambia, Clarke, Monroe. Covington, 
Conecuh, Coffee, Geneva, Dale, Henry, 
and Houston Counties, Ala., and points 
in Florida; (2) between points in that 
part of Indiana on and north of U.S. 
Highway 6, on the one hand, and, on the 
other, points in Georgia; (3) between 
points in that part of Indiana on and 
north of U.S. Highway 150, on the one 
hand, and, on the other, points in that 
part of Georgia on and south of a line 
beginning at the Georgia-Florida State 
line, thence along Georgia Highway 97 
to junction Georgia Highway 112, 
thence along Georgia Highway 112 to 
junction U.S. Highway 280, thence along 
U.S. Highway 280 to junction U.S. High¬ 
way 80. thence along U.S. Highway 80 to 
Savannah Beach; and (4) between 
points in that part of Indiana on, north, 
and east of a line beginning at Madison, 
thence along Indiana Highway 7 to junc¬ 
tion Interstate Highway 65, thence along 
Interstate Highway 65 to junction U.S. 
Highway 24, thence along U.S. Highway 
24 to the Indiana-Hlinois State line, on 
the one hand, and, on the other, points 
in that part of Florida on and south of 
a line beginning at the Florida-Georgia 
State line, thence along Florida Highway 
121 to junction Florida Highway 24, 
thence along Florida Highway 24 to 
Cedar Key. The purpose of this filing is 
to eliminate the gateways of points in 
Cabell, Mason, and Wayne Counties, W. 
Va., or Boyd, Greenup, Lawrence, and 
Pike Counties, Ky., or Lawrence and 
Scioto Counties, Ohio. 

No. MC 22296 (Sub-No. E8), filed 
June 4, 1974. Applicant: HERITAGE 
VAN LINES, INC., P.O. Box 2103, Hunt¬ 
ington, W. Va. 25721. Applicant’s repre¬ 
sentative: William J. Lavelle, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car - 
rier, by motor vehicle, over irregular 
routes, transporting: Household goods , 
as defined by the Commission, (1) be¬ 
tween points in Ohio, on the one hand, 
and, on the other, points in South Caro¬ 
lina and (2) between points in that part 
of Georgia on and north of Interstate 
Highway 20, on the one hand, and, on 
the other, points in Ohio (except points 
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in that part of Ohio west and south of a 
line beginning at Ripley, thence along 
U.S. Highway 68 to junction U.S. High¬ 
way 35, thence along U.S. Highway 35 
to the Ohio-Indiana State line; (3) be¬ 
tween points in Ohio, on the one hand, 
and, on the other, points in that part of 
Georgia on and south of Interstate High¬ 
way 20; (4) between points in that part 
of Ohio on, south, and west of a line 
beginning at Ripley, thence along U.S. 
Highway 68 to junction U.S. Highway 
35, thence along U.S. Highway 35 to the 
Ohio-Indiana State line, on the one 
hand, and, on the other, points in Wash¬ 
ington, Mobile, Baldwin, Clarke, Monroe, 
Conecuh, Escambia, Butler. Covington, 
Crenshaw, Coffee, Pike, Geneva, Dale, 
Barbour. Henry, and Houston Counties, 
Ala.; (5) between points in Ohio (except 
points in that part of Ohio west and 
south of a line beginning at Ripley, 
thence along U.S. Highway 68 to junc¬ 
tion U.S. Highway 35. thence along U.S. 
Highway 25 to the Ohio-Indiana State 
line, on the one hand, and, on the other, 
points in Alabama and Mississippi; (6) 
between points in Ohio, on the one hand, 
and, on the other, points in that part of 
North Carolina on and west of a line 
beginning at Surf City, thence along 
North Carolina Highway 50 to junction 
U.S. Highway 15, thence along U.S. High¬ 
way 15 to the North Carolina-Virginia 
State line; (7) between points in that 
part of Ohio on and east of a line be¬ 
ginning at the Ohio-Michigan State line, 
thence along Interstate Highway 75 to 
junction U.S. Highway 68, thence along 
U.S. Highway 68 to the Ohio-Kentucky 
State line, on the one hand, and, on the 
other, points in Arkansas and Oklahoma; 
(8) between points in Ohio, on the one 
hand, and on the other, points in Little 
River, Hempstead, Miller. Lafayette, 
Nevada, Columbia, and Union Counties, 
Ark.; and (9) between points in Ohio, on 
the one hand, and on the other, points in 
that part of Oklahoma on, west, and 
south of a line beginning at the Okla- 
homa-Arkansas State line, thence along 
Oklahoma Highway 7 to junction U.S. 
Highway 62, thence along U.S. Highway 
62 to junction U.S. Highway 283, thence 
along U.S. Highway 283 to the Okla- 
homa-Kansas State line. The purpose of 
this filing is to eliminate the gateways 
of points in Cabell, Mason, and Wayne 
Counties, W. Va.. or Boyd, Greenup, 
Lawrence, and Pike Counties, Ky., or 
Lawrence and Scioto Counties. Ohio. 

No. MC 106398 (Sub-No. E14), filed 
May 31, 1974. Applicant: NATIONAL 
TRAILER CONVOY, INC., P.O. Box 
3329, Tulsa, Okla. 74101. Applicant’s rep¬ 
resentative: Irvin Tull (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Prefabri¬ 
cated buildings, in sections, when trans¬ 
ported on wheeled undercarriages 
equipped with hitch-ball connector, 
other than from origins which are points 
of manufacture, from Corono, Chino, 
and Oxnard, Calif., to points in Idaho, 
Montana, Wyoming, Colorado, New 


Mexico, North Dakota, South Dakota, 
Nebraska, Kansas, Oklahoma, Texas, 
Minnesota, Iowa, Missouri, Arkansas, 
Louisiana, Wisconsin, Illinois, Michigan, 
Indiana, Kentucky, Tennessee, Missis¬ 
sippi, Ohio, Alabama. New York, Penn¬ 
sylvania, West Virginia, Virginia, North 
Carolina, South Carolina, Georgia, Flor¬ 
ida, Maryland, the District of Columbia, 
Delaware, New Jersey, Connecticut, 
Rhode Island, Massachusetts, Vermont, 
New Hampshire, and Maine. The pur¬ 
pose of this filing is to eliminate the 
gateways of any points in Idaho, Utah, 
or Arizona. 

No. MC 107403 (Sub-No. E108), filed 
May 29. 1974. Applicant: MATLACK, 
INC., 10 W. Baltimore Avenue, Lans- 
downe, Pa. 19050. Applicant’s representa¬ 
tive: John Nelson (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: These liquid chem¬ 
icals which are petroleum products, in 
bulk, in tank vehicles, from Bayonne, 
Bayway, Camden, Carteret, Dundee, 
Eagle Point, Edgewater, Jersey City, Lin¬ 
den, Paulsboro, and Petty’s Island, N.J., 
and those points in New Jersey which 
are on and east of U.S. Highway 1 and 
north of the Raritan River, to points in 
Pennsylvania which are west of U.S. 
Highway 220 and in West Virginia which 
are within 150 miles of Monongahela, 
Pa. The purpose of this filing is to elim¬ 
inate the gateway of Chamberburg, Pa. 

No. MC 107515 (Sub-No. E74) (Cor¬ 
rection) , filed May 29, 1974, published in 
the Federal Register October 3, 1974. 
Applicant: REFRIGERATED TRANS¬ 
PORT CO., INC., P.O. Box 388, Forest 
Park, Ga. 33050. Applicant’s representa¬ 
tive: R. M. Tettlebaum, Suite 375, 3379 
Peachtree Rd., NS.E., Atlanta, Ga. 30326. 

Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Meats, 
meat products, and meat by-products , as 
described in Section A of Appendix I to 
the report in Descriptions in Motor Car¬ 
rier Certificates, 61 M.C.C. 209 and 766 
(except commodities in bulk), in vehicles 
equipped with mechanical refrigeration, 
and frozen foods, from York, Pa., to 
points in that part of Missouri on and 
south of a line beginning at the Missis¬ 
sippi River, thence along Missouri High¬ 
way 21A to junction Missouri Highway 
21, thence along Missouri Highway 21 to 
junction Missouri Highway 47, thence 
along Missouri Highway 47 to junction 
Interstate Highway 44, thence along In¬ 
terstate Highway 44 to junction Missouri 
Highway 19, thence along Missouri 
Highway 19 to junction Interstate High¬ 
way 70, thence along Interstate Highway 
70 to junction Missouri Highway 13, 
thence along Missouri Highway 13 to 
junction Missouri Highway 10, thence 
along Missouri Highway 10 to junction 
Interstate Highway 35, thence along In¬ 
terstate Highway 35 to junction U.S. 
Highway 36, thence along U.S. Highway 
36 to the Missouri-Kansas State line. The 
purpose of this filing is to eliminate the 
gateway of Richmond, Va., and the plant 


site of Food Specialties of Kentucky, Di¬ 
vision of Oscar Ewing, Inc., in Jefferson 
County (Louisville, Ky.)*. The purpose 
of this correction is to reflect the desti¬ 
nation state as Missouri. 

No. MC 108119 (Sub-No. E3), filed 
June 30, 1974. Applicant: E. L. MUR¬ 
PHY TRUCKING COMPANY, P.O. Box 
3010, St. Paul, Minn. 55165. Applicants 
representative: Roger L. Bond (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (A) Com¬ 
modities, which because of size or weight 
require special handling or the use of 
special equipment, and related parts, 
materials, and supplies when their 
transportation is incidental to the trans¬ 
portation by carrier of commodities, 
which because of size or weight require 
special handling or the use of special 
equipment; (B) Self-propelled articles, 
each weighing 15,000 pounds or more, 
and related machinery, tools, parts, and 
supplies moving in connection therewith, 
(1) between points in that part of North 
Dakota on and east of North Dakota 
Highway 18, on the one hand, and, on the 
other hand, points in Alabama, Arizona. 
Arkansas, California, Colorado, Connect¬ 
icut, Delaware, District of Columbia, 
Florida, Georgia, Illinois, Indiana, Kan¬ 
sas, Kentucky, Louisiana, Maine, Mary¬ 
land, Massachusetts, Minnesota. Missis¬ 
sippi, Missouri, Montana, Nevada, New 
Hampshire, New Jersey, New Mexico, 
New York, North Carolina, Ohio, Okla¬ 
homa, Pennsylvania, Rhode Island, 
South Carolina. Tennessee. Texas, Utah, 
Vermont, Virginia, West Virginia. Wy¬ 
oming, and the Lower Peninsula of Mich¬ 
igan. (2) between points in that part of 
South Dakota on, east, and north of a 
line beginning the North Dakota-South 
Dakota State line, thence along Inter¬ 
state Highway 29 to junction U.S. High¬ 
way 16, thence along U.S. Highway 16 to 
junction South Dakota Highway 38, 
thence along South Dakota Highway 38 
to the South Dakota-Iowa State line, on 
the one hand. and. on the other hand, 
points in Alabama. Arizona. Arkansas, 
California, Colorado. Connecticut, Dela¬ 
ware, District of Columbia, Florida, 
Georgia, Illinois, Indiana, Kansas, Ken¬ 
tucky. Louisiana. Maine. Maryland. Mas¬ 
sachusetts, Minnesota. Mississippi, Mis¬ 
souri, Montana, Nevada, New Hamp¬ 
shire, New Jersey. New Mexico. New 
York, North Carolina. Ohio, Oklahoma, 
Pennsylvania, Rhode Island, South Caro¬ 
lina, Tennessee, Texas, Utah, Vermont, 
Virgina, West Virginia. Wyoming, points 
in the Lower Peninsula of Michigan, ana 
points in that part of Nebraska on, south, 
and west of a line beginning at the Soutn 
Dakota-Nebraska State line. 

Thence along U.S. Highway 281 to 
Junction U.S. Highway 275, thence along 
U.S. Highway 275 to Junction Nebraska 
Highway 51, thence along 
Highway 51 to the Nebraska-Iowa State 
line, (3) between points In that part of 
Wisconsin on, west, and south of a line 

beginning at the Wisconsin-Minnesota 

State line, thence along U.S. Highway 
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53 to junction U.S. Highway 10, thence 
along U.S. Highway 10 to the Wisconsin- 
Minnesota State line, on the one hand, 
and on the other, points in the United 
States (except points in North Da¬ 
kota, South Dakota, Iowa, Wisconsin, 
the Upper Peninsula of Michigan, 
Washington, Oregon, Idaho, and that 
part of Illinois north of a line be¬ 
ginning at the Wisconsin-Illinois State 
line, thence along U.S. Highway 20 to 
junction Illinois State Highway 84, 
thence along Illinois Highway 84 to 
junction Illinois Highway 64. thence 
along Illinois Highway 64 to Lake Mich¬ 
igan), and (4) between points in Texas 
on and south of a line beginning at the 
New Mexico-Texas State line, thence 
along Texas Highway 18 to junction 
U.S. Highway 290, thence along U.S. 
Highway 290 to junction Interstate 
Highway 10, thence along Interstate 
Highway 10 to junction U.S. Highway 
181, thence along U.S. Highway 181 to 
Corpus Christi, on the one hand. and. 
on the other, points in that part of Wis¬ 
consin east and south of a line begin¬ 
ning at the Wisconsin-Illinois State line, 
thence along U.S. Highway 51 to junc¬ 
tion U.S. Highway 10. 

Thence along U.S. Highway 10 to 
Manitowoc, and points in the Lower 
Peninsula of Michigan; and (c) Iron and 
steel articles, which because of size and 
weight require special handling or the 
use of special equipment (except farm 
machinery). (1) from points in Con¬ 
necticut, Delaware, District of Columbia, 
Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, Vermont, 
points in that part of Virginia on and 
east of a line beginning at the Virginia- 
West Virginia State line, thence along 
U.S. Highway 250 to junction Interstate 
Highway 64, thence along Interstate 
Highway 64 to Norfolk, and points in 
that part of West Virginia on and east of 
a line beginning at the West Virginia- 
Ohio State line, thence along West 
Virginia Highway 47 to junction U.S. 
Highway 219, thence along U.S. High¬ 
way 219 to junction U.S. Highway 250. 
thence along U.S. Highway 250 to the 
West Virginia-Virginia State line, to 
points hi that part of Nevada on and 
north of Interstate Highway 15, and (2) 

* r ° m P i i ? ts 131 that part of Nevada on 
ana north of Interstate Highway 15, to 
r™ 8 Connecticut, Delaware, Mary- 
ttnd Massachusetts, New Jersey, New 

in°thof Pei ^ sylvania » Vermont, points 
of Vir elnia on and east of 
VWi ^ginning at the Virginia-West 
rgini a state line, thence along U.S. 

* 250 10 Junction Interstate 
th f nce alon s interstate 64 
West POints in that part of 
StoW? and east of a lin e be- 
Virginia-Ohio State 
Way 47 - al0 fi g West Vir ginia High- 
thl* 7 10 Junction U.S. Highway 210 
SrjfSM- Highway SS%S 
US Hifrhr ®i®bway 250, thence along 
VirgiS a sZ^ 2 r° t ° n the West Virginia- 
tlrmYT State hne - Restriction: Opera- 

to, or from, the States of Alabama. 


Arizona, Arkansas, California, Colorado, 
Connecticut, Delaware, District of Co¬ 
lumbia, Florida, Georgia, Kansas, Ken¬ 
tucky, Louisiana, Maine, Maryland, 
Massachusetts, Mississippi, Nebraska, 
Nevada, New’ Hampshire, New Jersey, 
New Mexico, New York, North Carolina, 
Oklahoma, Pennsylvania, Rhode Island, 
South Carolina, Tennessee, Texas, Utah, 
Vermont, Virginia, West Virginia, and 
Wyoming in (A) and (B) above are re¬ 
stricted against the transportation of 
farm machinery. Restriction: The oper¬ 
ations authorized in (B) above are re¬ 
stricted to commodities w r hich are trans¬ 
ported by trailers. The purpose of this 
filing is to eliminate the gateway of 
points in Minnesota for points in (A) 
and (B) above, and Duluth, Minnesota, 
for points in (C) above. 

No. MC 108449 (Sub-No. E175), filed 
May 24, 1974. Applicant: INDIANHEAD 
TRUCK LINE, INC., 1947 West County 
Road C, St. Paul, Mn. 55113. Applicant's 
representative: W. A. Myllenbeck (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Fly 
ash , from Minneapolis, Minn., to points 
in Illinois. The purpose of this filing is 
to eliminate the gateway of Vernon 
County, Wis. 

No. MC 108449 (Sub-No. E176), filed 
May 24, 1974. Applicant: INDIANHEAD 
TRUCK LINE, INC. 1947 West County 
RoadU, St. Paul. Mn. 55113. Applicant's 
representative: W. A. Myllenbeck (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Fly 
ash, from points in Marathon County, 
Wis., to points in Missouri. The purpose 
of this filing is to eliminate the gateway 
of Clinton, Iowa. 

No. MC 108449 (Sub-No. E177), filed 
May 24. 1974. Applicant: INDIANHEAD 
TRUCK LINE, INC., 1947 West County 
Road C, St. Paul, Mn. 55113. Applicant's 
representative: W. A. Myllenbeck (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Fly 
ash , from points in Ottertail County, 
Minn., to points on and east of State 
Highway 15 of a line beginning at the 
Minnesota-Iowa State line and extend¬ 
ing along Iowa Highway 15 to its junction 
with Iowa Highway 3, thence along Iowa 
Highway 3 to its junction with Iowa 
Highway 4, thence Iowa Highway 4 to 
its junction with Iowa Highway 175, 
thence along Iowa highway 175 to its 
junction with U.S. Highway 71, thence 
along U.S. Highway 71 to the Iowa- 
Missouri State line. The purpose of this 
filing is to eliminate the gateway of 
Minneapolis, Minn. 

No. MC 108449 (Sub-No. E178), filed 
May 24, 1974. Applicant: INDIANHEAD 
TRUCK LINE, INC., 1947 West County 
Road C, St. Paul, Mn. 55113. Applicant's 
representative: W. A. Myllenbeck (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: Fly 


ash, from points in Ottertail County, 
Minn., to points in Wisconsin (except 
points in Douglas, Bayfield, Ashland, and 
Iron Counties, Wis.). The purpose of this 
filing is to eliminate the gateway of 
Minneapolis, Minn. 

No. MC 108449 (Sub-No. E179), filed 
May 29, 1974. Applicant: INDIANHEAD 
TRUCK LINE, INC., 1947 West County 
Road C, St. Paul, Minn. 55113. Appli¬ 
cant's representative: W. A. Myllenback 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Fly ash, from points in Ottertail 
County, Minn., to points in Illinois. The 
purpose of this filing is to eliminate the 
gateways of Minneapolis, Minn., and 
points in Vernon County, Wis. 

No. MC 110420 (Sub-No. E46), filed 
June 4, 1974. Applicant: QUALITY 

CARRIERS, INC., P.O. Box 186. Pleasant 
Prairie, Wis. 53158. Applicant’s repre¬ 
sentative: E. Stephen Heisley, 666 
Eleventh Street NW., Washington, D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Vegetable 
oil products, in bulk, in tank vehicles, 
from Edison, N.J., to points in (1) Colo¬ 
rado, Idaho, Montana, Utah, and Wyo¬ 
ming (Janesville, Wis.);* (2) the Upper 
Peninsula of Michigan, Missouri (except 
Scott, Stoddard, New Madrid, Missis¬ 
sippi, Dunklin, and Pemiscot Counties), 
and that part of Illinois in, north, and 
west of Mercer. Henery, Stark, Peoria, 
Woodford, La Salle, Grundy, Kendall, 
Kane, and McHenry Counties (Janesville. 
Wis.) ;* (3) Iowa (Janesville, Wis.) ;♦ (4) 
Nebraska (Janesville. Wis., and Clinton, 
Iowa);* (5) North Dakota, South 
Dakota, and that part of Kansas in and 
west of Summer, Butler, Chase, Morris, 
Geary. Clay, Cloud, and Republic Coun¬ 
ties (Janesville, Wis., the plant site of 
Hawkeye Chemical Company at or near 
Clinton. Iowa, and Fremont, Nebr.);* 
(6) that part of Texas on and west of 
U.S. Highway 281, (Janesville, Wis., and 
the plant site of General Mills at Kanka¬ 
kee, Ill.) ;* The purpose of this filing is 
to eliminate the gateways indicated by 
asterisks above. 

No. MC 110525 (Sub-No. E537) (Cor¬ 
rection), filed May 20, 1974, published in 
the Federal Register September 20,1974. 
Applicant: CHEMICAL LEAMAN TANK 
LINES, INC., P.O. Box 200, Downing- 
town, Pa. 19335. Applicant's representa¬ 
tive: Thomas J. O'Brien (same as above), 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals 
and liquid coal tar products, in bulk, in 
tank vehicles, from points in that part of 
Ohio on and south of Interstate Highway 
70 and on and east of U.S. Highway 23, to 
points in that part of Pennsylvania on 
and east of a line beginning at the New 
York-Pennsylvania State line, thence 
along U.S. Highway 219 to Ebensberg, 
thence along U.S. Highway 22 to Dun- 
cansville, thence along U.S. Highway 220 
to the Pennsylvania-Maryland State line. 
The purpose of this filing is to eliminate 
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the gateway of points In Allegheny 
County, Pa. The purpose of this correc¬ 
tion is to clarify route description in 
Ohio. 

No. MC 110525 (Sub-No. E779) (Cor¬ 
rection) , filed May 20, 1974, published in 
the Federal Register October 7, 1974. 
Applicant: CHEMICAL LEAMAN TANK 
LINES, INC.. P.O. Box 200. Downing- 
town, Pa. 19335. Applicant’s representa¬ 
tive: Thomas J. O'Brien (same as above). 
Authority sought to operate as a common 
carrier, by vehicle, over irregular routes, 
transporting: Liquid chemicals (except 
bituminous products and materials, 
hydrofluosilic acid, such naval stores as 
are chemicals, crude tall oil, sulphate, 
black liquor skimmings, and liquid alum), 
in bulk, in tank vehicles, from points in 
that part of West Virginia on and north 
of a line beginning at the West Virginia- 
Kentucky State line, thence along Inter¬ 
state Highway 64 to Charleston, thence 
along Interstate Highway 77 to the West 
Virginia-Virginia State line, to points in 
Mississippi. The purpose of this filing is 
to elimnate the gateway of Atlanta, Ga. 
The purpose of this correction is to cor¬ 
rect the route description in West 
Virginia. 

No. MC 110525 (Sub-No. E833) (Cor¬ 
rection) , filed May 20. 1974, published in 
the Federal Register September 28,1974. 
Applicant: CHEMICAL LEAMAN TANK 
LINES, INC., P.O. Box 200, Downing- 
town. Pa. 19335. Applicant’s representa¬ 
tive: Thomas J. O’Brien (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (A) Liquid chemi¬ 
cals and coal tar products, in bulk, in 
tank vehicles, from points in Gloucester 
County, N.J., to points in Massachusetts, 
Connecticut, and Rhode Island (Jersey 
City, N.J.) •. (B) Liquid chemicals, in 
bulk, in tank vehicles, from points in 
Gloucester County, N.J., to points in that 
part of New Hampshire on and east of 
U.S. Highway 3 and on and south of U.S. 
Highway 302 (Jersey City. N.J., and 
Stoneham, Mass.)*. The purpose of this 
filing is to eliminate the gateways indi¬ 
cated by asterisks above. The purpose of 
this correction is to clarify the points in 
New Hampshire to be served. 

No. MC 110525 (Sub-No. E836) (Cor¬ 
rection), filed May 29, 1974, published in 
the Federal Register September 11,1974. 
Applicant: CHEMICAL LEAMAN TANK 
LINES, INC., P.O. Box 200, Downingtown, 
Pa. 19335. Applicant's representative: 
Thomas J. O'Brien (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals, 
in bulk, in tank vehicles, from points in 
Butler. Cambria, Fayette, McKean, and 
Venango Counties. Pa., to points in that 
part of New Hampshire on and south of 
U.S. Highway 302 and on and east of 
U.S. Highway 3. The purpose of this filing 
is to eliminate the gateways of Jersey 
City. N.J., and Stoneham, Mass. The 
purpose of this correction is to correct the 
spelling of Venango County. 


No. MC 110525 (Sub-No. E840) (Cor¬ 
rection) , filed May 20. 1974, published in 
the Federal Register September 26,1974. 
Applicant: CHEMICAL LEAMAN TANK 
LINES. INC., P.O. Box 200, Downing¬ 
town, Pa. 19335. Applicant's representa¬ 
tive: Thomas J. O'Brien (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals, 
in bulk, in tank vehicles, from points in 
Butler, Hamilton, Lake, Mahoning, 
Trumbull, and Wayne Counties, Ohio, to 
points in that part of New Hampshire on 
and east of U.S. Highway 302 and on and 
south of U.S. Highway 3. The purpose of 
this filing is to eliminate the gateways of 
Jersey City, N.J., and Stoneham, Mass. 
The purpose of this correction is to 
clarify the points in New Hampshire to 
be served. 

No. MC 110525 (Sub-No. E891) (Cor¬ 
rection), filed May 20, 1974, published in 
the Federal Register September 13,1974. 
Applicant: CHEMICAL LEAMAN TANK 
LINES, INC., P.O. Box 200, Downing¬ 
town, Pa. 19335. Applicant’s representa¬ 
tive: Thomas J. O'Brien (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Water gas tar, in 
bulk, in tank vehicles, from Lancaster, 
Pa., to points in Connecticut, Massa¬ 
chusetts, and Rhode Island. E. Kearny, 
N.J. The purpose of this filing is to elim¬ 
inate the gateway of Kearny, N.J. The 
purpose of this correction is to remove 
the commas in the commodity descrip¬ 
tion. 

No. MC 110525 (Sub-No. E892) (Cor¬ 
rection) , filed May 29, 1974, published in 
the Federal Register September 13, 
1974. Applicant: CHEMICAL LEAMAN 
TANK LINES, INC., P.O. Box 200, 
Downingtown, Pa. 19335. Applicant's 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum products, (except classes 
A and B explosives), in bulk, in tank 
vehicles, from Allentown, Pa., (1) to 
points in that part of New York on and 
South of Interstate Highway 84 
(Phillipsburg, N.J.).*, and (2) to points 
in Connecticut, Massachusetts, and 
Rhode Island (Phillipsburg, N.J., and 
New York, N.Y.)*. The purpose of this 
filing is to eliminate the gateways indi¬ 
cated by asterisks above. The purpose of 
this correction is to clarify the com¬ 
modity description. 

No. MC 110525 (Sub-No. E895), (Cor¬ 
rection), filed May 20, 1974, published in 
the Federal Register September 13, 
1974. Applicant: CHEMICAL LEAMAN 
TANK LINES. INC., P.O. Box 200, 
Downingtown, Pa. 19335. Applicant's 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum products (except liquid 
wax and those commodities requiring 
attached heater equipment), in bulk, in 


tank vehicles, from Cessna, Pa., and 
points within 5 miles thereof, U) to 
points in New Jersey (Cumberland. Md 
points in Aston Township. p a and 
Philadelphia, Pa.)*; (2) to points in 
Connecticut, Massachusetts, and Rhode 
Island (Cumberland, Md.. points in 
Aston Township, Pa., Philadelphia. Pa 
and Ft. Lee, N.J.)*; and (3) to Brattle- 
boro, Rutland. Bennington, and White 
River Junction, Vt. (Cumberland. Md 
points in Aston Township, Pa., Phila¬ 
delphia, Pa., and Albany, N.Y.)*. The 
purpose of this filing is to eliminate the 
gateways indicated by asterisks above. 
The purpose of this correction is to 
clarify the origin territory. 

No. MC 110525 (Sub-No. E897>, (Cor¬ 
rection) , filed May 20, 1974. published in 
the Federal Register September 13. 
1974. Applicant: CHEMICAL LEAMAN 
TANK LINES, INC., P.O. Box 200. 
Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum products (except liquid 
wax and those commodities requiring 
attached heater equipment), in bulk, in 
tank vehicles, from Exton, Pa., (1) to 
points in Connecticut, Massachusetts, 
and Rhode Island (points in Cecil 
County. Md., and Aston Township, Pa., 
Philadelphia. Pa., and Ft. Lee. N.J.)*, 
and (2) to Brattleboro, Rutland, 
Bennington, and White River Junction, 
Vt. (points in Cecil County, Md., and 
Aston Township, Pa.. Philadelphia. Pa., 
and Albany, N.Y.) *. The purpose of this 
filing is to eliminate the gateways indi¬ 
cated by asterisks above. The purpose of 
this correction is to reflect the correct 
spelling of Rutland. 

No. MC 110525 (Sub-No. E906), (Cor¬ 
rection), filed May 20, 1974, published in 
the Federal Register September 16, 
1974. Applicant: CHEMICAL LEAMAN 
TANK LINES, INC., P.O. Box 200, 
Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid petroleum products , in bulk, 
in tank vehicles, from Titusville. Pa., (1) 
to points in Delaware and that part of 
Maryland on and east of a line beginning 
at the Maryland-PennsylvanJa State 
line, thence along Maryland Highway 
213 to junction U.S. Highway 50, thence 
along U.S. Highway 50 to Cambridge, 
thence along Maryland Highway 16 to 
junction Maryland Highway 335, thence 
along Maryland Highway 335 to junction 
Maryland Highway 336, thence along 
Maryland Highway 336 to Crocheron 
(Petty’s Island, N.J.) \ The purpose of 
this filing is to eliminate the gateways 
indicated by asterisks above. The pur¬ 
pose of this partial correction is to cor¬ 
rect the route description. The re¬ 
mainder of the letter-notice remains as 
previously published. 

No. MC 110525 (Sub-No. E919) (Cor- 
rection), filed May 20,1974, published in 
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the Federal Register September 16, 
1974. Applicant: CHEMICAL LEAMAN 
TANK LINES, INC., P.O. Box 200, Down¬ 
ingtown, Pa. 19335. Applicant’s repre¬ 
sentative: Thomas J. O’Brien (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle over 
irregular routes, transporting: Petro¬ 
leum products as described in Appendix 
xm to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
(except petroleum chemicals), in bulk, 
in tank vehicles, from ports of entry in 
New York on or near the Niagara and 
St. Lawrence Rivers on the International 
Boundary line between the United States 
and Canada. The purpose of this filing 
is to eliminate the gateways indicated by 
asterisks above. The purpose of this 
partial correction is to reflect the correct 
appendix in the cited case. The re¬ 
mainder of the letter-notice remains as 
previously published. 

No. MC 110525 (Sub-No. E926) (Cor¬ 
rection), filed May 20, 1974, published 
in the Federal Register September 13, 
1974. Applicant: CHEMICAL LEAMAN 
TANK LINES, INC., P.O. Box 200, Down- 
ingtown, Pa. 19335. Applicant’s repre¬ 
sentative: Thomas J. O’Brien (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Dry ce¬ 
ment, in bulk, from the plant site of Co- 
play Cement Manufacturing Company 
at Nazareth. Pa., to points in Maine. New 
Hampshire, and Vermont. The purpose 
of this filing is to eliminate the gateway 
of Alsen, N.Y. The purpose of this correc¬ 
tion is to correct the name of the plant 
site. 

No. MC 110525 (Sub-No. E929) (Cor¬ 
rection) filed May 20, 1974, published in 
the Federal Register September 13,1974. 
Applicant: CHEMICAL LEAMAN TANK 
LINES, INC., P.O. Box 200, Downingtown, 
Pa. 19335. Applicant’s representative: 
Thomas J. O’Brien (same as above). Au¬ 
thority sought to operate as a common 
currier, by motor vehicle, over irregular 
routes, transporting, Dry Cement, in 
bulk, from the plant site of the Allen¬ 
town Portland Cement Company, at or 
near the Borough of West Conshohocken, 
Pa., to points in Massachusetts and 
Rhode Island. The purpose of this filing 
m t the gateway of Newark, 

. • purpose of this correction Is to 
correct the plant site location. 

No. MC 110525 (Sub-No. E936), (Cor- 
«). filed May 20, 1974, published In 
IM federal r ecister September 16.1974. 
iTmio an l : CHEMICAL LEAMAN TANK 
™ES. me. P.O. Box 200, Downing- 
19335. Applicant’s representa- 
abnvo> T 4 °?i as , J ‘ O’Brien (same as 
commn* Auth ° rtty S0UBht to operate as a 
fcZT 1 wrier, by motor vehicle, over 
ZiZ ! outes > transporting: Liquid 
as mg, such oils an< f greases 

** deluded In the term chem- 

ohn. ^ * ,an ' c vehicles, from the 

^ site of the B. F. Goodrich. Com- 
to. tai Milan Township, Allen County, 

* U) t0 Points in California, Okla¬ 


homa, and Texas (Mapleton, HI.) •; and 
(2) to points in Virginia. North Carolina, 
South Carolina, and Georgia (except 
points in Dade, Walker, and Chattooga 
Counties) (points in West Virginia) *, re¬ 
stricted in (2) above against the trans¬ 
portation of bituminous products and 
materials. The purpose of this filing is to 
eliminate the gateways indicated by as¬ 
terisks above. The purpose of this cor¬ 
rection is to correct the exception in (2) 
above. 

No. MC 110525 (Sub-No. E938) (Cor¬ 
rection). filed May 20, 1974, published in 
the Federal Register September 16,1974. 
Applicant: CHEMICAL LEAMAN TANK 
LINES, INC., P.O. Box 200, Downing¬ 
town, Pa. 19335. Applicant’s representa¬ 
tive: Thomas J. O’Brien (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Acrylonitrile, 
in bulk, in tank vehicles, from Lima, 
Ohio, to points in West Virginia, Virginia, 
South Carolina, North Carolina, and 
Georgia. The purpose of this filing is to 
eliminate the gateway of Washington, 
W. Va. Tlie purpose of this correction is 
to correct the commodity. 

No. MC 110525 (Sub-No. E940) (Cor¬ 
rection), filed May 29. 1974, published 
in the Federal Register September 20, 
1974. Applicant: CHEMICAL LEAMAN 
TANK LINES, INC., P.O. Box 200, Down¬ 
ingtown, Pa. 19335. Applicant's repre¬ 
sentative: Thomas J. O’Brien (same as 
above). Authority sought to operate as 
a common cctrrier, by motor vehicle, over 
irregular routes, transporting: (A) 
Cement (except in bulk), from Paines- 
ville, Ohio, to points in Maine, New 
Hampshire, and Vermont (Howes Cave, 
N.Y.) ♦; and (B) Dry Cement (except in 
bulk), from Painesville, Ohio, (1) to 
points in North Carolina, Virginia 
(Security, Md.) and (2) to points in Con¬ 
necticut, Massachusetts, and Rhode 
Island (Stockertown, Pa.) *. The purpose 
of this filing is to eliminate the gateways 
indicated by asterisks above. The purpose 
of this correction is to correct discrepan¬ 
cies in (A) above. 

No. MC 110525 (Sub-No. E944) (Cor¬ 
rection) , filed May 29, 1974, published in 
the Federal Register September 20,1974. 
Applicant: CHEMICAL LEAMAN TANK 
LINES, INC., P.O. Box 200, Downing¬ 
town, Pa. 19335. Applicant’s representa¬ 
tive: Thomas J. O’Brien (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Transformer oil, in 
bulk, from Canonsburg, Pa., to points in 
Connecticut, Massachusetts, and Rhode 
Island. The purpose of this filing is to 
eliminate the gateway of Newark, N.J. 
The purpose of this correction is to set 
forth the origin point. 

No. MC 110525 (Sub-No. E958) (Cor¬ 
rection), filed May 20, 1974, published in 
the Federal Register October 7. 1974 
Applicant: CHEMICAL LEAMAN TANK 
LINES, INC., P.O. Box 200, Downing¬ 
town, Pa. 19335. Applicant’s representa¬ 
tive: Thomas J. O’Brien (same as above). 
Authority sought to operate as a common 
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carrier, by motor vehicle, over irregular 
routes, transporting: Commodities in 
bulk, in tank vehicles, between Philadel¬ 
phia, Pa., and points in Connecticut, 
Massachusetts, and Rhode Island. The 
purpose of this filing is to eliminate the 
gateways of points in Aston Township, 
Pa., and New York, N.Y. The purpose of 
this correction is to reflect the authority 
as being “between” Philadelphia, Pa., 
and the named points. 

No. MC 110525 (Sub-No. E970), (Cor¬ 
rection) , filed May 20, 1974, published in 
the Federal Register September 20,1974. 
Applicant: CHEMICAL LEAMAN TANK 
LINES, INC., P.O. Box 200, Downingtown, 
Pa. 19335. Applicant’s representative: 
Thomas J. O’Brien (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry aluminum sul¬ 
phate, in bulk, in tank vehicles, fom Clay- 
mont, Del.: (1) to points in Connecticut, 
Massachusetts, and Rhode Island (Phila¬ 
delphia, Pa., and Newark, N.J.) •; (2) to 
points in Maine (except points in Aroos¬ 
took County), New Hampshire, and Ver¬ 
mont (Philadelphia. Pa., Newark, N.J., 
and Springfield, Mass.)*; and (3) to 
points in Missouri (South Fayette Town¬ 
ship, Allegheny County, Pa.) ♦. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways indicated by asterisks above. Hie 
purpose of this correction is to correct 
the origin territory. 

No. MC 110525 (Sub-No. E1020) (Cor¬ 
rection), filed may 20, 1974, published in 
the Federal Register October 7,1974. Ap¬ 
plicant: CHEMICAL LEAMAN TANK 
LINES, INC., P.O. Box 200, Downingtown, 
Pa. 19335. Applicant’s representative: 
Thomas J. O'Brien (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry sugar, in bulk, 
in tank vehicles, from New York, N.Y., 
to the District of Columbia, and points in 
Delaware and Maryland. Hie purpose of 
tliis filing is to eliminate the gateway 
of points in Aston Township, Pa. The 
purpose of this correction is to reflect the 
correct commodity description. 

No. MC 110525 (Sub-No. E1023), (Cor¬ 
rection), filed May 20, 1974, published 
in the Federal Register September 19, 
1974. Applicant: CHEMICAL LEAMAN 
TANK LINES, INC., P.O. Box 200, Down¬ 
ingtown, pa. 19335. Applicant’s represent¬ 
ative: Thomas J. O'Brien (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Dry chem- 
Mass.) •; and (3) to points in Alabama, 
Georgia, North Carolina, South Carolina, 
Tennessee, and Virginia (Springfield. 
Mass.)*; and (3) to points in Alamaba. 
Florida, Louisiana, Mississippi, and 
Texas (Springfield, Mass., and Atlanta, 
Oa.) *. The purpose of this filing is to 
eliminate the gateways indicated by as¬ 
terisks above. The purpose of this par¬ 
tial correction is to correct the gateway 
in (2) above and to set forth part (3). 
The remainder of the letter-notice re¬ 
mains as previously published. 
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No. MC 110525 (Sub-No. E1025), (Cor¬ 
rection) , filed May 20, 1974, published in 
the Federal Register September 19,1974. 
Applicant: CHEMICAL LEAMAN TANK 
LINES. INC., P.O. Box 200, Downington, 
Pa. 19335. Applicant’s representative: 
Thomas J. O’Brien (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Nitric acid, in bulk, 
in tank vehicles, from the plant site of 
the Kaiser Agricultural Chemical Com¬ 
pany at or near Finney, Ohio, to points 
in Alabama, Florida, Georgia, Illinois, 
Iowa, Nebraska, Kansas, Louisiana, Mis¬ 
souri, Tennessee, and Wisconsin. The 
purpose of this filing is to eliminate the 
gateway of Louisville, Ky. The purpose of 
this correction is to reflect the correct 
city where the plant site is located. 

No. MC 110525 (Sub-No. E1030) (Cor¬ 
rection) , filed May 20, 1974, published in 
the Federal Register September 18, 
1974. Applicant: CHEMICAL LEAMAN 
TANK LINES, INC., P.O. Box 200, Down- 
ingtown. Pa. 19335. Applicant’s repre¬ 
sentative: Thomas J. O’Brien (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Such de¬ 
tergents , bactericides , and etchants , as 
are liquid chemicals (except bituminous 
products and materials), in bulk, in tank 
vehicles from Dallas, Tex., (1) to that 
part of Florida on and east of the Apa¬ 
lachicola and Chattahoochee Rivers 
(Vicksburg, Miss.),* and (2) to points in 
North Carolina, South Carolina, Vir¬ 
ginia, and that part of Tennessee on and 
east of U.S. Highway 27 (points in Geor¬ 
gia).* The purpose of this filing is to 
eliminate the gateways indicated by as¬ 
terisks above. The purpose of this cor¬ 
rection is to clarify the route description. 

No. MC 110525 (Sub-No. E1035) (Cor¬ 
rection) , filed May 20, 1974, published in 
the Federal Register September 19, 
1974. Applicant: CHEMICAL LEAMAN 
TANK LINES, INC., P.O. Box 200, Down- 
in gtown. Pa. 19335. Applicant’s repre¬ 
sentative: Thomas J. O’Brien (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Chemicals 
(except phosphatic feed supplements), in 
bulk, in tank vehicles, from Tampa, Fla., 
(2) to points in California, Colorado, 
Utah, Wyoming, Arizona, that part of 
Nebraska on and west of U.S. Highway 
183, and that part of Kansas on and west 
of U.S. Highway 281 (Texas City, Tex.).* 
The pin-pose of this filing is to eliminate 
the gateways indicated by asterisks 
above. The purpose of this partial cor¬ 
rection is to include Utah and Wyoming 
as destination points in (2) above. The 
remainder of the letter-notice remains as 
previously published. 

No. MC 110525 (Sub-No. E1060) (Cor¬ 
rection), filed May 20, 1974, published in 
the Federal Register September 23. 
1974. Applicant: CHEMICAL LEAMAN 
TANK LINES, INC., P.O. Box 200, Down- 
ingtown, Pa. 19335. Applicant’s repre¬ 
sentative: Thomas J. O’Brien (same as 
above). Authority sought to operate as a 


common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals (except bituminous products 
and materials), in bulk, in tank vehicles, 

from Texas City, Tex. (7) to 

points in Ohio and that part of Kentucky 
on and east of a line beginning at the 
Tennessee-Kentucky State line, thence 
along Kentucky Highway 163 to junction 
Kentucky Highway 63, thence along Ken¬ 
tucky Highway 63 to Glasgow, thence 
along Kentucky Highway 90 to Inter¬ 
state Highway 65, thence along Inter¬ 
state Highway 65 to the Kentucky-Indi- 
ana State line (Copperhill, Tenn.).* The 
purpose of this filing is to eliminate the 
gateways indicated by asterisks above. 
The purpose of this partial correction is 
to clarify the route descriptions. The re¬ 
mainder of the letter-notice remains as 
previously published. 

No. MC 110525 (Sub-No. E1061) (Cor¬ 
rection) , filed May 20, 1974, published in 
the Federal Register September 23. 
1974. Applicant: CHEMICAL LEAMAN 
TANK LINES, INC., P.O. Box 200, Down- 
ingtown. Pa. 19335. Applicant’s repre¬ 
sentative: Thomas J. O’Brien (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals (except bituminous products 
and materials), in bulk, in tank vehicles, 
from North Seadrift, Tex., ... (7) to 
points in Ohio and that part of Kentucky 
on and east of a line beginning at the 
Tennessee-Kentucky State line, thence 
along Kentucky Highway 163 to junc¬ 
tion Kentucky Highway 63, thence along 
Kentucky Highway 63 to Glasgow, thence 
along Kentucky Highway 90 to junction 
Interstate Highway 65, thence along In¬ 
terstate Highway 65 to the Kentucky-In- 
diana State line (Copperhill, Tenn.).* 
The purpose of this filing is to eliminate 
the gateways indicated by asterisks 
above. The purpose of this partial correc¬ 
tion is to clarify the route descriptions. 
The remainder of the letter-notice re¬ 
mains as previously published. 

No. MC 110525 (Sub-No. E1062) (Cor¬ 
rection) . filed May 20, 1974, published in 
the Federal Register September 23, 
1974. Applicant: CHEMICAL LEAMAN 
TANK LINES, INC., P.O. Box 200, 
Downingtown, Pa. 19335. Applicant’s rep¬ 
resentative: Thomas J. O’Brien (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals (except bituminous products 
and materials), in bulk, in tank vehicle, 
from Freeport, Tex., (7) to points in 
Ohio and that part of Kentucky on and 
east of a line beginning at the Tennes¬ 
see-Kentucky State line, thence along 
Kentucky Highway 163 to junction Ken¬ 
tucky Highway 63, thence along Ken¬ 
tucky Highway 63 to Glasgow, thence 
along Kentucky Highway 90 to junction 
Interstate Highway 65, thence along In¬ 
terstate Highway 65 to the Kentucky- 
Indiana State line (Copperhill, Tenn.).* 
The purpose of this filing is to eliminate 
the gateways indicated by asterisks 
above. The purpose of this partial correc¬ 
tion is to clarify the route description. 


The remainder of the letter-notice r«. 
mains as previously published. 

No. MC 110525 (Sub-No. E1063) (Cor¬ 
rection) , filed May 20, 1974, published in 
the Federal Register September 20, 
1974. Applicant: CHEMICAL LEAMAN 
TANK LINES, INC., P.O. Box 200, 
Downingtown, Pa. 19335. Applicant’s rep¬ 
resentative: Thomas J. O’Brien (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Dry 
chemicals , in bulk, in tank vehicles, from 
Freeport, Tex.; (1) to points in the Dis¬ 
trict of Columbia and points in Delaware, 
Maryland, Connecticut, Massachusetts, 
New Jersey, New York, Pennsylvania! 
Rhode Island, that part of Ohio on, 
north, and east of a line beginning at the 
Pennsylvania-Ohio State line, thence 
along U.S. Highway 40 to junction U.S. 
Highway 68, thence along U.S. Highway 
68 to junction U.S. Highway 25, thence 
along U.S. Highway 25 to the Ohio- 
Michigan State line, and that part of 
Michigan on and east of a line beginning 
at the Oliio-Michigan State line, thence 
along U.S. Highway 127 to junction U.S. 
Highway 27, thence along U.S. Highway 
27 to junction Interstate Highway 75, 
thence along Interstate Highway 75 to 
the International Boundary line between 
the United States and Canada (Willow 
Island, W. Va.);* and (2) to points in 
New Hampshire, Vermont, and Maine 
(except points in Aroostook County) 
(Willow Island, W. Va., and Springfield, 
Mass.).* The purpose of this filing is to 
eliminate the gateways indicated by 
asterisks above. The purpose of this cor¬ 
rection is to include New York in the 
territory description in (1) above. 

No. MC 110525 (Sub-No. E1076) (Cor¬ 
rection) . filed May 20, 1974, published in 
the Federal Register Oct. 7,1974. Appli¬ 
cant: CHEMICAL LEAMAN TANK 
LINES, INC., P.O. Box 200, Downing¬ 
town, Pa. 19335. Applicant’s representa¬ 
tive: Thomas J. O’Brien (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Liquid glycols, and 
liquid ethanolamines, in bulk, in tank 
vehicles, from Orange, Tex., to points in 
North Carolina, South Carolina, and that 
part of Florida on and east of the Apa¬ 
lachicola and Chattahoochee Rivers. The 
purpose of this filing is to eliminate the 
gateway of Vicksburg, Miss. The purpose 
of this correction is to clarify the Florida 
description. 

No. MC 110525 (Sub-No. E1078) (Cor¬ 
rection) . filed May 20, 1974. published in 
the Federal Register Oct. 7,1974. Appli¬ 
cant: CHEMICAL LEAMAN TANK 

LINES, INC., P.O. Box 200. Downing¬ 
town, Pa. 19335. Applicant's representa¬ 
tive : Thomas J. O’Brien (same as above>. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Nitric acid, in b * 
in tank vehicles, from El Dorado. Are., 
(1) to points in Alabama, Georgia, Nortn 
Carolina, South Carolina, and that pa 
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of Florida on and east of the Apalachi¬ 
cola and Chattahoochee Rivers (Vicks¬ 
burg. Miss.),* and (2) points in Vir¬ 
ginia. West Virginia, and that part of 
Tennessee on and east of U.S. High¬ 
way 27 (Vicksburg, Miss., and Wildwood, 
Ga.).* The purpose of this filing is to 
eliminate the gateways indicated by 
asterisks above. The purpose of this cor¬ 
rection is to clarify the Florida territory. 


No. MC 110525 (Sub-No. E1081) (Cor¬ 
rection), filed May 20, 1974, published in 
the Federal Register Oct. 7. 1974. Appli¬ 
cant: CHEMICAL LEAMAN TANK 
LINES. INC., P.O. Box 200, Downingtown, 
Pa. 19335. Applicant’s representative: 
Thomas J. O’Brien (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Nitrogen solutions 
(except those derived from petroleum, 
fertilizer or fertilizer ingredients), in 
bulk, in tank vehicles, from El Dorado, 
Ark., to points in (1) Alabama, Georgia, 
North Carolina, South Carolina, and that 
part of Florida on and east of the Apa¬ 
lachicola and Chattahoochee Rivers 
(Vicksburg, Miss.).* and (2) Virginia, 
West Virginia, and that part of Tennes¬ 
see on and east of U.S. Highway 27 
(Vicksburg, Miss., and Wildwood, Ga.).* 
The purpose of this filing is to eliminate 
the gateways indicated by asterisks 
above. The purpose of this correction is 
to clarify the Florida territory. 


No. MC 110525 (Sub-No. E1083) (Cor¬ 
rection), filed May 20, 1974, published in 
the Federal Register Oct. 7, 1974. Appli¬ 
cant: CHEMICAL LEAMAN TANK 
LINES, INC., P.O. Box 200. Downingtown, 
Pa. 19335. Applicant’s representative: 
Thomas J. O’Brien (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Phosphoric Acid, 
and phosphatic fertilizer solutions in 
bulk, in tank vehicles, from Dallas, Tex., 
to points in North Carolina, South Caro¬ 
lina. and that part of Florida on and east 
of the Apalachicola and Chattahoochee 
Rivers. The purpose of this filing is to 
eliminate the gateway of Vicksburg, 
Miss. The purpose of this correction is to 
clarify the points in Florida to be served. 


No. MC 110525 (Sub-No. E1093) (Cor¬ 
rection), filed May 20, 1974, published 
“ the Federal Register October 8, 1974. 
Applicant: CHEMICAL LEAMAN TANK 
wNES, INC., P.O. Box 200, Downing- 
town, Pa. 19335. Applicant’s representa¬ 
tive: Thomas J. O’Brien (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chlorinated 
aamphene, in bulk, in tank vehicles, from 
Ga - (1) t0 the District of 
S!r b !, a v (Rocky Mount, N.C., and 
opeweli, Va.),* (2) to points in Indiana 

E“* of minols on and north 
oi filinois Highway 15 (Copperhill. Term., 

Ky.) :• and (3) to points 
ja Harris County, Tex. (Mobile, Ala.).* 

fop P Ji? ose of this min & 15 to eliminate 
abL ga £ ways indicated by asterisks 

to cotlf M PUrpose of this correction is 
0 correct the commodity description. 


No. MC 110525 (Sub-No. E1144) (Cor¬ 
rection), filed May 20, 1974, published 
in the Federal Register October 10,1974. 
Applicant: CHEMICAL LEAMAN TANK 
LINES, INC., P.O. Box 200, Downing¬ 
town, Pa. 19335. Applicant’s representa¬ 
tive: Thomas J. O’Brien (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals, in 
bulk, in tank vehicles, from the plant site 
of Lonza, Inc., located at or near Maple- 
ton, Ill., (1) to points in Rockland 
County, N.Y., and Chester, Montgomery, 
Delaware, Schuylkill, and Philadelphia, 
Pa. (New Castle, Del.) ,* and (2) to points 
in Dauphin, Lehigh, Northampton, 
Berks, Lackawanna, and Lebanon Coun¬ 
ties, Pa. (Baltimore, Md.).* The purpose 
of this filing is to eliminate the gateways 
indicated by asterisks above. The pur¬ 
pose of this correction is to correct the 
spelling of Burks, Pa. 

No. MC 110525 (Sub-No. El 145) (Cor¬ 
rection), filed May 20, 1974, published 
in the Federal Register October 10,1974. 
Applicant: CHEMICAL LEAMAN TANK 
LINES, INC., P.O. Box 200, Downing¬ 
town, Pa. 19335. Applicant’s representa¬ 
tive: Thomas J. O’Brien (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum products 
as described in Appendix XIII to the re¬ 
port in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 (except petro 
acids and chemicals and asphalt and as¬ 
phalt products), in bulk, in tank vehicles, 
from a terminal off the Colonial Pipeline 
at Selma, N.C., to points in Delaware. 
The purpose of this filing is to eliminate 
the gateway of Yorktown, Va. The pur¬ 
pose of this correction is to clarify the 
origin point. 

No. MC 110525 (Sub-No. E1151) (Cor¬ 
rection), filed May 20, 1974, published 
in the Federal Register October 10, 1974. 
Applicant: CHEMICAL LEAMAN TANK 
LINES, INC., P.O. Box 200, Downing¬ 
town, Pa. 19335. Applicant’s representa¬ 
tive: Thomas J. O’Brien (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry adipic acid, in 
bulk, from Belle, W. Va., (1) to points in 
Connecticut, Massachusetts, and Rhode 
Island (Perth Amboy, N.J.),* and (2) to 
points in Maine (except points in Aroo¬ 
stook County), New Hampshire, and Ver¬ 
mont (Perth Amboy, N.J., and Spring- 
field, Mass.).* The purpose of this filing 
is to eliminate the gateways indicated by 
asterisks above. The purpose of this cor¬ 
rection is to correct a printing error. 

No. MC 110525 (Sub-No. El 152) (Cor- 
reaction), filed May 20,1974, published in 
the Federal Register October 10. 1974. 
Applicant: CHEMICAL LEAMAN TANK 
LINES, INC., P.O. Box 200, Downingtown, 
Pa. 19335. Applicant’s representative: 
Thomas P. O’Brien (same as above). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
transporting: Liquid latex, in bulk, in 
tank vehicles, from Kensington, Ga., to 
points in New Mexico and that part of 


Texas on and west of a line beginning at 
the Texas-Oklahoma State line, thence 
along U.S. Highway 271 to Paris, thence 
along Texas Highway 154 to Quitman, 
thence along Texas Highway 34 to 
Mineola, thence along U.S. Highway 69 
to Lufkin, thence along U.S. Highway 
59 to Houston, thence along Texas High¬ 
way 288 to the Gulf of Mexico. The pur¬ 
pose of this filing is to eliminate the 
gateway of Luling, La. The purpose of 
this correction is to correct Texas High¬ 
way description. 

No. MC 110525 (Sub-No. E1189) (Cor¬ 
rection), filed June 4, 1974, published in 
the Federal Register October 10, 1974. 
Applicant: CHEMICAL LEAMAN TANK 
LINES. INC., P.O. Box 200, Downingtown, 
Pa. 19335. Applicant’s representative: 
Thomas P. O’Brien (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals , 
in bulk, in tank vehicles, from points in 
Butler County, Ohio, to points in Arizona. 
California, Colorado. Idaho, Kansas, 
Montana, Nebraska. Nevada, New Mexico, 
North Dakota, Oklahoma. Oregon, South 
Dakota, Utah, Washington, and Wyo¬ 
ming. The purpose of this filing is to 
eliminate the gateway of Addyston, Ohio. 
The purpose of tills correction is to in¬ 
clude Montana as a destination State. 

No. MC 110525 (Sub-No. E1343), filed 
June 4. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: (A) 
Liquid chemicals as defined in The Max¬ 
well Co., Extension-Addyston, 63 M.C.C. 
677, in bulk in tank vehicles, from South 
Point, Ohio, to points in Alabama (Chat¬ 
tanooga. Tenn.); * and (B) Liquid chemi¬ 
cals. in bulk, in tank vehicles, from South 
Point, Ohio, to points in California 
(Mapleton, HI.).* The purpose of this 
filing is to eliminate the gateways indi¬ 
cated by the asterisks above. 

No. MC 110525 (Sub-No. E1344), filed 
June 4, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (A) 
Liquid chemicals, in bulk, in tank ve¬ 
hicles, from Ironton, Ohio, to points in 
California (Mapleton, Hi.);* and <B> 
Liquid chemicals as defined in The Max- 
well Co., Extension-Addyston, 63 M.C.C. 
677, in bulk, In tank vehicles, from Iron- 
ton, Ohio, to points in Alabama (Chat¬ 
tanooga, Tenn.).* The purpose of this 
filing is to eliminate the gateways in¬ 
dicated by the asterisks above. 

No. MC 110525 (Sub-No. El 366) 
(Correction), filed May 20, 1974, pub¬ 
lished in the Federal Register August 6, 
1974. Applicant: CHEMICAL LEAMAN 
TANK LINES, INC., P.O. Box 200, Down¬ 
ingtown, Pa. 19335. Applicant’s repre¬ 
sentative: Thomas J. O’Brien (same as 
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above). Authority sought to operate as 
a common carrier, by motor vehicle 
over irregular routes, transporting: Liq¬ 
uid chemicals, as described in The 
Maxwell Co., Extension-Addyston, 63 
M.C.C. 677 (except bituminous products 
and materials), in bulk, in tank vehicles, 
from points in North Carolina to points 
in Alabama. The purpose of this filing 
is to eliminate the gateway of Chatta¬ 
nooga, Tenn. The purpose of this cor¬ 
rection is to give a new E number previ¬ 
ously published as E469. 

No. MC 111545 (Sub-No. El), filed 
May 19, 1974. Applicant: HOME 

TRANSPORTATION CO., INC.. P.O. 
Box 6426, Station A, Marietta, Ga. 
30062. Applicant’s representative: Rob¬ 
ert E. Born (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Commodities, the trans¬ 
portation of which because of size or 
weight, requires the use of special equip¬ 
ment, between points in that part of 
Alabama within 175 miles of Chatta¬ 
nooga, Tenn., on the one hand, and, on 
the other, points in that part of West 
Virginia on, south, and east of a line be¬ 
ginning at the Kentucky-West Virginia 
State line, thence along U.S. Highway 
119 to Weston, thence along U.S. High¬ 
way 19 to the West Virginia-Pennsyl- 
vania State line. The purpose of this fil¬ 
ing is to eliminate the gateway of points 
in North Carolina within 175 miles of 
Chattanooga, Tenn. 

No. MC 111545 (Sub-No. E2), filed 
May 19, 1974. Applicant: HOME 

TRANSPORTATION COMPANY. INC., 
P.O. Box 6426, Station A, Marietta, Ga. 
30062. Applicant’s representative: Rob¬ 
ert E .Bom (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Commodities, the 
transportation of which, because of size 
or weight, requires the use of special 
equipment, (1) between points in that 
part of Georgia within 175 miles of 
Chattanooga, Tenn., on the one hand, 
and, on the other, points in West Vir¬ 
ginia (points in that part of North 
Carolina within 175 miles of Chatta¬ 
nooga, Tenn.) ;• and (2) between points 
in Georgia (except that part of Georgia 
within 175 miles of Chattanooga. 
Tenn.), on the one hand, and, on the 
other, points in West Virginia (points in 
that part of Georgia and that part of 
North Carolina within 175 miles of 
Chattanooga, Tenn.).* The purpose of 
this filing is to eliminate the gateways 
indicated by asterisks above. 

No. MC 111545 (Sub-No. E12), filed 
May 19, 1974. Applicant: HOME 

TRANSPORTATION CO., INC., P.O. 
Box 6426, Station A, Marietta, Ga. 30062. 
Applicant’s representative: Robert E. 
Born (same as above). Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Commodities (except knitting 
machines and agricultural machinery 
and implements, other than hand, as de¬ 
fined by the Commission), the trans¬ 


portation of which, because of size or 
weight, requires the use of special 
equipment, from points in Colorado. The 
purpose of this filing is to eliminate the 
gateways of (1) Atlanta, Cartersville, 
or Marietta, Ga., or points in that part of 
Georgia within 50 miles there, and (2) 
points in Oklahoma. 

No. MC 111545 (Sub-No. E44), filed 
May 23,1974. Applicant: HOME TRANS¬ 
PORTATION CO., INC., P.O. Box 6426, 
Station A, Marietta, Ga. 30062. Appli¬ 
cant’s representative: Robert E. Born 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities, the transportation of 
which, because of size or weight, requires 
the use of special equipment, between 
points in that part of Tennessee within 
175 miles of Chattanooga, Tenn., on the 
one hand, and, on the other, points in 
that part of Pennsylvania on and east 
of a line beginning at the Pennsylvania- 
Maryland State line, thence along U.S. 
Highway 220 to Larrys Creek, thence 
along Pennsylvania Highway 287 to Ti¬ 
oga, thence along U.S. Highway 15 to 
the Pennsylvania-New York State line. 
The purpose of this filing is to eliminate 
the gateway of points in that part of 
Georgia or that part of North Carolina 
within 175 miles of Chattanooga, Tenn. 

No. MC 111545 (Sub-No. E73), filed 
May 23,1974. Applicant: HOME TRANS¬ 
PORTATION CO., INC., P.O. Box 6426, 
Station A, Marietta, Ga. 30062. Appli¬ 
cant’s representative: Robert E. Bom 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities (except knitting ma¬ 
chines) , the transportation of which, be¬ 
cause of size or weight, requires the use 
of special equipment, between points in 
that part of Oklahoma on and south of 
a line beginning at the Oklahoma-Texas 
State line, thence along U.S. Highway 
66 to Oklahoma City, thence along U.S. 
Highway 62 to the Oklahoma-Arkansas 
State line, on the one hand, and, on the 
other, points in that part of Pennsylvania 
on, east, and south of a line beginning 
at the Pennsylvania-Maryland State line, 
thence along U.S. Highway 220 to Du- 
shore, thence along Pennsylvania High¬ 
way 87 to jimction U.S. Highway 6, 
thence along U.S. Highway 6 to the Penn¬ 
sylvania-New York State line. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Ringgold, Ga. 

No. MC 111545 (Sub-No. E74), filed 
May 23,1974. Applicant: HOME TRANS¬ 
PORTATION CO., INC., P.O. Box 6426, 
Station A, Marietta, Ga. 30064. Appli¬ 
cant’s representative: Robert E. Bom 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities (except knitting ma¬ 
chines and commodities to be used in, or 
in connection with, main or trunk pipe¬ 
lines), the transportation of which be¬ 
cause of size or weight, requires the use 
of special equipment, between points in 
that part of New York on and east of a 


line beginning at the New York-Penn¬ 
sylvania State line, thence along New 
York Highway 79 to Windsor, thence 
along New York Highway 17 to East 
Branch, thence along New York Highway 
30 to Esperance, thence along U.S. High¬ 
way 20 to Albany, thence along US. 
Highway 4 to the New York-Vennont 
State line, on the one hand, and, on the 
other, points in that part of Utah on and 
south of a line beginning at the Utah- 
Colorado State line, thence along U.S. 
Highway 40 to Duchesne, thence along 
Utah Highway 33 to Castle Gate, thence 
along U.S. Highway 50 to the Utah-Ne- 
vada State line. The purpose of this filing 
is to eliminate the gateways of (1) Char¬ 
lotte, N.C., and (2) Kansas City, Kans., 
or points in Kansas within 100 miles 
thereof. 

No. MC 111545 (Sub-No. E89\ filed 
May 22,1974. Applicant: HOME TRANS¬ 
PORTATION CO., INC., P.O. Box 6426, 
Station A, Marietta, Ga. 30062. Appli¬ 
cant’s representative: Robert E. Bom 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities (except knitting ma¬ 
chines) , the transportation of which, be¬ 
cause of size or weight, requires the use 
of special equipment, from points in 
Rhode Island to points in Colorado on 
and west of a line beginning at the Colo- 
rado-Wyoming State line, thence along 
U.S. Highway 87 to the Colorado-New 
Mexico State line. The purpose of this 
filing is to eliminate the gateways of 
Ringgold, Ga., and points in Oklahoma. 

No. MC 111545 (Sub-No. E92), filed 
May 22. 1974. Applicant: HOME TRANS¬ 
PORTATION CO.. INC., P.O. Box 6426, 
Station A, Marietta, Ga. 30062. Appli¬ 
cant’s representative: Robert E. Bom 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities, the transportation of 
which, because of size or weight, requires 
the use of special equipment, between 
points in that part of Tennessee on, east, 
and south of a line beginning at the 
Alabama-Tennessee State line, thence 
along U.S. Highway 43 to Columbia, 
thence along Tennessee Highway 99 to 
junction U.S. Highway 70S, thence along 
U.S. Highway 70S to junction Tennessee 
Highway 30, thence along Tennessee 
Highway 30 to Dayton, thence along U.S. 
Highway 27 to junction Tennessee High¬ 
way 61, thence along Tennessee Highway 
61 to junction Tennessee Highway 33, 
thence along Tennessee Highway 33 to 
junction U.S. Highway 25E, thence along 
U.S. 25E to the Tennessee-Virginia State 
line, on the one hand, and, on the other, 
points in Pennsylvania. The purpose ol 
this filing is to eliminate the gateway of 
points in that part of North Carolina, 
that part of Georgia, or that part of 
South Carolina within 175 miles of 
Chattanooga, Tenn. 

No. MC 111545 (Sub-No E109), Wed 
May 31.1974. Applicant: HOME TRANS¬ 
PORTATION CO.. INC., P.O. Box 64Z0, 
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Station A, Marietta, Ga. 30062. Appli¬ 
cants representative: Robert E. Born 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Buildings, complete, knocked-down, 
or in sections, the transportation of 
which, because of size or weight, re¬ 
quires the use of special equipment, be¬ 
tween points in Louisiana, on the one 
hand, and, on the other, points in the 
Lower Peninsula of Michigan, and that 
part of Ohio on and south of U.S. High¬ 
way 24. The purpose of this filing is to 
eliminate the gateway of (1) Atlanta, 
Cartersville, or Marietta, Ga., to points 
in Georgia or Alabama within 50 miles 
thereof, or (2) points in Iowa and 
Missouri. 

No. MC 111545 (Sub-No. E114), filed 
May 31,1974. Applicant: HOME TRANS¬ 
PORTATION CO., INC.. P.O. Box 6426, 
Station A, Marietta, Ga. 30062. Appli¬ 
cant’s representative: Robert E. Born 
(same as above). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Heat exchangers or equalizers 
for air, gas, or liquids, (2) Machinery 
and equipment for heating, cooling, con¬ 
ditioning, humidifying, dehumidifying, 
and moving air, gas, or liquids, and (3) 
Parts, attachments, and accessories for 
the use in the installation and operations 
of items (1) and (2) above, from points 
in Delaware, Maryland, and the District 
of Columbia, to points in Mississippi, re¬ 
stricted in (1), (2), and (3) above to the 
transportation of commodities which, 
because of size or weight, require the use 
of special equipment, where such trans¬ 
portation is performed on ordinary 
vehicular equipment, and special 
equipment is provided for loading and 
unloading is performed by the consignor 
or consignee or both. The purpose of this 
filing is to eliminate the gateways of (1) 
points in that part of North Carolina, 
that part of South Carolina, or that part 
of Georgia within 175 miles of Chatta¬ 
nooga, Tenn., and (2) the plant and 
warehouse facilities of the Trane Com¬ 
pany at Clarksville, Tenn. 

No. MC 111545 (Sub-No. E143) r filed 
May 30,1974. Applicant: HOME TRANS¬ 
PORTATION CO., INC., P.O. Box 6426, 
Station A, Marietta, Ga. 30062. Appli¬ 
cant’s representative: Robert E. Bom 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle over irregular routes, transport¬ 
ing: Self-propelled articles, each weigh- 
nig 15.000 pounds or more and related 
machinery, tools, parts, and supplies 

oving in connection therewith, between 
pointe i n that part of Georgia within 
of Chattanooga, Tenn., on the 
one hand, and, on the other, Charlotte, 
N.C., and points in that part of North 
Carolina and that part of South Caro¬ 
lina within 150 miles of Charlotte, N.C., 
restricted to the transportation of com¬ 
modities which are transported on trail¬ 
ers. The purpose of this filing is to elimi¬ 
nate the gateway of points in that part 


of North Carolina or that part of South 
Carolina within 150 miles of Charlotte, 
N.C., and within 175 miles of Chatta¬ 
nooga, Tenn. 

No. MC 111545 (Sub-No. E144), filed 
May 30, 1974. Applicant: HOME TRANS¬ 
PORTATION CO., INC., P.O. Box 6426, 
Station A, Marietta, Ga. 30062. Appli¬ 
cant’s representative: Robert E. Born 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Self-propelled articles, each weigh¬ 
ing 15,000 pounds or more, and related 
machinery, tools, parts, and supplies 
moving in connection therewith; (1) be¬ 
tween points in that part of South Caro¬ 
lina within 150 miles of Charlotte, N.C., 
on the one hand, and, on the other, 
points in Illinois, Indiana, Kansas, Mich¬ 
igan, and Oklahoma, restricted against 
the transportation of knitting machines 
[(1) points in that part of North Caro¬ 
lina or that part of South Carolina 
within 150 miles of Charlotte, N.C., and 
within 175 miles of Chattanooga, Tenn., 
and (2) points in that part of Georgia 
within 50 miles of Atlanta, (Cartersville 
or Marietta, Ga., and within 175 miles of 
Chattanooga, Tenn.];* (2) between 
points in that part of South Carolina 
within 150 miles of Charlotte, N.C., on 
the one hand, and, on the other, points 
in that part of Kentucky and that part 
of Tennessee within 175 miles of Chat¬ 
tanooga, Tenn. (points in that part of 
North Carolina or that part of South 
Carolina within 150 miles of Charlotte, 
N.C., and within 175 miles of Chatta¬ 
nooga, Tenn.);* and (3) between points 
in that part of South Carolina within 
150 miles of Charlotte, N.C., on the one 
hand, and, on the other, points in Min¬ 
nesota and Nebraska, restricted to the 
transportation of commodities which are 
transported on trailers [(1) points in 
that part of North Carolina or that part 
of South Carolina within 150 miles of 
Charlotte, N.C., and within 175 miles of 
Chattanooga, Tenn., (2) Chattanooga, 
Tenn., or points in that part of Tennes¬ 
see within 175 miles thereof, and (3) 
points in Iowa].* The purpose of this 
filing is to eliminate the gateways indi¬ 
cated by asterisks above. 

No. MC 111545 (Sub-No. E175), filed 
May 31,1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. Box 
6426, Station A, Marietta, Ga. 30063. Ap¬ 
plicant’s representative: Robert E. Bom 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes transport¬ 
ing: Machinery and contractors' equip¬ 
ment (other than machinery, equip¬ 
ment, materials, and supplies, used in, 
or in connection with, the discovery, de¬ 
velopment, production, refining, manu¬ 
facture, processing, storage, transmis¬ 
sion, and distribution of natural gas and 
petroleum and their products and by¬ 
products, and machinery, materials, 
equipment, and supplies used in, or in 
connection with, the construction, op¬ 
eration, repair, servicing, maintenance, 
and dismantling of pipelines, including 


the stringing and picking up thereof), 
the transportation of which, because of 
size or weight, requires the use of special 
equipment, between points in that part 
of Mississippi on and south of a line be¬ 
ginning at the Mississippi-Louisiana 
State line, thence along U.S. Highway 
80 to Jackson thence along U.S. Highway 
49 to Hattiesburg, thence along U.S. 
Highway 98 to the Mississippi-Alabama 
State line, on the one hand, and, on the 
other, points in that part of Iowa on and 
west of a line beginning at the Iowa- 
Missouri State line, thence along Iowa 
Highway 5 to Albia, thence along Iowa 
Highway 137 to Oskaloosa, thence along 
U.S. Highway 63 to Waterloos, thence 
along U.S. Highway 20 to Independence, 
thence along Iowa Highway 150 to Cal- 
mar, thence along U.S. Highway 52, to 
the Iowa-Minnesota State line. The pur¬ 
pose of this filing is to eliminate the 
gateways of (1) points in Texas, and (2) 
points in Missouri. 

No. MC 111545 (Sub-No. E215), filed 
May 19,1974. Applicant: HOME TRANS¬ 
PORTATION CO., INC., P.O. Box 6426, 
Station A, Marietta, Ga. 30062. Ap¬ 
plicant’s representative: Robert E. Born 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities, the transportation of 
which, because of size or weight, requires 
the use of special equipment, between 
points in Indiana, on the one hand, and, 
on the other, points in Minnesota and 
Nebraska. The purpose of this filing is to 
eliminate the gateway of points in Iowa. 

No. MC 111545 (Sub-No. E626), filed 
May 19, 1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. Box 
6426, Station A, Marietta, Ga. 30062. Ap¬ 
plicant’s representative: Robert E. Bom 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities (except knitting ma¬ 
chines), the transportation of which, 
because of size or weight, requires the 
use of special equipment, from points in 
that part of Alabama within 175 miles 
of Chattanooga, Tenn. (except points in 
Lauderdale, Colbert, Franklin, Marion, 
Lamar, Fayette, and Pickens Counties), 
to points in Colorado. The purpose of this 
filing is to eliminate the gateways of 
Piedmont, Ala., and points in Oklahoma. 

No. MC 111545 (Sub-No. E627), filed 
May 19, 1974. Applicant: HOME TRANS¬ 
PORTATION CO., INC., P.O. Box 6426, 
Station A, Marietta. Ga. 30062. Appli¬ 
cant’s representative: Robert E. Bom 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities (except knitting ma¬ 
chines and commodities to be used in, or 
in connection with, main or trunk pipe¬ 
lines), the transportation of which, be¬ 
cause of size or weight, requires the use 
of special equipment, between points in 
Arizona, on the one hand, and, on the 
other, points in Pennsylvania. The pur¬ 
pose of this filing is to eliminate the 
gateways of (1) Kansas City, Kans., and 
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points in Kansas within 100 miles there¬ 
of. and (2) Charlotte. N.C., or Ringgold, 
Ga. 

No. MC 111545 (Sub-No. E629). filed 
May 19, 1974. Applicant: HOME 

TRANSPORTATION CO., INC., P.O. 
Box 6426, Station A, Marietta, Ga. 30062. 
Applicant’s representative: Robert E. 
Born (same as above). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Commodities (except knit¬ 
ting machines), the transportation of 
which, because of size or weight, re¬ 
quires the use of special equipment, be¬ 
tween points in North Carolina, on the 
one hand, and, on the other, points in 
Oklahoma. The purpose of this filing is 
to eliminate the gateways of Asheville. 
N.C., and Ringgold, Ga. 

No. MC 111545 (Sub-No. E631), filed 
May 19, 1974. Applicant: HOME TRANS¬ 
PORTATION CO., INC., P.O. Box 6426, 
Station A, Marietta, Ga. 30062. Appli¬ 
cant's representative: Robert E. Bom 
(same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities, the transportation of 
which, because of size or weight, requires 
the use of special equipment, from points 
in North Carolina to points in Colorado. 
The purpose of this filing is to eliminate 
the gateway of Joplin, Mo. 

No. MC 111545 (Sub-No. E630), filed 
May 19,1974. Applicant: HOME TRANS¬ 
PORTATION CO., INC., P.O. Box 6426, 
Station A, Marietta, Ga. 30062. Appli¬ 
cant’s representative: Robert E. Bom 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities (except knitting ma¬ 
chines), the transportation of which, be¬ 
cause of size or weight, requires the use 
of special equipment), between points 
in Oklahoma, on the one hand, and, on 
the other, points in Rhode Island. The 
purpose of this filing is to eliminate the 
gateway of Ringgold, Ga. 

No. MC 111545 (Sub-No. E632), filed 
May 19, 1974. Applicant: HOME TRANS¬ 
PORTATION CO., INC., P.O. Box 6426, 
Station A, Marietta, Ga. 30062. Appli¬ 
cant’s representative: Robert E. Bom 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities (except knitting ma¬ 
chines), the transportation of which, 
because of size or weight, requires the 
use of special equipment), between 
points in Massachusetts, New Hampshire, 
New Jersey, and Vermont, on the one 
hand, and, on the other, points in that 
part of Kansas on, west, and south of a 
line beginning at the Kansas-Nebraska 
State line, thence along U.S. Highway 77 
to Eldorado, thence along U.S. Highway 
54 to the Kansas-Missouri State line. 
The purpose of this filing is to eliminate 
the gateway of Ringgold, Ga. 

No. MC 111545 (Sub-No. E633), filed 
May 19,1974. Applicant: HOME TRANS¬ 
PORTATION CO., INC., P.O. Box 6426, 


Station A. Marietta, Ga. 30062. Appli¬ 
cant’s representative: Robert E. Bora 
(same as above) Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities, the tansportation of 
which, because of size or weight, requires 
the use of special equipment, between 
points in that part of Tennessee on and 
west of a line begining at the Tennessee- 
Virginia State line, thence along U.S. 
Highway 25E to Newport, thence along 
U.S. Highway 25 to the Tennessee-North 
Carolina State line, and within 175 miles 
of Chattanooga, Tenn., on the one hand, 
and, on the other, points in North Caro¬ 
lina. The purpose of this filing is to elim¬ 
inate the gateway of Asheville, N.C. 

No. MC 111545 (Sub-No. E634), filed 
May 19, 1974. Applicant: HOME 

TRANSPORTATION CO., INC., P.O. Box 
6426, Station A, Marietta. Ga. 30062. Ap¬ 
plicant’s representative: Robert E. Born 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities, the transportation of 
which, because of size or weight, requires 
the use of special equipment, between 
points in that part of Tennessee within 
175 miles of Chattanooga, Tenn., on the 
one hand, and, on the other, points in 
South Carolina. The purpose of this fil¬ 
ing is to eliminate the gateway of points 
in North Carolina or South Carolina 
within 175 miles of Chattanooga, Tenn. 

No. MC 111545 (Sub-No. E635), filed 
May 19, 1974. Applicant: HOME 

TRANSPORTATION CO., INC., P.O. Box 
6426, Station A, Marietta, Ga. 30062. Ap¬ 
plicant’s representative: Robert E. Bom 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities, the transportation of 
which, because of size or weight, requires 
the use of special equipment, between 
points in that part of Kentucky on and 
east of Interstate Highway 65, and with¬ 
in 175 miles of Chattanooga, Tenn., on 
the one hand, and, on the other, points 
in that part of Kansas on and west of a 
line beginning at the Kansas-Missouri 
State line, thence along U B. Highway 59 
to junction Kansas Highway 4, thence 
along Kansas Highway 4 to Topeka, 
thence along Interstate Highway 35 to 
the Kansas-Oklahoma State line, and 
within 300 miles of Ames, Iowa. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Keokuk, Iowa. 

No. MC 113362 (Sub-No. E33), filed 
May 6 , 1974. Applicant: ELLSWORTH 
FREIGHT LINES. INC., 310 East Broad¬ 
way, Eagle Grove. Iowa 50533. Appli¬ 
cant’s representative: Milton D. Adams, 
P.O. Box 562, Austin, Minn. 55912. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Twine, from Chi¬ 
cago, Ill., to points in that part of Min¬ 
nesota on and west of a line beginning 
at the Iowa-Minnesota State line, thence 
along Interstate Highway 35 to junction 
U.S. Highway 65, thence along U.S. High¬ 
way 65 to junction Minnesota Highway 


13, thence along Minnesota Highway 13 
to junction Minnesota Highway 21 , 
thence along Minnesota Highway 21 to 
junction U.S. Highway 169, thence along 
U.S. Highway 169 to junction Minnesota 
Highway 101 , thence along Minnesota 
Highway 101 to junction Minnesota 
Highway 152, thence along Minnesota 
Highway 152 to St. Cloud, thence along 
U.S. Highway 10 to junction Minnesota 1 
Highway 371, thence along Minnesota 
Highway 371 to junction U.S. Highway 2 , 
thence along U.S. Highway 2 to junction 
U.S. Highway 71, thence along U.S. High¬ 
way 71 to junction Minnesota Highway 

72, thence along Minnesota Highway 72 
to the International Boundary line be¬ 
tween the United States and Canada, and 
that part of Iowa on, north, and west of 
a line beginning at Sioux City, thence 
along U.S. Highway 20 to junction U.S. 
Highway 71, thence along U.S. Highway 
71 to junction Iowa Highway 7, thence 
along Iowa Highway 7 to Iowa Highway 
4, thence along Iowa Highway 4 to junc¬ 
tion Iowa Highway 3, thence along Iowa 
Highway 3 to Humboldt, thence along 
Iowa Highway 3 to junction U.S. High¬ 
way 169, thence along U.S. Highway 169 
to junction U.S. Highway 18. thence 
along U.S. Highway 18 to junction U.S. 
Highway 69, thence along U.S. Highway 
69 to the Iowa-Minnesota State line. The 
purpose of this filing is to eliminate the 
gateway of Elmore, Minn. 

No. MC 113362 (Sub-No. E35>, filed 
May 6 , 1974. Applicant: ELLSWORTH 
FREIGHT LINES. INC., 310 East Broad¬ 
way, Eagle Grove, Iowa 50533. Appli¬ 
cant’s representative: Milton D. Adams, 

P.O. Box 562, Austin, Minn. 655912. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Farm machinery 
(except commodities requiring special 
equipment), from Rock Fails, Ill., to 
points in that part of Minnesota on and 
west of a line beginning at the Iowa- 
Minnesota State line, thence along U.S. 
Highway 169 to junction U.S. Highway 

14, thence along U.S. Highway 14 to 
junction Minnesota Highway 15, thence 
along Minnesota Highway 15 to junction 
U.S. Highway 10, thence along U.S. High¬ 
way 10 to junction Minnesota Highway 
371, thence along Minnesota Highway 371 
to junction Minnesota Highway 210, 
thence along Minnesota Highway 210 to 
junction U.S. Highway 169, thence along 
U.S. Highway 169 to junction Minnesota 
Highway 73, thence along Minnesota 
Highway 73 to junction U.S. Highway 53, 
thence along U.S. Highway 53 to the In¬ 
ternational Boundary line between the 
United States and Canada, and that part 
of Iowa on, west, and north of a line 
beginning at the South Dakota-Iowa 
State line, thence along Iowa Highway i 
to junction Iowa Highway 60, thence 
along Iowa Highway 60 to junction US. 
Highway 18, thence along U.S. Highway 
18 to junction U.S. Highway 169, thence 
along U.S. Highway 169 to the Iowa- 
Minnesota State line (including Algora). 
The purpose of this filing is to eliniina 
the gateway of Elmore, Minn. 
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No. MC 113495 (Sub-No. E32), filed 
June 3, 1974. Applicant: GREGORY 
HEAVY HAULER. INC., P.O. Box 60628, 
Nashville, Term. 37206. Applicant’s repre¬ 
sentative: E. T. Gregory (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
irregular routes, transporting: (1) a. 
Trucks, designed for off-highway use, 
each weighing 15,000 pounds or more, 
which may be included in heavy machin¬ 
ery and construction equipment, in 
Initial movements, in truckaway service, 
from Decatur, Ill., to points in Christian, 
Logan, Simpson, Todd, and Trigg Coun¬ 
ties, Ky. Restricted against the trans¬ 
portation of commodities in connection 
with the stringing or picking up of pipe¬ 
line materials or equipment and further 
restricted to commodities which are 
transported on trailers, b. Related parts 
for the above-specified commodities 
moving in connection therewith, from 
Decatur. Joliet, and Morton, Ill., to points 
in Christian, Logan, Simpson, Todd, and 
Trigg Counties, Ky. Restricted (1) 
against the transportation of commodi¬ 
ties in connection with the stringing or 
picking up of pipeline materials or equip¬ 
ment and (2) restricted against the 
transportation of parts from Decatur, 
Morton, and Joliet, Illinois, to points in 
the Memphis, Tennessee. Commercial 
Zone as defined by the Commission, and 
further restricted to commodities which 
are transported on trailers. (2) Trucks, 
designed for off-highway use, which may 
be included in heavy machinery and 
construction equipment, the transporta¬ 
tion of which, because of size or weight, 
requires the use of special equipment, in 
initial movements, in truckaway service 
(excluding any transportation in connec¬ 
tion with the stringing or picking up of 
pipeline materials or equipment) from 
Decatur, Ill., to points in Christian, 
Logan, Simpson, Todd, and Trigg Coun¬ 
ties Ky. The purpose of this filing is to 
eliminate the gateway of Clarksville, 
Tenn. 

No. MC 113495 (Sub-No. E33). filed 
June 3 , 1974. Applicant: GREGORY 
®AVY HAULER, INC.. P.O. Box 60628, 
Nashvme, Tenn. 37206. Applicant’s repre- 
E - T - Gregory (same as above). 
Authority sought to operate as a common 
earner, by motor vericle. over irregular 
routes transporting: Trucks designed for 
off-highway use, which may be included 
«„i road construction machinery and 
CQuipment, in initial movements. In 
truckaway service, from Decatur. Ill., to 
Wut kossn and Mongo Counties, 
elimTn., Th ?u Purpose of this thing is to 
Virginia 6 ^ galewa y s of points in 

June , MC , 0 V , 3495 (Sul) -No. E34), filed 
HEWV iA 9 74't. Ap P llcan t: GREGORY 
INC.. P.O. Box 60628, 
5SE& I e ~ n „ 37206 - Applicant’s repre- 
Anth n m' E ' T ' Gre 8ory (same as above). 

mon carrip° U h ht 10 operate as a Com- 
on carrier, by motor vehicle, over ir- 

desicrnLTf UteS ’ transpor °ng: Such trucks 

beiS^ r .° ff ' hlghway use - wWch ma y 
111 mad construction machin- 
d equipment, in initial movements, 
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In truckaway service, from Decatur, Ill., 
to points in Greenbrier, McDowell, Mer¬ 
cer, Monroe, Pocahontas, Raleigh, Sum¬ 
mers, and Wyoming Counties, W. Va. 
The purpose of this filing is to eliminate 
the gateway of points in Virginia. 

No. MC 113495 (Sub-No. E35), filed 
June 3, 1974. Applicant: GREGORY 
HEAVY HAULER, INC.. P.O. Box 60628, 
Nashville, Tenn. 37206. Applicant’s rep¬ 
resentative: E. T. Gregory (same as 
above). Authority sought to operate ns a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Such 
trucks designed for off-highway use, 
which may be included in road construc¬ 
tion machinery and equipment, in initial 
movements, in truckaway service, from 
Decatur, Ill., to points in Berkely, Grant, 
Hampshire. Hardy, Jefferson, Mineral, 
Morgan, Pendleton, Randolph, and 
Tucker Counties. W. Va. The purpose of 
this filing is to eliminate the gateway of 
points in Virginia. 

No. MC 113495 (Sub-No. E36), filed 
June 3, 1974. Applicant: GREGORY 
HEAVY HAULER. INC., P.O. Box 60628, 
Nashville, Tenn. 37206. Applicant’s rep¬ 
resentative: E. T. Gregory (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Such self - 
propelled articles, each weighing 15,000 
pounds or more, which may be included 
in heavy machinery and construction 
equipment, the transportation of which 
because of size or weight, requires the 
use of special equipment (excluding any 
transportation in connection with the 
stringing or picking up of pipeline mate¬ 
rials or equipment), from points in Il¬ 
linois, to points in Bell, Floyd, Harlan, 
Knott, Leslie, Letcher, Perry, and Pike 
Counties. Ky. The purpose of this filing 
is to eliminate the gateway of points in 
Virginia. 

No. MC 113495 (Sub-No. E37), filed 
June 3, 1974. Applicant: GREGORY 
HEAVY HAULER, INC., P.O. Box 60628 
Nashville, Tenn. 37206. Applicant's rep¬ 
resentative: E. T. Gregory (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Such 
self-propelled articles, each weighing 
15,000 pounds or more, which may be 
included in road construction machinery 
and equipment as described in Appendix 
Vm to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 
209, and related parts moving in connec¬ 
tion therewith, from points in Illinois 
(except Peoria, Morton, Mossville, 
Springfield, and points within 10 miles of 
each), to points in Monroe, Russell, Pu¬ 
laski, Wayne, Whitley Counties, Ky., re¬ 
stricted against the transportation of 
commodities which because of size or 
weight require the use of special equip¬ 
ment and against the transportation of 
commodities in connection with the 
stringing or picking up of pipeline ma¬ 
terials or equipment, and further re¬ 
stricted to commodities which are trans¬ 
ported on trailers. (2) Such self-propelled 
articles, each weighing 15,000 pounds or 
more which may be included in road con- 
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struction machinery and equipment as 
described in Descriptions in Motor Car¬ 
rier Certificates, 61 M.C.C. 209, the trans¬ 
portation of which because of size or 
weight requires the use of special equip¬ 
ment, from points in Illinois (except Au¬ 
rora, Beardstown. Decatur, Deerfield, De 
Kalb, Harvey, Joliet, Morton, Mossville, 
Peoria, and Springfield, Ill., and points 
within 10 miles of each), to points in 
Adair, Allen, Barren, Bell, Clinton, Cum¬ 
berland, Harlan, Knox, McCreary, Met¬ 
calfe, Monroe, Pulaski, Russell, and 
Wayne Counties, Ky., restricted to the 
transportation of the described com¬ 
modities when moving in the same ve¬ 
hicle, with shipments of such commodi¬ 
ties which do not require the use of spec¬ 
ial equipment, and to commodities which 
are transported on trailers, and re¬ 
stricted against the transportation of 
commodities in connection with the 
stringing or picking up of pipeline ma¬ 
terials or equipment. 

(3) Road construction machinery and 
equipment as described in Appendix 
VIII to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 
209, the transportation of which because 
of size or weight, requires the use of 
special equipment (excluding any trans¬ 
portation in connection with the string¬ 
ing or picking up of pipeline materials 
or equipment), from points in Illinois 
(except Aurora, Beardstown, Decatur, 
Deerfield, DeKalb, Harvey, Joliet, Mor¬ 
ton, Mossville, Peoria, and Springfield, 
Ill., and points within 10 miles of each), 
to points in Adair, Allen, Barren. Bell, 
Clinton, Cumberland, Harland, Knox, 
McCreary, Metcalfe. Monroe, Pulaski, 
Russell, and Wayne Counties, Ky., re¬ 
stricted to the transportation of the de¬ 
scribed commodities when moving in the 
same vehicle with shipments of such 
commodities which do not require the use 
of special equipment. The purpose of this 
filing is to eliminate the gateway of 
points in Virginia. 

No. MC 113495 (Sub-No. E38), filed 
June 3, 1974. Applicant: GREGORY 
HEAVY HAULER, INC., P.O. Box 60628. 
Nashville, Tenn. 37206. Applicant's rep¬ 
resentative: R. T. Gregory (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Such 
self-propelled articles, each weighing 15,- 
000 pounds or more, which may be in¬ 
cluded in road construction machinery 
and equipment as described in Appen¬ 
dix Vin to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209, 
and related parts moving in connection 
therewith, from points in Illinois (except 
Aurora, Beardstown, Decatur, Deerfield, 
DeKalb, Harvey, Joliet, Morton, Moss¬ 
ville, Peoria, Springfield. Ill., and points 
within 10 miles of each), to points in 
Christian, Logan, Simpson, Todd, and 
Trigg Counties, Ky., restricted against 
the transportation of commodities which 
because of size or weight require the use 
of special equipment and against the 
transportation of commodites in connec¬ 
tion with the stringing or picking up of 
pipeline materials or equipment, and fur¬ 
ther restricted to commodities which are 
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transported on trailers. (2) Such self- 
propelled articles, weighing 15.000 pounds 
or more which may be included in road 
construction machinery and equipment 
as described in Descriptions in Motor 
Carrier Certificated, 61 M.C.C. 209, the 
transportation of which because of size or 
weight requires the use of special equip¬ 
ment. from points in Illinois (except Au¬ 
rora, Beardstown, Decatur, Deerfield, De 
Kalb, Harvey, Joliet. Morton. Mossville, 
Peoria, and Springfield. Ill., and points 
within 10 miles of each), to points in 
Christian, Logan. Simpson, Todd, and 
Trigg Counties, Ky., restricted to com¬ 
modities which are transported on trail¬ 
ers and to the transportation of the de¬ 
scribed commodities when moving in the 
same vehicle, with shipments of such 
commodities which do not require the use 
of special equipment and further re¬ 
stricted against the transportation of 
commodities in connection with the 
stringing or picking up of pipeline mate¬ 
rials or equipment. 

(3) Road construction machinery and 
eauipment as described in Appendix 
VIII to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209, 
the transportation of which because of 
size and weight, requires the use of spe¬ 
cial equipment (excluding any trans¬ 
portation in connection with the string¬ 
ing or picking up of pipeline materials or 
equipment), from points in Illinois (ex¬ 
cept Aurora, Beardstown, Decatur, Deer¬ 
field, DeKalb, Harvey, Joliet, Morton, 
Mossville, Peoria, and Springfield. Ill., 
and points within 10 miles of each), to 
points in Christian, Logan, Simpson, 
Todd, and Trigg Counties, Ky., restricted 
to the transportation of the described 
commodities when moving in the same 
vehicle with shipments of such com¬ 
modities which do not require the use of 
special equipment. The purpose of this 
filing is to eliminate the gateway of 
points in Tennessee. 

No. MC 113843 (Sub-No. E922), filed 
June 4, 1974. Applicant: REFRIG¬ 

ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston. Mass. 02210. Ap¬ 
plicant’s representative: Lawrence T. 
Shells (Same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foods, from Mil¬ 
waukee, Wisconsin, to points in that 
part of New York on, north, and east 
of a line beginning at the New York- 
Pennsylvania State line at or near Cor- 
bettsville and extending along U.S. High¬ 
way 11 to junction New York Highway 
104, thence along New York Highway 
104 to Oswego and Lake Ontario. The 
purpose of this filing is to eliminate the 
gateway of Elmira, New York. 

No. MC 113843 (Sub-No. E923>, filed 
June 4, 1974. Applicant: REFRIG¬ 

ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. 02210. Ap¬ 
plicant’s representative: Lawrence T. 
Shells (Same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foods , from Mil¬ 


waukee, Wisconsin, to points In New 
Jersey. The purpose of this filing is to 
eliminate the gateway of Elmira, New 
York. 

No. MC 113843 (Sub-No. E924), filed 
June 4, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC.. 316 Sum¬ 
mer St., Boston, Mass. 02210. Applicant’s 
representative: LawrenceT. Sheils (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Fro¬ 
zen foods, from Green Bay. Wisconsin, 
to Portsmouth, Virginia. The purpose of 
this filing is to eliminate the gateway of 
Elmira, New York. 

No. MC 113843 (Sub-No. E925), filed 
June 4, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC.. 316 Sum¬ 
mer St., Boston, Mass. 02210. Applicant’s 
representative: Lawrence T. Sheils (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Fro¬ 
zen foods, from Vineland, New Jersey, 
to points in (1) that portion of Indiana 
on. west, and north of a line beginning 
at the Indiana-Ohio State line at or near 
Edgerton, and extending along Indiana 
Highway 14 to junction U.S. Highway 31, 
thence along U.S. Highway 31 to Kokomo, 
thence along Indiana Highway 22 to 
junction Indiana Highway 29, thence 
along U.S. Highway 29 to junction In¬ 
diana Highway 28, thence along Indiana 
Highway 28 to junction UB. Highway 
231, thence along U.S. Highway 231 to 
Crawfordsville, thence along Indiana 
Highway 47 to junction U.S. Highway 41, 
thence along U.S. Highway 41 to junction 
Indiana Highway 163, thence along In¬ 
diana Highway 163 to the Indiana-Illi- 
nois State line, (2) that portion of In¬ 
diana on and west of a line beginning 
at the Ohio River at or near Evansville, 
and extending along U.S. Highway 41 to 
Vincennes, and the Wabash River. The 
purpose of this filing is to eliminate the 
gateway of Elmira, New York. 

No. MC 113843 (Sub-No. E926), filed 
June 4, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS. INC., 316 Sum¬ 
mer St., Boston, Mass. 02210. Applicant’s 
representative: Lawrence T. Sheils (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Fro¬ 
zen foods, from North Brunswick, N.J., 
to points in Iowa and Wisconsin. The 
purpose of this filing is to eliminate the 
gateway of LeRoy. N.Y. 

No. MC 113843 (Sub-No. E927), filed 
June 4, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS. INC., 316 Sum¬ 
mer St., Boston, Mass. 02210. Applicant’s 
representative: Lawrence T. Sheils (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Fro¬ 
zen foods, from Milwaukee, Wis., to 
points in Cattaraugus, Chautauqua, and 
Erie Counties, N.Y. The purpose of this 
filing is to eliminate the gateway of Buf¬ 
falo, N.Y. (via Canada). 


No. MC 113843 (Sub-No. E928), filed 
June 4, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS. INC., 316 Sum¬ 
mer Street. Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from Milwaukee, Wis¬ 
consin, to points in Maryland east of the 
Chesapeake Bay and south at the Chesa¬ 
peake and Delaware Canal. The purpose 
of this filing is to eliminate the gateway 
of Elmira, New York. 

No. MC 113843 (Sub-No. E929\ filed 
June 4, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer St., Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from Green Bay, Wls., 
to Annapolis and Baltimore, Md., and 
those points in Maryland east of the 
Chesapeake Bay and south of the Chesa¬ 
peake and Delaware Canal. The purpose 
of this filing is to eliminate the gateway 
of Elmira, N.Y. 


No. MC 113843 (Sub-No. E930), filed 
June 4, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer St., Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from points in Con¬ 
necticut, Massachusetts, and Rhode 
Island to points in Minnesota. The pur¬ 
pose of this filing is to eliminate the 
gateway of Brockport, N.Y. 

No. MC 113843 (Sub-No. E932). filed 
June 4, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: LawrenceT.Shells 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from Hanson. Perm, 
to points in that part of New Hampshke 
on and north of New Hampshire fflgn- 
way 11. The purpose of this filing isw 
eliminate the gateway of Elmira, isew 


fork. 

No. MC 113843 (Sub-No. E933), filed 
rune 4, 1974. Applicant: REFIUGER- 
VTEV FOOD EXPRESS, INC., 316 Sum 
ner Street, Boston, Mass. 02210. App • 
lant’s representative: Lawrence • 
Shells (Same as above). Authority 
(ought to operate as a common earn . 
>y motor vehicle, over irregular joules, 
transporting: Frozen /oods, from Han 
;on, Penn., to points in Colorado, 
purpose of this filing is to eliniinal 
gateway of Dundee, New York. 

No. MC 113843 (Sub-No. E934). flW 
June 4. 1974. Applicant: REFRIGW 
(VTED FOOD EXPRESS. 
ner Street, Boston, Mass. 02210. I t. 
want’s representative: Lawr f n .. _ ritv 
Sheils (Same as above). Authority 
sought to operate as a common cai 
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by motor vehicle, over Irregular routes, 
transporting: Frozen foods, from Han¬ 
son. Penn., to points in that portion of 
Minnesota on and west of a line begin¬ 
ning at the Mississippi River and ex¬ 
tending along U.S. Highway 61 to 
junction Minnesota Highway 42, thence 
along Minnesota Highway 42 to Junc¬ 
tion U.S. Highway 14, thence along U.S. 
Highway 14 to Eyota, thence along un¬ 
numbered highway to junction U.S. 
Highway 62, thence along U.S. Highway 
52 to junction Minnesota Highway 139, 
thence along U.S. Highway 139 to the 
Minnesota-Iowa State line. The purpose 
of this filing is to eliminate the gateway 
of Dundee, New York. 

No. MC 113843 (Sub-No. E935), filed 
June 4, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. 
Shells (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foods, from Han¬ 
over, Penn., to points in that portion 
of Nebraska on, south, and west of a line 
beginning at the Missouri River and 
extending along U.S. Highway 30 to 
Grand Island, thence along U.S. High¬ 
way 281 to the Nebraska-South Dakota 
State line. The purpose of this filing is 
to eliminate the gateway of Dundee, New 
York. 


No. MC 113843 (Sub-No. E936), filed 
June 4, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS. INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. 
Sheils (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foods, from North 
Brunswick, New Jersey, to points in 
Arkansas, Colorado, Kansas, Nebraska, 
and Oklahoma. The purpose of this filing 
is to eliminate the gateway of Dundee, 
New York. 


No. MC 113843 (Sub-No. E937), filec 
1974 * A PPhcant: REFRIGER 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant's representative: Lawrence T. Sheik 
(same as above). Authority sought tc 
operate as a common carrier, by motoj 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from Hanson, Penn, 
to points in that part of Vermont on anc 
SSj °i„ US - Highway 4. The purpose 
of this filing is to eliminate the gatewaj 
Of Elmira. New York. 

T,m?' . MC ,„l 13843 ( Sub-No. E938), filed 
ATPn 4 T^^ 4 V-^ PPllcant: REFRIGER- 
"* c - 316 Sum- 
mer street, Boston, Mass. 02210. Appll- 

(Mm! repreS u ntative: Lawrence T. Sheils 
'same as above). Authority sought tc 

operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Frozen foods, from Hanson, 
«nn„ to points in that part of the 
ppei Peninsula of Michigan on and 
i Jr a 1Ine ^ginning at the Mich- 

>gan- Wisconsin state line and ex¬ 


tending along U.S. Highway 45 to junc¬ 
tion Michigan Highway 26. thence along 
Michigan Highway 26 to Lake Superior. 
Tlie purpose of this filing is to eliminate 
the gateway of Elmira, New York. 

No. MC 113843 (Sub-No. E939), filed 
June 4, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS. INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. Sheils 
(Same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes transport¬ 
ing: Frozen foods, from Hanson, Penn., 
to St. Joseph, Missouri. The purpose of 
this filing is to eliminate the gateway of 
Elmira, New York. 

No. MC 113843 (Sub-No. E940), filed 
June 4. 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street. Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. Sheils 
(Same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from Hanson, Penn., 
to Calais, Maine, and points in Aroos¬ 
took County, Maine. The purpose of this 
filing is to eliminate the gateway of El¬ 
mira, New York. 

No. MC 113843 (Sub-No. E941), filed 
June 4, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from Hanson, Penn., 
to points in Iowa on and west of U.S. 
Highway 69. The purpose of this filing 
is to eliminate the gateway of LeRoy, 
New York. 

No. MC 113843 (Sub-No. E942), filed 
June 4, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant's representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from Hanson, Penn., 
to points in that portion of New Hamp¬ 
shire on and north of a line beginning at 
the New Hampshire-Vermont State line 
at or near Lebanon, and extending along 
U.S. Highway 4 to junction New Hamp¬ 
shire Highway 104, thence along New 
Hampshire Highway 3, thence along U.S. 
Highway 3 to junction New Hampshire 
Highway 25, thence along New Hamp¬ 
shire Highway 25 to the New Hampshire- 
Maine State line. The purpose of this 
filing is to eliminate the gateway of Syra¬ 
cuse, New York. 

No. MC 113843 (Sub-No. E943), filed 
June 4, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from Green Bay and 
Milwaukee, Wis., to Lock Haven, Pa., and 


points in that portion of Pennsylvania on 
and east of a line beginning at the Penn¬ 
sylvania-New York State line at or near 
Austinburg, and extending along Penn¬ 
sylvania Highway 249 to junction Penn¬ 
sylvania Highway 287, thence along 
Pennsylvania Highway 287 to junction 
U.S. Highway 220, thence along U.S. 
Highway 220 to Williamsport, thence 
along U.S. Highway 15 to junction Inter¬ 
state Highway 83, thence along Inter¬ 
state Highway 83 to the Pennsylvania- 
Maryland State line. The purpose of this 
filing is to eliminate the gateway of 
Elmira, N.Y. 

NO. MC 113843 (Sub-No. E944>, filed 
June 4, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from Hanover, Pa., to 
points in that portion of New Hamp¬ 
shire on and north of a line beginning at 
the New Hampshire-Vermont State line 
at or near Lebanon, and extending along 
U.S. Highway 4 to junction New Hamp¬ 
shire Highway 104. thence along New 
Hampshire Highway 104 to junction U.S. 
Highway 3, thence along U.S. Highway 3 
to junction New Hampshire Highway 25, 
thence along New Hampshire Highway 
25 to the New Hampshire-Maine State 
line. The purpose of this filing is to elim¬ 
inate the gateway of Elmira, N.Y. 

No. MC 113843 (Sub-No. E945), filed 
J une 4, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street. Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from Hanover, Pa., to 
points in that portion of Kansas on and 
west of U.S. Highway 81. The purpose 
of tliis filing is to eliminate the gateway 
of Dundee, N.Y. 

No. MC 113843 (Sub-No. E946), filed 
June 4, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods . from Milwaukee. Wis., 
to points in Delaware. The purpose of this 
filing is to eliminate the gateway of 
Elmira, N.Y. 

No. MC 119443 (Sub-No. Ell) (Cor¬ 
rection), filed May 20, 1974, published in 
the Federal Register September 26, 1974. 
Applicant: P. E. KRAMME, INC., Main 
Street, Monroeville, N.J. 08343. Appli¬ 
cant’s representative: Gerald A. Kramme 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Liquid chocolate, liquid chocolate 
coating, liquid chocolate liquor, and liquid 
cocoa butter, in bulk, in tank vehicles, 
from Philadelphia, Pa., to Birmingham, 
Ala., points in Illinois, Indiana, Iowa, 
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Louisiana, Michigan, Minnesota, Mis¬ 
souri, Wisconsin, points in that part of 
Virginia on, west, and south of a line 
beginning at the Virginia-North Caro¬ 
lina State line, thence along U.S. High¬ 
way 15 to junction U.S. Highway 50, 
thence along U.S. Highway 50 to junction 
U.S. Highway 17, thence along U.S. High¬ 
way 17 to junction Virginia Highway 55, 
thence along Virginia Highway 55 to the 
Virginia-West Virginia State line, points 
in that part of West Virginia on and 
south of a line beginning at the West 
Virginia-Virginia State line, thence 
along West Virginia Highway 55 to junc¬ 
tion U.S. Highway 220, thence along U.S. 
Highway 220 to junction West Virginia 
Highway 42, thence along West Virginia 
Highway 42 to junction U.S. Highway 50, 
thence along U.S. Highway 50 to the West 
Virginia-Maryland State line, thence 
along the West Virginia-Maryland State 
line to junction with U.S. Highway 50. 
thence along U.S. Highway 50 to junction 
U.S. Highway 250, thence along U.S. 
Highway 250 to junction West Virginia 
Highway 7, thence along West Virginia 
Highway 7 to the West Virginia-Ohio 
State line, points in that part of Mary¬ 
land on and south of U.S. Highway 50, 
points in that part of Ohio on and west 
of a line begining at the West Virginia- 
Ohio State line, thence along Ohio High¬ 
way 536 to junction Ohio Highway 78, 
thence along Ohio Highway 78 to junc¬ 
tion Ohio Highway 800, thence along 
Ohio Highway 800 to junction Ohio 
Highway 147, thence along Ohio High¬ 
way 147 to junction Ohio Highway 265, 
thence along Ohio Highway 265 to junc¬ 
tion Ohio Highway 513, thence along 
Ohio Highway 513 to junction U.S. 
Highway 22, thence along U.S. Highway 
22 to junction Ohio Highway 800, thence 
along Ohio Highway 800 to junction U.S. 
Highway 250. 

Thence along Ohio Highway 259 to 
junction Ohio Highway 416, thence along 
Ohio Highway 416 to junction Ohio 
Highway 800, thence along Ohio High¬ 
way 800 to junction Ohio Highway 183, 
thence along Ohio Highway 183 to junc¬ 
tion Ohio Highway 44, thence along 
Ohio Highway 44 to junction U.S. High¬ 
way 224, thence along U.S. Highway 224 
to junction Ohio Highway 183, thence 
along Ohio Highway 183 to junction Ohio 
Highway 14, thence along Ohio Highway 
14 to junction Ohio Highway 88, thence 
along Ohio Highway 88 to junction Ohio 
Highway 303, thence along Ohio High¬ 
way 303 to junction Ohio Highway 534, 
thence along Ohio Highway 534 to junc¬ 
tion Ohio Highway 305, thence along 
Ohio Highway 305 to junction Ohio 
Highway 45, thence along Ohio Highway 

45 to junction U.S. Highway 6, thence 
along U.S. Highway 6 to junction Ohio 
Highway 46, thence along Ohio Highway 

46 to Lake Erie, and points in that part 
of Maine on and north of a line begin¬ 
ning at the United States-Canada Inter¬ 
national Boundary line, thence along 
U.S. Highway 2 to junction Maine High¬ 
way 212, thence along Maine Highway 
212 to junction Maine Highway 11, 


thence along Maine Highway 11 to the 
United States-Canada International 
Boundary line. The purpose of this filing 
is to eliminate the gateways of Dover, 
Del., and Elizabethtown, Pa. for points 
in Minnesota and Wisconsin above, and 
Dover, Del., for all other named points 
above. The purpose of this correction is 
to insert the State of Missouri as a des¬ 
tination point. 

No. MC 123048 (Sub-No. E109) (Cor¬ 
rection) , filed July 3, 1974, published in 
the Federal Register August 30, 1974. 
Applicant: DIAMOND TRANSPORTA¬ 
TION SYSTEM, INC., P.O. Box A, 
Racine, Wis. 53401. Applicant’s rep¬ 
resentative: Paul L. Martinson (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Manure spreaders, oscillating roagons, 
cattle feeder boxes, under carriages, with 
wheels, and parts and accessories there¬ 
fore (except such commodities which 
by reason of size or weight require 
special equipment or special handling 
from Brodhead, Wis., to points in Colo¬ 
rado on and west of Interstate Highway 
25, and points in Mississippi and Louisi¬ 
ana. The purpose of this filing is to 
eliminate the gateway of the plant site 
of the Helix Corporation at Crown Point, 
Ind. The purpose of this correction is to 
correct the exception. 

No. MC 123048 (Sub-No. E144) (Cor¬ 
rection) , filed June 2, 1974, published in 
the Federal Register August 30, 1974. 
Applicant: DIAMOND TRANSPORTA¬ 
TION SYSTEM. INC., P.O. Box A, 
Racine, Wis. 53401. Applicant’s repre¬ 
sentative: Paul L. Martinson (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Used 
agricultural implements and used farm 
machinery (except commodities the 
transportation of which because of size 
or weight require the use of special equip¬ 
ment of special handling), from points 
in Michigan to points in Arizona, Cali¬ 
fornia, Colorado, Florida, Idaho, Louisi¬ 
ana, Mississippi, Montana, Nevada, New 
Mexico, North Dakota, Oregon, South 
Dakota, Texas, Utah, Washington, and 
Wyoming. The purpose of this filing is 
to eliminate the gateway of the plant 
site of the Helix Corp., at or near Crown 
Point, Ind. The purpose of this correc¬ 
tion is to include Oregon and South 
Dakota in the destination territory. 

No. MC 123048 (Sub-No. E152) (Cor¬ 
rection) , filed June 4, 1974, published in 
the Federal Register September 3, 1974. 
Applicant: DIAMOND TRANSPORTA¬ 
TION SYSTEM. INC., P.O. Box A, Ra¬ 
cine, Wis. 53401. Applicant’s representa¬ 
tive: Paul L. Martinson (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Tractors (except 
those with vehicle beds, bed frames, and 
fifth wheels), from Chicago, HI., to points 
in Arizona, California, Colorado, Idaho, 
Louisiana. Nevada, New Mexico, Oregon, 
Texas, Utah, and Washington, points in 


Arkansas on the west of a line from the 
Missouri-Arkansas State line along U.S. 
Highway 67 to Little Rock, thence along 
U.S. Highway 167 to the Arkansas-Loui- 
siana State line, and points in Missis¬ 
sippi on and south of a line from the 
Arkansas-Mississippi State line along 
U.S. Highway 82 to Greenville, thence 
along U.S. Highway 61 to Anguilla, 
thence along Mississippi Highway 14 to 
the junction of U.S. Highway 49, thence 
along U.S. Highway 49 to Magee, thence 
along Mississippi Highway 28 to Laurel, 
thence along U.S. Highway 84 to 
Waynesboro, thence along U.S. Highway 
45 to the Mississippi-Alabama State line. 
The purpose of this filing is to eliminate 
the gateway of Burlington, Iowa. The 
purpose of this correction is to correct 
the route description. 

No. MC 123383 (Sub-No. E47), filed 
June 4, 1974. Applicant: BOYLE BROS., 
INC., 941 South Second Street, Camden, 
N.J. 08103. Applicant’s representative: 
John J. Boyle (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Building and 
insulation materials, and (2) Such gyp¬ 
sum roofing materials, as are construc¬ 
tion materials, supplies, or equipment or 
such commodities as are dealt in by 
wholesale and retail hardware stores 
when moving from, to, or between the 
warehouses, retail stores, or any other 
facilities of producers or distributors of 
such commodities, from points in Con¬ 
necticut, New Jersey, and that part of 
New York on, south, and east of a line 
beginning at the New York- Vermont 
State line, thence along New York High¬ 
way 7 to Binghampton, thence along U.S. 
Highway 11 to the New York-Pennsyl- 
vania State line, to points in Alabama, 
Arkansas, Hlinois, Indiana, Louisiana, 
Michigan, Mississippi, Tennessee, Minne¬ 
sota. Iowa, Kansas, Missouri, Wisconsin, 
and Nebraska, restricted in (1) and (2) 
above against the transportation of iron 
and steel products mid commodities in 
bulk. The purpose of this filing is to 
eliminate the gateways of the plant facil¬ 
ities utilized by Celotex Corporation at 
Jamesburg, N.J., and Metuchen, N.J. 

No. MC 128741 (Sub-No. E163). filed 
June 4, 1974. Applicant: AMERICAN 
TRANS-CONTINENTAL VAN LINES. 
INC., P.O. Box 80266, Lincoln, Nebr. 
68501. Applicant’s representative: A. J. 
Swanson, 521 South 14th Street, P.O. 
Box 81849, Lincoln, Nebr. 68501. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in Nebraska on and east of U.S. 
Highway 77, on the one hand, and, on 
the other, points in Hidalgo and Cam¬ 
eron Counties, Tex. The purpose of this 
filing is to eliminate the gateway or 
points in Jasper County, Mo., on ana 
north of U.S. Highway 66 and points in 
Canadian County, Okla. 

No. MC 128741 (Sub-No. E164), filed 
June 4, 1974. Applicant: AMERICAN 
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trans-continental van lines, 
INC.. P.O. Box 80260, Lincoln, Nebr. 
6850L Applicant’s representative: A. J. 
Swanson. 521 South 14th Street, P.O. 
Box 81849, Lincoln. Nebr. 68501. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Household goods , 
as defined by the Commission, between 
Memphis, Tenn., on the one hand, and, 
on the other, Cody, Lander, Rock 
Springs, and Kemmerer, Wyo. The pur¬ 
pose of this filing is to eliminate the 
gateways of Arnold, Nebr., and points 
within 40 miles thereof and points in 
Indiana south of U.S. Highway 40. 

No. MC 128741 (Sub-No. E165), filed 
June 4, 1974. Applicant: AMERICAN 
TRANS-CONTINENTAL VAN LINES, 
INC., P.O. Box 80266, Lincoln, Nebr. 
68501. Applicant’s representative: A. J. 
Swanson, 521 South 14th Street, P.O. 
Box 81849, Lincoln, Nebr. 68501. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Household goods , 
as defined by the Commission, between 
points in Massachusetts, on the one 
hand, and, on the other, points in Ham¬ 


ilton, Clermont, Warren, Greene, Mont¬ 
gomery, Darke, Preble, and Butler Coun¬ 
ties, Ohio. The purpose of this filing is 
to eliminate the gateway of points in 
Indiana south of U.S. Highway 40. 

No. MC 128741 (Sub-No. E166), filed 
June 4, 1974. Applicant: AMERICAN 
TRANS-CONTINENTAL VAN LINES, 
INC., P.O. Box 80266, Lincoln, Nebr. 
68501. Applicant’s representative: A. J. 
Swanson. 521 South 14th Street, P.O. 
Box 81849, Lincoln, Nebr. 68501. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in Mobile and Baldwin Counties, 
Ala., on the one hand, and, on the other, 
Chillicothe, Mo., and points in Missouri 
on, north, and east of a line from the 
Iowa-Missouri State line along U.S. 
Highway 63 to the junction of U.S. High¬ 
way 40, thence along U.S. Highway 40 
to the Ulinois-Missouri State line. The 
purpose of this filing is to eliminate the 
gateway of points in Indiana south of 
U.S. Highway 46. 

No. MC 128741 (Sub-No. E167), filed 
June 4, 1974. Applicant: AMERICAN 


TRANS-CONTINENTAL VAN LINES, 
INC., P.O. Box 80266, Lincoln, Nebr. 
68501. Applicant’s representative: A. J. 
Swanson, 521 South 14th Street, P.O. 
Box 81849, Lincoln, Nebr. 68501. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Household goods, as 
defined by the Commission, between 
Green Bay. Manitowoc, Sheboygan, Mil¬ 
waukee, Racine, and Kenosha, Wis., on 
the one hand, and, on the other, points 
in Kansas on and south of a line from 
the Colorado-Kansas State line along 
Kansas Highway 96 to the junction of 
U.S. Highway 56, thence along U.S. High¬ 
way 56 to the junction of U.S. Highway 
81, thence along U.S. Highway 81 to the 
junction of U.S. Highway 54, thence 
along U.S. Highway 54 to the Kansas- 
Missouri State line. The purpose of this 
filing is to eliminate the gateway of 
points in Greene County, Mo. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

[FR Doc.74-25249 Filed 10-29-74;8:45 amj 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 205 ] * 

[FRL 281-6] 

TRANSPORTATION EQUIPMENT NOISE 

EMISSION FOR MEDIUM AND HEAVY 

DUTY TRUCKS 

Notice of Proposed Rulemaking 

The Environmental Protection Agency 
proposes to establish a new part of Title 
40 of the Code of Federal Regulation es¬ 
tablishing noise emission standards for 
medium and heavy duty trucks dis¬ 
tributed in commerce. 

I. Introduction 

A. Statutory authority. Through the 
Noise Control Act of 1972 (86 Stat. 1234). 
Congress established a National policy 
“to promote an environment for all 
Americans free from noise that jeopard¬ 
izes their health and welfare.” In pur¬ 
suit of that policy, Congress stated, in 
section 2 of the Act, “that, while primary 
responsibility for control of noise rests 
with State and local governments, Fed¬ 
eral action is essential to deal with ma¬ 
jor noise sources in commerce, control 
of which requires National uniformity of 
treatment.” As part of essential Federal 
action, subsection 5(b) (1) requires the 
Administrator, after consultation with 
appropriate Federal agencies, to pub¬ 
lish a report or series of reports “iden¬ 
tifying products (or classes of products) 
which in his judgment are major sources 
of noise.” Further, Section 6 of the Act 
requires the Administrator to publish 
proposed regulations for each product, 
which is identified or which is part of a 
product class identified as a major source 
of noise, where in his judgment noise 
standards are feasible and which fall into 
various categories of which transporta¬ 
tion equipment is one. Pursuant to sub¬ 
section (b)(1), the Administrator has 
published a report which identified me¬ 
dium and heavy duty trucks having a 
gross vehicle weight rating (GVWR) in 
excess of 10,000 pounds as a major source 
of noise. This report appeared in the 
Federal Register, at 39 FR 22297 
(June 21,1974). 

B. Relationships to Other Parts of the 
Act. Labeling is authorized under section 
6(c) (1) to inform the truck user of any 
information concerning maintenance, 
use and repair of the truck. 

Section 10 of the Act establishes pro¬ 
hibited acts in relation to products for 
which section 6 regulations are appli¬ 
cable. Distribution in commerce of any 
new product manufactured after the ef¬ 
fective date of specified section 6 regula¬ 
tions is prohibited, unless it is in confor¬ 
mity with such regulations. Removal or 
rendering inoperative of any device or 
element of design incorporated into any 
product in compliance with section 6 
regulations prior to its sale or delivery 
to the ultimate purchaser or while it is 
in use is prohibited by any person other 
than for purposes of maintenance, re¬ 
pair, or replacement. 

Section 11 of the Act specifies enforce¬ 
ment penalties for violation of any pro¬ 


hibited acts under section 10(a) (1), (3), 
(5) and <6). Such penalties include a 
fine of not more than $25,000 per day of 
violations or imprisonment for not more 
than one year or both if the viola¬ 
tion is determined to have been willful 
or knowing. Section 12 provides author¬ 
ity for citizen suits, whereby any person 
may bring a civil action against any per¬ 
son who is alleged to be in violation of 
Federal regulations concerning products 
regulated under section 6. 

Section 13 of the Act specifies records, 
reports, and information which shall be 
maintained by manufacturers of prod¬ 
ucts required to conform with section 6 
or section 8 regulations. 

Section 16(d) grants the Administra¬ 
tor the authority to issue subpoenas for 
the attendance and testimony of witnes¬ 
ses and the production of books, records 
and reports to assist him in collecting 
information to carry out the purposes of 
the Act. 


The cost of compliance, as used in this 
regulation, means the cost of identifying 
what action must be taken to meet the 
specified noise emission level, the cost 
of taking that action, potential decrease 
in sales as a result of higher product 
cost, as well as any additional cost of 
operation and maintenance. The cost for 
future replacement parts and possible 
decrease in useful life of vehicle was also 
considered. 

To determine what is the best avail¬ 
able technology and the cost of com¬ 
pliance, the Agency amassed informa¬ 
tion from numerous sources including: 
(1) Studies performed by Agency per¬ 
sonnel; (2) studies performed under 
contract to the Agency; (3) submission 
by other Federal agencies; (4) submis¬ 
sions by the public; (5) submissions by 
industry; and (6) data in available litera¬ 
ture. 

m. Development of the Proposed 
Regulation 


II. Statutory Requirements for the 
Proposed Regulations 

The Administrator has determined 
that noise emission standards are feasi¬ 
ble for medium and heavy duty trucks. 
In arriving at the noise limit considered 
requisite to protect public health and 
welfare, the Administrator has taken into 
account the degree of noise reduction 
achievable through application of the 
best available technology and the cost 
of compliance. Further, the Administra¬ 
tor has given appropriate consideration 
to standards under other laws designed to 
safeguard the health and welfare of per¬ 
sons. 

To meet the requirements of the Act, 
to apply “the best available technology, 
taking into account the cost of com¬ 
pliance.” the Agency constructed defini¬ 
tions of the terms “best available 
technology” and “cost of compliance.” 
In so doing, the Agency carefully con¬ 
sidered the strict language of the Act, 
its legislative history, and other relevant 
data. Based thereon, for the purposes of 
these regulations, the following defini¬ 
tions have been established by the 
Administrator. 

“Best available technology” was de¬ 
fined as that noise abatement technology 
available which produces the greatest 
achievable meaningful reduction in the 
noise produced by medium and heavy 
duty trucks. “Available technology” is 
further defined to include; 

1. Technology applications that have 
been demonstrated to be feasible, as a 
prototype product upon which produc¬ 
tion manufacturing may be based. 

2. Technology for which there will be 
a production capacity to produce the es¬ 
timated number of parts required in 
reasonable time to allow for production 
installation on, or manufacture of new 
products prior to the effective date of 
the regulation. 

3. Technology that is compatible with 
all safety regulations and takes into ac¬ 
count operational considerations, includ¬ 
ing maintenance and other pollution con¬ 
trol equipment. 


In order to develop regulations wliich 
fulfill these criteria, the Administrator 
undertook a study of medium and heavy 
duty trucks. On February 27, 1974 an 
advance notice of proposed rule making 
on medium and heavy duty truck stand¬ 
ards was published in the Federal Reg¬ 
ister soliciting public comment (39 FR 
7955). The docket established as a result 
of this action is maintained at the EPA 
headquarters, 4th & M Streets SW., 
Washington, D.C. 20460. A task force of 
Federal and State government, repre¬ 
sentatives was convened to develop rec¬ 
ommendations to EPA for the scope and 
content of Federal medium and heavy 
duty truck emission regulations. The in¬ 
formation prepared for the EPA’s 1971 
Report to the President and Congress on 
Noise was reviewed. EPA staff, task force, 
and consultants gathered and analyzed 
technical information from other sources, 
and additional data was acquired in areas 
where there was little or no existing in¬ 
formation. All of this information, which 
is summarized briefly below, is open for 
public inspection at the Office of Noise 
Abatement and Control of EPA, Room 
1101, Crystal Mall, Building No. 2, 1921 
Jefferson Davis Highway, Arlington, Vir¬ 
ginia. The Background Document for 
Proposed Medium and Heavy Truck 
Noise Regulations giving the details of 
the information base from which the 
proposed regulation was derived is avail¬ 
able from the Public Information Center, 
Environmental Protection Agency, 401 
M Street SW., Washington, D.C. 20460. 


IV. Background Information 
A. General . The proposed regulation 
s the first in a series of regulations to oe 
proposed in a new and unprecedented; 
.rea for Federal regulation. In arriving 
,t the proposed regulatory level, « 
Lgency considered information accru , 
rom a number of sources, in regarci 
echnology, cast, economic impact an 
lealth and welfare. The accrued inior- 
nation is presented in the Backgioi 
locument for Proposed Medium ana 
feavy Truck Noise Emission Regulations. 
The Agency is committed by statute to 
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indepth public participation in the deci¬ 
sion process for its environmental regu¬ 
lations. That policy encourages and 
solicits contributions to the public docket 
and communications on technology costs, 
health and welfare and economic impact 
or benefits and any other attributes of 
the particular subject. These contribu¬ 
tions are desired from as many diverse 
views as are possible. Such information 
when submitted is fully analyzed and 
where this so indicates, necessary 
changes in proposals will be made, and 
explained in the final regulations. 

In accordance with this policy, all 
those having views and recommenda¬ 
tions are solicited to submit their com¬ 
ments, as provided for herein. 

B. Technology . Medium and heavy 
duty trucks are one of the major means 
of transportation of goods and services 
in this country. 

I. Introduction 

In describing truc ks w ith gross vehicle 
weight ratings (GVWR) greater than 
10,000 pounds, a wide range of vehicle 
types are involved. At one extreme of the 
vehicle characteristics for different types 
of trucks there are gasoline-powered 2- 
axle single vehicles with 4 wheels and 
GVWR of less than 13,000 pounds. At the 
other extreme there are 11-axle combi¬ 
nation vehicles with 42 wheels, turbo¬ 
charged diesel engines and GCWR in 
excess of 130,000 pounds. Here GCWR, 


n. Current New Truck Noise Levels 

To develop a technical data base, noise 
data of 384 diesel trucks and 18 gasoline 
trucks over 10,000 pounds GVWR, were 
acquired from truck manufacturers. The 
mean noise level for existing production 
diesel trucks was 84.7 dB(A) with a 
standard deviation of 2.24 dB(A) and a 
14 dB(A) range (78 to 92 dB(A)). For 
existing production gasoline trucks the 
mean noise level was 83.5 dB(A) with a 
standard deviation of 2.35 dB(A) and a 
^dB(A) range (78 to 86 dB(A)). The 
ove sound measurements were made 


the gross combination weight rating, 
means the value specified by the manu¬ 
facturer as the maximum loaded weight 
of a combination vehicle for which it 
is designed. 

Although it may be difficult to define 
a typical truck vehicle, trucks can be de¬ 
scribed in terms of the following attri¬ 
butes: gross vehicle weight rating, the 
major designed use, the number of axles, 
the type and size of engine, and the style 
of cab. 

Of the manufactured trucks to which 
this proposed regulation is applicable 
(GVWR greater than 10,000 pounds), it 
Is expected that almost 85 percent of the 
trucks with GVWR less than 26,000 
pounds will be gasoline-powered. Con¬ 
versely, more than 96 percent of the 
trucks with GVWR greater than 26,000 
pounds can be expected to be diesel- 
powered. 

A statistical analysis of the census data 
on the characteristics and uses of the 
truck population in the United States, 
which was collected and made available 
on magnetic tape by the Bureau of the 
Census, provides an estimate of the total 
truck population in the United States 
in 1972. 

The total truck population with 
GVWR in excess of 10,000 pounds in 1972 
was estimated to be 3,533,000 trucks. The 
distribution of these trucks by GVWR 
category and type of engine is shown in 
Table 1. 


in accordance with SAE J366a or SAE 
J366b, J366b being the latest revision in¬ 
corporating no significant changes 
from the "a” version from an acoustical 
standpoint. The large majority of the 
above data was also measured over con¬ 
crete or sealed asphalt in the SAE J366 
specified measurement site. 

HI. Noise Sources and Control 

Total truck noise is composed of a 
number of component sources, the con¬ 
trol of which on an individual basis may 
be combined in a variety of ways to meet 
specified limits for overall truck noise. 


Of the many truck components that 
contribute to total truck noise levels, 
the most significant are the engine, fan. 
intake, exhaust, and tires. The relative 
importance of each of these sources 
varies according to the type of truck 
operation, but each requires quieting for 
the overall truck noise to reach a level 
of 75 dB(A), and many will require 
quieting for trucks to meet 83 dB< A) and 
80 dB(A) levels. 

a. Engine. The motion of engine com¬ 
ponents and the sudden increase in 
cylinder pressure occurring during com¬ 
bustion excites the engine structure, 
causing vibration of the external sur¬ 
faces and attendant sound radiation. 
The magnitude of the radiated noise de¬ 
pends primarily on engine type and de¬ 
sign, not on engine size or power. 
Gasoline-fueled engines tend to be 
somewhat quieter than diesel-fueled 
engines. The reason for this is that in 
present diesel engines the combustion 
forces are greater, especially in the mid 
to high frequencies where resonant 
structural nodes are present in the 
engine. 

Possible noise control treatments in¬ 
clude modifications to the engine itself 
and modifications to control the path by 
which engine structural noise is radiated 
to the exterior. 

Reduction of combustion-related noise 
would be particularly desirable for diesel 
engines and is being investigated by the 
major engine manufacturers through 
fuel delivery rate control, turbocharg¬ 
ing, combustion chamber redesign, and 
improved injector spray patterns. In 
particular, one major manufacturer is 
phasing all naturally aspirated engines 
out of production, replacing them with 
turbocharged models. 

Control of machinery-related forces 
(e.g., oscillating pistons slapping the 
cylinder walls), which can be achieved 
primarily by changing or reducing the 
structural response of the engine, is 
being investigated through better ways 
of supporting the piston in the cylinder, 
and obtaining better balance and closer 
tolerances in production engines. This 
technique, in combination with turbo¬ 
charging, was used by one manufacturer 
to reduce the overall noise of a diesel- 
powered truck to 75 dB(A) . 

Several engine manufacturers are 
presently marketing quieting packages 
that attenuate engine structural noise 
by altering its transmission path. De¬ 
pending on the particular quieting pack¬ 
age and truck configuration, engine 
noise reduction ranges from 0 to 4 
dB(A), with most packages providing 
about 2-3 dB(A) reduction. The pack¬ 
ages generally consist of covers for the 
sides of the engine block and oil pan, 
vibration Isolation of the valve covers 
or air intake manifolds and crossovers 
and, if possible, damping treatment on 
sheet metal covers. Close-fitting covers 
which extend over the entire engine 
structure have been reported to provide 
15 to 20 dB(A) reduction in engine noise. 
One major engine manufacturer indi¬ 
cated that such packages could reduce 
the overall truck noise by 10 to 15 dB(A). 


Table 1 .—Total truck population, 197$ 


Gasoline engine Diesel engine 

GVWR category - - Total tracks 

Number Percent Number Percent 


Medium dnty.... 2,335,000 !K) 41,000 2 2,376.000 

Heavy duty. 509,000 44 64$, (XX) 66 1,157,000 


Total. 2,844, 000 80 689,000 20 3,533.000 


Total truck population in 1972 can also be compared with new truck 
production in the same GVWR categories in Table 2, illustrating that new 
truck production is less than 12 percent of the in-use population during that 
year. This changing mix of ‘‘new” and “old" trucks in the population was 
studied carefully by the Agency in developing the regulatory approach de¬ 
tailed in this proposed regulation. 


Table 2 .—New truck production, 197$ 

Gasoline engine Diesel engine 

GVWR category - - Total trucks 

Number Percent Number Percent 

Medium duty . 227,263 98 5,045 2 232,308 

Heavy duty. 41,994 23 188,044 77 180,038 

Total... 269,257 65 143,089 35 412,346 
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However, the engine manufacturers also 
indicated that these packages were not 
presently acceptable because of problems 
with cooling and service access. 

To obtain significantily lower overall 
truck noise levels, most engine manufac¬ 
turers will probably prefer an enclosure 
built into the truck cab rather than 
fitted onto the engine. Three truck man¬ 
ufacturers < International Harvester, 
White. Freightliner) under contract to 
DOT have investigated enclosure designs 
for cab-over engine trucks. The enclo¬ 
sures involve a tunnel configuration with 
the cooling fan at the enclosure en¬ 
trance. Air flows through the enclosure 
and around the engine via acoustically 
lined ducts. All three manufacturers 
have built prototype vehicles generating 
less than 80 dB(A), one as low as 72 
dB(A). (This truck uses a large frontal 
area radiator to reduce cooling fan re¬ 
quirements: the large engine tunnel 
formed by the underside of the cab gives 
the cooling air room to flow past the en¬ 
gines.) Thus, full or partial enclosures 
built into the cab structure are techno¬ 
logically feasible. These enclosures will 
be necessary to reduce the overall noise 
of trucks equipped with standard diesel 
engines to 75 dB(A). Fewer trucks will 
require enclosures to meet an 80 dB(A) 
overall level. 

b. Fan . Most current truck cooling fans 
have not been designed for aerodynamic 
efficiency or low noise. Truck fans are 
generally made of stamped sheet metal 
blades riveted to a hub that is turned by 
means of a belt and pulley arrangement 
connected to the engine. The fans tend 
to be small and operate at high speeds, 
which leads to high noise levels, since 
fan noise generation is proportional to 
fan speed. 

Fan noise on gasoline-powered trucks 
tends to be higher than on diesel-pow¬ 
ered trucks because the greater heat re¬ 
jection of gasoline engines requires more 
cooling air flow. Neither cab nor engine 
type appears to have a significant effect 
on diesel-powered truck fan noise. 

The control of fan noise must be 
viewed in terms of total cooling system 
design. Some noise reduction can be 
achieved by modifying the radiator, the 
shutters, the fan shroud, and the fan 
itself. Noise reduction techniques in¬ 
clude installation of larger radiators, 
thermostatically controlled shutters, fan 
shrouds, larger diameter and slower 
turning fans, and thermostatically con¬ 
trolled fans. 

Data indicates that most fans generate 
less than 80 dB(A). Those that are nois¬ 
ier can be replaced by a slightly different 
fan model and fan/engine speed ratio. 
Reduction of fan noise to 75 dB(A) may 
require somewhat larger radiator cores 
and larger, slower fans. Levels can be 
reduced to 65 dB(A) with larger radia¬ 
tor cores, larger and slower fans, careful 
design of fan shrouds, and a thermo¬ 
statically controlled fan clutch that is 
phased with a shutter thermostat to pre¬ 
vent fan operation while the shutters are 
closed. 

c. Air intake system. These systems 
can range in size and complexity from a 


simple air filter mounted on top of a car¬ 
buretor to an external air filter with 
ducts leading to the engine and a cab 
mounted snorkel unit. Noise is generated 
by unsteady flow of air into engine cylin¬ 
ders. Supercharged engines with Rootes 
blowers also exhibit tones associated 
with the blade-passage frequency of the 
blowers. Turbochargers tend to smooth 
flow irregularities associated with cylin¬ 
der charging. 

Intake systems may be readily quieted 
by air filters. Studies by DOT in 1973 
indicate that in all cases the intake sys¬ 
tems they examined could be quieted to 
source levels below 75 dB(A) and in 
some cases to below' 65 dB(A). 

d. Exhaust system. Exhaust related 
noise consists of two distinct sources: 
outlet noise and shell radiation. Outlet 
noise emanates from the exhaust system 
terminus and is generated by the pres¬ 
sure pulses of exhaust gases from the 
engine. Shell-related noise consists of 
radiation from the external surfaces of 
the pipes and mufflers of the exhaust sys¬ 
tem. It is generated by two mechanisms, 
the transmission and subsequent radi¬ 
ation of engine vibration to the exhaust 
system and the transmission of internal 
sound to the exterior of the pipe. 

Studies have shown that source levels 
of unmuffled outlet noise for diesel en¬ 
gines can range from 82 to 105 dB(A) at 
50 feet. Exhaust shell noise is low enough 
that very few trucks require modifica¬ 
tions to this source to reach overall levels 
of 83B(A). However, some modification is 
required to achieve overall levels of 80 
dB(A) and lower. 

Noise control techniques for exhaust 
noise consist of muffling exhaust outlet 
noise, using double-wall construction on 
pipes and mufflers to reduce radiation 
from exhaust line elements and incorpo¬ 
rating vibration-isolated clamps con¬ 
necting the exhaust pipe to the engine to 
reduce the engine vibration source of 
shell noise. 

Mufflers are available to reduce the ex¬ 
haust source levels of 6 cylinder in-line 
turbocharged diesel engines, naturally 
aspirated 4 stroke diesel engines, and 
turbocharged 4 stroke V engines to 75 
dB(A). 

The unmuffled source levels of popular 
2-stroke engines are at least 10 dB(A> 
higher than for other engines. No muf¬ 
flers are presently available to reduce the 
source level of these engines to 75 dB(A), 
but it seems likely that manufacturers 
could design such a system or combine 
present designs into a dual configuration. 

Further progress in muffler technology 
is needed to quiet trucks with 12 cylinder 
2 stroke diesel engines to overall levels 
of 83 or 80 dB(A). The anticipated 
method of reducing exhaust noise on 
these engines is to use dual or series 
mufflers. 

The addition of turbochargers to diesel 
engines also reduces the unmuffled ex¬ 
haust noise—on the order of 5 to 10 
dB(A). Thus, turbocharging can greatly 
increase the ease of obtaining overall 
truck levels as low as 75 dB(A). 

e. Tires. Truck tires generate noise by 
interacting wdth road surfaces. Numer¬ 


ous factors affect tire noise, including 
pavement surface, tire tread design, tire 
load, whether the pavement is wet or dry, 
and vehicle speed. 

There are at least two techniques that 
may be used to control tire noise: (l) 
Substitute noisy tires with those which 
are quieter, and (2) design quiet tires 
from the start. When considering sub¬ 
stitution, available information indicates 
that it would be desirable to equip trucks 
entirely with ribbed tires. However, fac¬ 
tors other than noise must be considered 
prior to establishing regulations which 
could require such substitution. Chief 
among these is safety, since tires must 
provide good traction and lateral resist¬ 
ance. Cross-lug tires have been typically 
used on the drive wheels of a high per¬ 
centage of tractor-trailer trucks because 
of tractive requirements, although re¬ 
cent weight station observations indi¬ 
cate a significant preference for rib tires 
on drive wheels also. 

The design of quiet tires requires a 
technology base that is now beginning 
to emerge. Tire manufacturers have 
found that by randomizing tread pat¬ 
terns, pure tones can be spread in the 
frequency spectrum with a concomitant 
reduction in community annoyance. 
Through matching of current tire designs 
some noise reduction can be achieved. 
This w’ould entail collection of quiet 
cross-lug and rib tires for specific appli¬ 
cations based on sound emission char¬ 
acteristics. 

The Agency carefully considered pro¬ 
posing a standard for high speed noise 
from medium and heavy trucks. Recog¬ 
nizing that such a standard would, to a 
substantial degree, largely be a standard 
on tire noise, the Agency has elected not 
to propose such a standard at this time. 

A regulation establishing limits on 
noise from interstate motor carriers op¬ 
erating vehicles over 10,000 lbs GVWR' 
GCWR, at speeds over 35 mph, has been 
proposed by EPA. The level recom¬ 
mended in that proposed rulemaking was 
90 dB(A), measured at 50 feet, and 
wnuld, when finalized, remove the noisi¬ 
est tires from use on such vehicles. This 
Agency, in considering a high speed 
standard for new medium and heavy 
trucks, consulted with the National Bu¬ 
reau of Standards, Department of Com¬ 
merce and the Department of Transpor¬ 
tation. It is believed that a new tire 
standard which will result in levels of 
noise significantly below 90 dB(A) for 
medium and heavy trucks is technologi¬ 
cally feasible. However, additional effort 
in ascertaining the cost and economic 
impact of applying such technology is be¬ 
lieved necessary prior to proposing reg¬ 
ulations on new tires. 

Accordingly, the Agency intends to ad¬ 
dress the noise resulting from tires used 
on new medium and heavy trucks in 
separate rulemaking. EPA places high 
priority on reducing the noise from tires 
and, thus, providing substantial reliei 
from high speed traffic noise. Comments 
and data are, accordingly, solicited on 
tire noise reduction technology, the costs 
and economic impact of applying suen 
technology, and recommended practices 
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and measurement methodologies for the 
labeling of tires with respect to their 
noise characteristics. 

4. Measurement Procedure. After con¬ 
sideration and review of a number of test 
methods, the Agency selected a modifica¬ 
tion of SAE J366b as a test procedures 
for low speed conditions. Principal rea¬ 
sons for selection were: 

a. The only adequate data base avail¬ 
able to the Agency was measured in ac¬ 
cordance with this procedure. 

b. The procedure was familiar to the 
truck manufacturing industry. 

The Agency recognizes that this pro¬ 
cedure has shortcomings and will con¬ 
sider modifications and changes to the 
procedure in future rulemaking if such 
improvements can be shown to correlate 
to the above referenced measurement 
procedures. 

The Federal Register (June 21, 1974, 
pages 11197 through 11199) presents the 
article entitled “Identification of Prod¬ 
ucts as Major Sources of Noise/' This 
document points out that trucks are a 
major source of noise and further that 
trucks in both urban situations as well 
as in high speed freeway situations are 
major sources of annoyance. Accordingly, 
standards have been set for the low- 
speed, high acceleration case (urban 
noise). 

In the urban case there exists a rea¬ 
sonable amount of data (J-366a tests) 
to provide a baseline for new truck noise 
levels. Also, for this situation the avail¬ 
able technology provides techniques 
which permit the achievement of 
definable truck noise levels. These are 
described in “Background Document for 
Proposed Medium and Heavy Truck 
Noise Emission Regulations/’ 

5. Summary . By employing known 
noise reduction techniques, a truck can 
be quieted to a level somewhat below 
75 dB(A), as demonstrated by test trucks. 
However, the difficulty of quieting in¬ 
creases rapidly as the allowed noise levels 
are lowered, as follows: 


a. To reach 68 dB(A), most present 
production trucks require a well designed 
and properly maintained exhaust system. 

b. Dropping the level to 83 dB(A) also 
requires few modifications to most of 
the trucks. Some will, however, require 
engine shielding. Others will require an 
improved cooling system. Such cooling 
systems are in existence now but their 

Umited. The 83 c!B(A) level is well 
within presently available technology. 

Lowering the control level to 80 dB(A) 
*U1 require acoustical treatment for vir¬ 
tually all trucks. At this level, engine 
!Jn !i 5 wU1 be amon 8 the prime areas for 
2!i!f u ng 7116 c i u,e ter diesel engines 
at!)* -i are now In use require valve 
™V 011 ^ an covers or other relatively 
simple quieting kits to reduce their noise 
^acceptable levels. The noisier diesel en- 
gme trucks will require a partial engine 
redesign of the cab. and pos- 
t“* ^design of the engine itself. Addi- 

comnlil?f lg fw a ^i ttme is to ac- 

controi 1 * eVel °* noise emission 

tem<dl°i* h « leve * level of 75 dB(A>, ex- 
Ve ermine shielding is required, as 


well as the application of best available 
technology to the cooling, exhaust and 
other systems of the truck. Considerable 
redesign is necessary to attain this level, 
and this also implies a longer lead time. 

V. Applicability 

a. General. This proposed regulation is 
applicable to any motor vehicle which 
has a gross vehicle weight rating 
(GVWR> in excess of 10,000 pounds, 
which has been designed for transporta¬ 
tion of persons and property on a high¬ 
way or street and which meets the defini¬ 
tion of “new product” in the Act with 
the exception of special purpose equip¬ 
ment which may be located on or oper¬ 
ated from a motor vehicle as discussed 
in this section. 

Therefore, “medium and heavy duty 
trucks,” as used In this proposed regula¬ 
tion. means any motor vehicle over 
10,000 pounds GVWR, which includes 
such vehicles as motor homes, delivery 
vans and multiaxial straight trucks and 
tractors, but does not include school 
buses, intra- and inter-city buses. 

Although the technology to achieve 
noise reduction from buses is similar to 
that applicable to trucks there are some 
differences due to engine location, body 
configurations, and engine compartment 
size restriction. Additionally, buses have 
not been identified by the Agency as a 
major source of noise (No. 121, 39 FR 
22297-22299) and therefore the agency 
is not proposing to regulate their noise 
emissions at this time. 

Further, in developing this regulation, 
the Agency carefully assessed the mean¬ 
ing of the word “manufacturer” as used 
in the Act and concluded, based on the 
phrasing “any person engaged in the 
manufacturing or assembling of new 
products,” that these proposed regula¬ 
tions are applicable to persons engaged 
in application of enclosed bodies, racks, 
flat beds, mixer bodies, boost boxes, etc., 
to vehicles prior to receipt of the vehicle 
by the ultimate purchaser, as well as 
those persons traditionally considered 
vehicle manufacturers. 

The Agency intends that vehicles ap¬ 
plicable to these regulations produced by 
a United States manufacturer in a for¬ 
eign country are required to comply with 
these proposed regulations. This applies 
primarily to production facilities located 
in Canada at this time. 

b. Truck classification. Various possi¬ 
bilities were considered as means for de¬ 
fining regulatory classifications. First, 
splitting trucks into two classes, namely 
diesel engine powered and gasoline en¬ 
gine powered, was examined. The con¬ 
cept was to set lower noise levels of com¬ 
pliance for gasoline engines than for 
diesel engines since it was generally as¬ 
sumed that gasoline engines were quieter 
than diesels. However, the data available 
on new truck noise emissions showed that 
the mean levels for gasoline engine trucks 
and diesel engine trucks differed only by 
1.2 dB(A). Further, it was found the 
gasoline powered and diesel powered en¬ 
gines are used interchangeably in many 
truck lines offered by major manufac¬ 
turers. Analysis of new production truck 


noise shows no trend or correlation to 
indicate a relationship between overall 
truck noise emission level with gasoline 
or diesel powered engine applications. As 
a result of the above factors, it was not 
considered reasonable to regulate diesel 
and gasoline trucks at two different 
levels. 

Another approach considered was to 
divide trucks according to weight: i.e.. 
Gross Vehicle Weight Rating (GVWR). 
It was determined, however, that noise 
level (measured by J366b) correlated 
poorly with GVWR. The use of GVWR as 
a means of defining a series of classes, 
each with its own noise emission regula¬ 
tory level, was not considered appro¬ 
priate. 

The possibility of using rated engine 
horsepower as a classification base was 
examined and the same difficulties which 
occurred in subcategorization by GVWR 
applied in the horsepower case; namely, 
there was no well defined correlation be¬ 
tween horsepower and radiated noise 
level. Accordingly, as with GVWR. it was 
concluded that it was not reasonable to 
define a set of classes of trucks based on 
horsepower and assign a regulatory level 
to each class. 

Finally the basis, for regulatory pur¬ 
poses, was selected to be a single wide 
range class which included all trucks 
whose GVWR is 10,000 pounds or greater. 

At the GVWR of 10,000 lbs. there 
exists a natural break between light and 
medium/heavy tmeks. Tills break point 
it widely used in industry, and has also 
been used in the Interstate Motor Car¬ 
rier Noise Emission Standards. DOT also 
uses 10,000 lbs. GVWR as a break point 
between truck categories for safety regu¬ 
lation purposes. The principle character¬ 
istic which most vehicles below 10,000 lbs 
GVWR have Is that their noise levels are 
lower and more nearly like those of auto¬ 
mobiles. Such vehicles will be addressed 
by the Agency In future rulemaking. 

c. Special purpose equipment. Special 
purpose equipment which is located on 
or operated from motor vehicles is not 
required to meet the noise control stand¬ 
ards in this proposed regulation. Such 
special purpose equipment include but 
are not limited to, construction equip¬ 
ment, snow plows, garbage compactors 
and refrigeration equipment. The Agency 
recognizes that such special purpose 
equipment may emit significant levels of 
noise in some situations. If after further 
analysis of specific types of special pur¬ 
pose equipment, the Agency identifies 
them as “major sources of noise,” they 
will subsequently be required to be man¬ 
ufactured to emit lower noise levels if 
technology to do so is available, and/or 
to be labeled. Such action would be the 
result of potential future rulemaking by 
the Agency. 

d. Period of coverage. The noise stand¬ 
ards of these proposed regulations are 
applicable throughout the actual life of 
the vehicle. This will encourage proper 
maintenance, use, and repair practices 
by vehicle owners throughout the vehi¬ 
cle’s life, because compliance with these 
practices will be requisite for the vehicle 
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to be Included in any Federal or State- 
ordered recall based on non-compliance 
with noise standards. 

The maintenance instructions require¬ 
ments of this regulation are the means 
selected to assure conveyance to the user 
of instructions on the proper mainte¬ 
nance. use, and repair of that configura¬ 
tion of the vehicle. 

e. Effective date. The effective dates 
determined by the Agency for compliance 
with the proposed noise emission stand¬ 
ards are based on cost and economic con¬ 
siderations (as outlined in Section II) to 
reach the desired noise control levels in 
as rapid a time frame as considered rea¬ 
sonable. In reaching this determination, 
the Agency reviewed current develop¬ 
ment cycles used in the truck manu¬ 
facturing industry. Such development 
cycles generally included considerations 
for development, drawing, prototype con¬ 
struction, durability testing, field test¬ 
ing, and production lead time. 

In addition to cost and economic con¬ 
siderations, these determinations in¬ 
cluded the implications of compliance 
with absolute standards as specified in 
these proposed regulations (which re¬ 
quires that no vehicle may exceed the 
standard) as opposed to an averaging 
standard, which would require the mean 
of the distribution not to exceed the 
standard. 

VI. Impact or Proposed Regulation 

a. Noise reduction . Based on data 
available to the Agency as a result of this 
rulemaking activity, the Interstate Motor 
Carrier rulemaking effort, and other 
studies, it is clear that trucks are one 
of the major contributors to traffic noise. 

To access the impact of individual 
truck noise emission reductions the 
Agency developed a model for predicting 
the subsequent reduction in overall free¬ 
way and urban traffic noise on the basis 
of an average 24 hour day/night noise 
exposure (see Background Document for 
Medium and Heavy Duty Truck Noise 
Emission Regulations for additional in¬ 
formation). 

The proposed regulation would reduce 
individual new truck noise levels by an 
average of lldB(A) by the year 1983. 
Thus, truck noise levels would be lowered 
into the range of present automotive 
noise emission levels. 

b. Health and welfare. Public health 
and welfare associated with the proposed 
regulation was assessed in terms of peo¬ 
ple impacted by freeway and urban traf¬ 
fic noise and the impact relief that would 
be achieved by the quieted medium and 
heavy duty trucks. 

It is estimated that the equivalent of 
approximately 2.7 million people in the 
United States are presently impacted by 
freeway traffic noise levels (refer to 
Background Document). 

Compliance with the standards estab¬ 
lished in the proposed regulation is esti¬ 
mated to reduce that impact by approxi¬ 
mately 33 percent in 1980 and 59 percent 
by 1990, which would provide relief to 
approximately .9 million people, and 1.6 
million people, respectively. Similarly, for 


urban traffic it is estimated that the 
equivalent of approximately 34.6 million 
people in the United States are presently 
impacted. Compliance with the proposed 
standards is estimated to reduce that 
impact by approximately 19 percent in 
1980, and 54 percent by 1990, which 
would provide relief to approximately 6.6 
million people and 18.7 million people, 
respectively. 

It must be noted that the number of 
people favorably impacted by these reg¬ 
ulations are based on assumptions used 
in the EPA impact model. However, there 
is an ever increasing truck population, 
with continuing highway construction 
and urbanization in the United States. 
The mobility of the American populace 
is such that it is reasonable to believe 
that most, if not all Americans, are im¬ 
pacted to greater or lesser degrees by 
noise from motor vehicles, especially 
large trucks. 

c. Cost and economic impact. The 1972 
population of medium- and heavy-duty 
trucks to which the proposed regulations 
are applicable is estimated to be about 
3.5 million of which approximately 65 
percent are gasoline powered and 35 per¬ 
cent diesel. Based on current trends, this 
population is estimated to increase to 
about 5.5 million in 1990 with a greater 
portion of diesel powered trucks being 
present. 

The approximate increased retail price 
of a truck to which the regulations are 
applicable over 1973 prices, to achieve 
the various noise levels, are: 


Noise level 

Gasoline 

truck 

Medium- 
duty diesol 
truck 

Heavy- 
duty diesel 
truck 

83dB(A). 

SO 

$105 

$105 

80 dB(A). 

125 

255 

490 

75dB(A)_ 

300 

1120 

1130 


The individual prices increase as the 
allowed level is lowered due to the in¬ 
crease in complexity of noise reduction 
treatment required. The above figures 
correspond to the following estimated 
percentage increase in average truck 
prices: 


Noise level 

Medium-duty 
gasoline trucks 

Heavy-duty 
diesel trucks 


Percent 

Percent 

83 <1B(A). 

0 

0.8 

80 dB(A). 

2.2 

1.9 

75 dB(A). 

5.2 

4.5 


Based on 1973 technology, the first 
year increased capital costs for user/ 
truck purchasing industries are esti¬ 
mated to be $34 million in 1977 for 83 
dB(A), $117 million in 1981 for 80 dB(A) 
and $294 million in 1983 for 75 dBiA). 
The costs actually incurred in 1983 are 
expected, in fact, to be less than those 
cited here as it is fully anticipated that 
technology of noise control will advance 
substantially over the ten year period 
before the 75 dB(A) standard becomes 
effective. 

Annual costs to users (incremental 
depreciation, cost of capital, and oper¬ 
ating expenses) have been estimated as 


$11.3 million in the first full year in 
which the regulations takes effect. For 
several ensuing years the projected an¬ 
nual costs, excluding current year pro¬ 
duction, are: 

1980—$26 million, 1985—$427 million, 1990- 
$1,183 mUlion. 

Costs increase as the allowable level 
is lowered and as noisy trucks are in¬ 
creasingly phased out of the total truck 
population on the streets and highways. 
The 1990 value is clearly a worst case 
estimate. It assumes no cost reduction 
whatsoever due to improved technology 
beyond 1973. Also, the truck population 
is assumed to increase by approximately 
50 percent even with a reduction in fore¬ 
cast sales volume associated with price 
Increases due to regulation. In addition, 
it does not take into account fuel savings 
generated by improved cooling systems 
which are necessary for achieving quieter 
trucks. The actual costs anticipated in 
order to meet the standards by the year 
1990 are expected to be significantly 
lower than those cited above. 

Various economic impact considera¬ 
tions were assessed to evaluate potential 
price and operating costs resulting from 
the proposed standard. Upper bound cost 
values were used to provide worst case 
estimates. The following economic im¬ 
pacts are envisioned: 

1. Because of the basically strong po¬ 
sition of the truck manufacturing indus- 
by noise control regulations will have 
try, the volume changes brought about 
little overall impact on most firms. 

2. The impact of noise abatement upon 
all classes of truck users (i.e., line haul, 
contract, and private) will be very small, 
since the cost of noise abatement repre¬ 
sents an increase of less than 1 percent 
in the annual cost of owning and operat¬ 
ing a large diesel truck. 

3. Because sales volume changes of 
engine manufacturers due to the noise 
emission standards are expected to be 
relatively small, no substantial change 
in employment, number of operative 
plants, market shares, and profitability 
are expected. 

4. The changes in truck volume fore¬ 
casted will not have a significant impact 
on muffler manufacturer operation with 
adequate lead time and appropriate 
planning. No changes in market shares 
are expected, since no muffler manufac¬ 
turer is considered to be in any better 
competitive position than any other as 
a result of the noise standards. The 
major muffler manufacturers have in¬ 
cluded in their forward planning the 
possible impact of the noise emission 
standards on their business: raw mate¬ 
rial shortages and capacity constraints 
are unlikely to result from the noise 
standards. 

5. Some significant growth in the fan 
clutch market appears likely, provided 
that historic resistance to fan clutches is 
overcome. The noise emission standards 
could very well provide the impetus o 
accelerate widespread fan clutch accep - 
ance. 
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6 . Channels of distribution and truck 
distribution operations are not expected 
to change materially as a result of the 
noise emission standards, because sales 
volume changes are relatively small. 
Some accelerated buying immediately 
before and after noise regulations go into 
effect may occur as customers try to 
avoid the price increases. However, this 
effect will be minimal because the price 
increase is small in comparison to total 
truck price. 

7. U.S. manufacturers will be in an 
improved competitive position in foreign 
markets that require quiet trucks since 
they will have the experience in the 
application of noise technology to their 
products. 

8 . Imports are not a large factor in the 
market for medium and heavy duty 
trucks. It seems unlikely that noise regu¬ 
lation will alter the position of imports 
within the U.S. market. 

9. Based on the foreign trade factors 
above, no material impact on the balance 
of trade is anticipated from setting noise 
standards at Level One, Two, or Three, 

VII. Summary of the Proposed 
Regulation 

The proposed regulation limits the 
noise emissions of new medium and heavy 
duty trucks having a GVWR of 10,000 
pounds or greater to the levels stated 
below. The levels are applicable to all 
trucks produced after the stated dates, 
and extend throughout the useful life 
of the truck. 

Low Speed Standard 

January 1977, 83 dB(A) Standard In Force 
January 1981, 80 db(A) Standard In Force 
January 1983, 75 dB<A) Standard In Force 

The measurement procedure upon 
which the levels are based is an EPA test 
procedure similar to SAE J366b. Addi¬ 
tional Information on the test procedures 
is in the Background Document for Pro¬ 
posed Medium and Heavy Duty Truck 
Noise Emission Regulations. 

The regulation also incorporates a 
detailed enforcement program which in¬ 
cludes production verification testing, 
labeling requirements, selective enforce¬ 
ment auditing procedures, and require- 
ments applicable throughout the useful 
We of the vehicle. 

VHI. Enforcement 

A General. The EPA enforcement 
mo teg ^i Un< ? er me Nolse Control Act of 

rL 7 L W *unH lace a major ^re of . the 
responsibility on the manufacturer for 
pre-sale testing to determine the com- 
puance of new medium and heavy duty 
tocks with these regulations and noise 
enussion standards. This approach bene- 
sonnAn manu { acturer by leaving his per- 
comniii!! contro1 of many aspects of the 
minimmrf? pi J? gram and imposing only a 
same t on his Alness. At the 

tbf inevitable conflict of in¬ 
monitor tbe a PPtoant makes 

turers' non ° f * h ? se tests and manufac- 
thSe rp^u°?f ln oomPtonce wit h 

Si^f Iati0ns by EPA Personnel ad- 
is nrnvi!? that the Administrator 

Provided with the accurate test data 


he must have to determine whether the 
vehicles distributed into commerce by a 
manufacturer are in compliance with 
these regulations. Accordingly, the reg¬ 
ulations provide that EPA enforcement 
officers may be present and observe any 
testing required by these regulations in 
addition to enforcement officers will be 
empowered to inspect records and facili¬ 
ties in order to assure that manufac¬ 
turers are carrying out their responsibili¬ 
ties properly. 

The enforcement strategy proposed in 
these regulations consists of three parts: 
( 1 ) Production verification, ( 2 ) Selective 
enforcement auditing, and (3) In-use 
compliance provisions. 

B. Production verification. Produc¬ 
tion verification is the testing by a manu¬ 
facturer or by EPA of selected first pro¬ 
duction models intended for sale to 
verify whether a manufacturer has the 
requisite noise attenuation technology 
in hand and is capable of applying the 
technology in a manufacturing process. 
The tested first production models must 
conform with the standard prior to any 
distribution into commerce of that model. 
Any testing shall be done in accordance 
with the proposed test procedure. 

Production Verification does not in¬ 
volve any formal EPA approval or issu¬ 
ance of certificates subsequent to manu¬ 
facturer testing, nor is any extensive 
testing required of EPA. The proposed 
regulations would require that prior to 
distribution in commerce of any manu¬ 
factured configuration, as defined with¬ 
in the regulations, the configuration 
must undergo production verification. All 
testing is performed by the manufacturer 
at his test site, using his equipment and 
personnel, although the Administrator 
reserves the right to be present and 
monitor or perform any testing or re¬ 
quire that a manufacturer supply him 
with vehicles for testing. 

The production unit selected for test¬ 
ing is a vehicle configuration, which is 
more definitive than vehicle category. A 
vehicle configuration is a subclassifica¬ 
tion of a category on the basis of type of 
cab, cooling system, driveline system, air 
intake system, engine system, exhaust 
system, and any other parameters which 
may be designated by the Administrator. 

A manufacturer shall verify produc¬ 
tion vehicles, prior to sale, by one of two 
methods: The first method will involve 
testing the first production vehicle (in¬ 
tended for sale) of each configuration. 

A vehicle configuration would be con¬ 
sidered to have been production verified 
after the manufacturer has shown, based 
on the application of the noise measure¬ 
ment tests, that a configuration con¬ 
forms to the standard. 

Alternatively, production verification 
testing of all configurations produced by 
a manufacturer may not be required 
where a manufacturer can establish that 
the noise levels of some configurations 
are consistently higher than others or are 
always representative of other configura¬ 
tions. In such a case the higher emitter 
would be the only configuration requiring 
verification testing. 


This second method allows a manu¬ 
facturer in lieu of testing vehicles of 
every configuration, to group configura¬ 
tions into categories. A category will be 
defined by basic parameters such as a 
cab type and engine type, displacement 
and make. The manufacturer has the op¬ 
tion of designating additional categories 
based on other parameters of his own 
choice. Within a category, the sound 
pressure level for each configuration 
shall be estimated. By categorizing his 
configurations and successfully verifying 
the configuration with the highest sound 
pressure level, all configurations within 
the category will be considered verified. 

These proposed regulations also pro¬ 
vide that the Administrator may test or 
require testing (as the case may be) of 
additional vehicles as a condition of pro¬ 
duction verification. 

A production verification report must 
be filed by the manufacturer before any 
vehicles of the configuration represented 
therein are distributed in commerce. 

A configuration is considered produc¬ 
tion verified when testing on the first 
production vehicle of that configuration 
or a vehicle representing it is completed 
and a timely report has been mailed to 
EPA indicating the vehicle conforms to 
the standards. 

If a manufacturer proposes to add a 
new configuration to his product line or 
change or deviate from an existing con¬ 
figuration with respect to any of the 
parameters which define a configuration, 
the manufacturer must verify the new 
configuration either by testing a vehi¬ 
cle and submitting data or by filing a 
report which demonstrates verification 
on the basis of previously submitted data. 

The manufacturer must production 
verify from one model year to the next. 
In some instances, a manufacturer may 
verify new models based on data sub¬ 
mitted during previous model years. The 
manufacturer need not verify configura¬ 
tions at any particular point ln a model 
year. The requirement is only that he 
verify a configuration prior to distribu¬ 
tion in commerce. The inherent flexibil¬ 
ity in the scheme of categorization in 
many instances will allow a manufac¬ 
turer to either verify a configuration that 
he may not produce until late in a model 
year based on representation or else wait 
until actual production of that configura¬ 
tion to verify it. 

If a manufacturer fails to properly 
verify and a configuration is found to be 
in non-conformity with the regulations, 
the Administrator may issue an order re¬ 
quiring the manufacturer to cease the 
distribution in commerce of trucks of 
that configuration. The Administrator 
may provide the manufacturer the op¬ 
portunity for a hearing prior to issuance 
of such an order if the decision to issue 
it was based on information which in¬ 
vokes no substantial question of fact. 

Production verification provides EPA 
with confidence that production models 
will conform to the standards and limits 
the possibility that non-conforming ve¬ 
hicles will be distributed in commerce 
because initial testing is performed on 
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first production models. Because the pos¬ 
sibility still exists that subsequent models 
may not conform, assembly line vehicle 
testing is made a part of this enforce¬ 
ment strategy in order to determines 
whether production vehicles continue to 
conform to the standard. 

C. Assembly line verification. Assembly 
line testing of production vehicles is a 
process by which vehicles as they are 
completed on the assembly line are tested 
to determine whether they conform to 
applicable standards. 

These regulations provide for sample 
testing based on an audit of production 
line vehicles for cause (Selective En¬ 
forcement Auditing). An auditing strat¬ 
egy enables EPA to determine if produc¬ 
tion vehicles meet the applicable emis¬ 
sion standards and provides a deterrent 
to the distribution in commerce of non- 
conforming products. An auditing strat¬ 
egy involves the testing of a representa¬ 
tive number of production vehicles in a 
random fashion. Because the number of 
vehicles tested under an auditing strat¬ 
egy is nominal, the cost and effort asso¬ 
ciated with implementation of such 
strategy for a conforming manufacturer 
is only a fraction of the cost of a program 
involving continuous testing because 
fewer vehicles are involved. 

The sampling strategy adopted by EPA 
does not attempt to impose a quality 
control or quality assurance scheme upon 
a manufacturer but merely audits the 
conformity of his products and thus pro¬ 
vides a deterrent to the distribution in 
commerce of nonconforming products. 

D. Selective enforcement auditing . 
Selective enforcement auditing (SEA) is 
the term used in this regulation to de¬ 
scribe the testing pursuant to an Admin¬ 
istrative request, in accordance with the 
proposed test procedure, of a statistical 
sample of production vehicles from a 
particular specified vehicle configuration 
selected from a particular assembly 
plant in order to determine whether pro¬ 
duction vehicles conform to the regula¬ 
tions and to provide the basis for further 
action in the case of non-conformity. Ve¬ 
hicles will be selected on the basis of 
specific information, such as, but not 
limited to, marginal noise emission per¬ 
formance exhibited during production 
verification testing, a high failure rate 
of vehicles in use, or large volume of 
sales. 

Testing is initiated by a test request 
which will be issued by the Assistant Ad¬ 
ministrator for Enforcement and Gen¬ 
eral Council or Ills authorized repre¬ 
sentative to the manufacturer. A test 
request is confined to a single vehicle 
configuration so that non-compliance 
can be associated with a particular ve¬ 
hicle type, and initial testing may be kept 
to a minimum. This test request will re¬ 
quire the manufacturer to test a sample 
of vehicles of the specified configuration 
produced at a specified plant. An alter¬ 
native configuration may be designated 
in the test request in the event vehicles 
of the first configuration are not avail¬ 
able. 

Upon receipt of the test request the 
manufacturer will randomly select the 


sample from the first batch of vehicles 
of the specified configuration that is 
scheduled for production; however, the 
Administrator may designate specific 
vehicles for testing. (The purpose of the 
random selection is to ensure that a rep¬ 
resentative sample is drawn.) A batch is 
the collection as designated in the test 
request. As a guideline, the Administra¬ 
tor will normally select the number of 
vehicles produced during a shift as a 
batch. A batch defined in this manner 
will allow the Administrator to select 
batch sizes small enough to keep the 
number of vehicles to be tested at a 
reasonable number and yet be large 
enough to enable EPA to eventually draw 
statistically valid conclusions about the 
noise emission performance of all ve¬ 
hicles of that configuration manufac¬ 
tured by the manufacturer at that plant. 

One important factor which will in¬ 
fluence the decision of the Administrator 
to issue a test request to a manufacturer 
is whether the manufacturer is conduct¬ 
ing noise emission testing of production 
vehicles on his own cognizance using a 
sampling scheme better than, similar 
to, or identical with the one proposed in 
these regulations. If a manufacturer can 
provide evidence that his vehicles are 
meeting standards based on tests and 
sampling methods acceptable to EPA, 
issuance of a test request may not be 
necessary. 

The prescribed tests are described in 
the EPA Medium and Heavy Duty Truck 
Project Report , section 9 . 

The basis for determining the proper 
sample size will be an adaptation of Mili¬ 
tary Standard 105D, Sampling Proce¬ 
dures and Tables for Inspection by Attri¬ 
butes. Military Standard 105D is a col¬ 
lection of sampling plans designed to 
be used in determining the acceptability 
of a batch of items for which one or more 
inspection criteria have been established. 
As applied to vehicle noise emissions, the 
items being inspected are vehicles and 
the inspection criterion is the noise emis¬ 
sion standard. 

Under inspection by attributes, items 
are inspected or tested to determine 
whether they meet the prescribed speci¬ 
fication. The basic decision criteria is the 
number of products whose parameters 
meet specification rather than the aver¬ 
age value of some parameter. 

The particular type of inspection plan 
which has been adopted for selective 
emission testing of vehicles is known as 
multiple sampling. Multiple sampling 
differs from single sampling in that small 
consecutive test samples are drawn from 
a batch rather than one large sample 
being drawn from a batch. 

Multiple sampling offers the advantage 
of keeping the number of vehicles' tested 
to a minimum when the majority of ve¬ 
hicles are meeting the standards. 

The sampling plans in Military Stand¬ 
ard 105D are arranged according to the 
size of the batch from which a sample 
is to be drawn. Each plan specifies the 
sample size and acceptance and rejection 
number for various acceptance quality 
levels (AQL). As applied to vehicle noise 


emissions, the AQL is the maximum per¬ 
centage of failing vehicles that for pur¬ 
poses of sampling inspection can be con¬ 
sidered satisfactory, where a vehicle is 
considered a failure if it exceeds the noise 
emission standard. An acceptable quality 
level (AQL) of 6.5 percent will be es¬ 
tablished. This value was chosen to take 
into account some test variability. The 
number of failing vehicles in a sample 
is compared to the acceptance and re¬ 
jection numbers for the appropriate 
sampling plan. If the number of failures 
is less than or equal to the acceptance 
number, then there is a high probability 
that the percentage of non-complying 
vehicles in the batch is less than the 
AQL. On the other hand, if the number 
of failing vehicles in the sample is greater 
than or equal to the rejection number, 
then there is a high probability that the 
percentage of noncomplying vehicles in 
the batch is greater than the AQL. 

In the first case, the batch is said to 
be accepted while in the second case it is 
said to be rejected. Because the sampling 
strategy involves a multiple sampling 
plan in some instances the number of 
failures in a test sample may not allow 
acceptance or rejection of a batch so that 
continued testing may be required until 
a decision can be made to either accept or 
reject a batch. 

Regardless of whether a batch is ac¬ 
cepted or rejected, failed vehicles would 
have to be repaired and/or adjusted and 
pass a retest before they can be distrib¬ 
uted in commerce. 

The proposed regulations establish 
two types of inspection criteria in ac¬ 
cordance with Military Standard 105D. 
They are known as normal and tightened 
inspection. Normal inspection is used for 
determining the acceptability of the first 
batch or the first two batches where the 
first batch was accepted and assumes 
that the quality of a batch, that is the 
percentage of non-complying vehicles, 
is less than or equal to the AQL. If the 
first batch is rejected, or the second 
batch is rejected where the first batch 
was accepted, then this assumption was 
incorrect and tightened inspection is in¬ 
stituted, which assumes that the sub¬ 
mitted quality exceeds the AQL. Under 
tightened inspection, the producer’s risk, 
that is the statistical probability of a 
good batch being rejected, is slightly in¬ 
creased, whereas the consumer’s risk, the 
statistical probability of a bad batch 
being accepted, is slightly decreased. This 
is accomplished by keeping the sample 
size fixed while reducing the acceptance 
number (i.e., number of passing vehi¬ 
cles) a 

In order to reduce the risk of accept¬ 
ing a bad batch and ending testing that 
1s associated with simply testing one 
batch of vehicles pursuant to a test re¬ 
quest, after the first batch tested is ac¬ 
cepted the manufacturer must test a 
second batch using normal inspection. 
However, where a first batch is rejected, 
tightened inspection is instituted im¬ 
mediately. Similarly tightened inspec¬ 
tion 1s instituted when the second baten 
is rejected after acceptance of the first 
batch. 
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If the first two batches inspected in 
response to a test request are accepted, 
then the manufacturer will not be re¬ 
quired, at that time to do any further 
sampling and testing of that configura¬ 
tion pursuant to the initial test request. 
Rejection of the first or the second batch 
however, would result in a number of 
subsequent actions. First, the manufac¬ 
turer must begin to inspect consecutive 
batches of the affected configuration 
using tightened inspect to determine 
whether each batch can be accepted. If a 
sufficient number of consecutive batches 
are rejected, then the manufacturer may 
be required to institute 100 percent test¬ 
ing for all vehicles of that configuration 
produced at that plant. In this alterna¬ 
tive the Administrator may, based on 
criteria stated in the regulations, issue 
an order requiring the manufacturer to 
cease distribution of the affected config¬ 
uration into commerce. The Adminis¬ 
trator may not provide a manufacturer 
the opportunity for a hearing prior to 
issuance of such an order if the decision 
to issue it was based on information 
which invokes no substantial question of 
fact. 

E. Time limitations. Since the num¬ 
ber of vehicles tested in response to a 
test order may vary considerably, a fixed 
time limit cannot be placed on complet¬ 
ing all testing. The proposed approach 
is to establish the time limit on a per 
vehicle basis, taking transportation re¬ 
quirements, if any, into consideration. 
The manufacturer would be allowed a 
reasonable amount of time for transport 
of vehicles to a te^t facil ty if one were 
not available at the assembly plant. 

P. Recan . Section 11(d) (1) of the Act 
provides that: 

Whenever any person is in violation of 
section 10(a) of this Act. the Administrator 
may Issue an order specifying such relief 
as he determines is necessary to protect the 
public health and welfare. 


This provision of the Act is intended 
to grant to the Administrator discretion¬ 
ary authority to fashion civil sanctions 
to supplement the criminal penalties of 
section 11(a). If vehicles, which were not 
designed, built, and equipped so as to 
conform with these regulations, were dis¬ 
tributed in commerce, such acts would be 
a violation of section 10(a) and remedy 
of such nonconformity would be appro¬ 
priate. Remedy of the affected vehicles 
shall be can-ied out pursuant to a recall 
order. 


A recall order could be triggered by at 
least three events. The first act which 
could cause a recall order to be issued 
would be the failure of a manufacturer to 
properly production verify a conflgura- 
on required by the regulations. Such 
n order would not be issued unless the 
ehicle s of the unverified configuration 
actually exceeds the applicable noise 
emission standard. This decision to recall 
, e based upon a technical analysis 
oi the eonfigurauon and other appropri _ 

deluding test data. The 
would be Provided with the 
^ tor an administrative hear¬ 
ing to challenge the Administrator's deci¬ 


sion prior to the issuance of the order 
except that in cases where the decision 
was based upon data and information 
containing no disputable issues, no hear¬ 
ing would be allowed. 

The second possibility under which a 
recall order may be issued would occur 
when a configuration fails an audit test 
conducted under these regulations. The 
results of the testing would serve as the 
basis for the decision to issue the order. 
Again, the opportunity for a hearing 
would be discretionary with the Adminis¬ 
trator, and would depend upon whether 
any issues are raised which include a 
substantial question of fact. 

A third possibility under which a recall 
order may be issued is when properly 
maintained and operated vehicles fail to 
conform to Federal standards in use. This 
possibility is discussed below under the 
section dealing with in-use compliance. 

G. Labeling. These regulations require 
that vehicles subject to them shall be 
labeled to provide notice that the vehi¬ 
cle conforms to these regulations. The 
label shall contain a notice of tamper¬ 
ing prohibitions. 

H. Right of entry and record keeping. 
Because of the inevitable conflict of in¬ 
terest which results from any system 
where a significant part of the regula¬ 
tory activity is controlled by those being 
regulated, it is essential that EPA per¬ 
sonnel have free access to all aspects of 
the system in order to determine whether 
the requirements of the regulations are 
being followed and if conforming vehi¬ 
cles are being introduced into commerce. 
Such access includes all facets of the 
testing program required by the regula¬ 
tions, all records, reports, and test re¬ 
sults which must be maintained, and all 
facilities (production, test and storage) 
which are connected with the manufac¬ 
ture of the vehicles used for testing. 
These regulations spell out exactly what 
records and other documents, concern¬ 
ing testing of production vehicles, must 
be retained, and for how long. The pro¬ 
cedures by which EPA testing and in¬ 
spection authorized in sections 8 and 13 
of the Noise Act will be exercised are 
also specified. 

These regulations also provide for a 
sanction against any manufacturer who 
refuses to allow EPA personnel entry to 
his facility to conduct activities author¬ 
ized by the regulations. This sanction is 
in tlie form of an order issued by the 
Administrator to cease distribution into 
commerce of vehicles being manufac¬ 
tured at that facility of the specified 
configuration. The Administrator may 
provide a manufacturer the opportunity 
for a hearing prior to the issuance of 
such an order if the decision to issue it 
was based on information which invokes 
no substantial question of fact. 

Many of the vehicles to which these 
regulations apply will be manufactured 
and tested in facilities located outside 
the United States. These regulations 
make clear that all testing and produc¬ 
tion facilities, wherever located, are sub¬ 
ject to the same recordkeeping and in¬ 
spection requirements. Since these re¬ 


quirements are necessary to ensure the 
integrity of the testing process, and the 
conformity of production vehicles to the 
regulations, tests which are not subject 
to them cannot be considered reliable, 
nor can there be assurance that produc¬ 
tion facilities not subject to them are 
producing vehicles that conform to the 
regulations. In addition, to fail to apply 
these requirements to facilities located 
overseas would discriminate unjustly 
against domestic manufacturers in favor 
of their foreign competition. 

These regulations will apply even to fa¬ 
cilities located in jurisdictions where 
local law forbids the kind of summary 
inspections they allow. Though it is well 
established that American courts will not 
order a person to disclose documents or 
other information located in a foreign 
jurisdiction that forbids such disclosure, 
the reason behind that rule is to avoid 
a conflict of laws, and is not applicable 
here. EPA will not attempt to make any 
inspections which it has been informed 
that local law forbids. However, if local 
law makes it impossible to do what is 
necessary to ensure the accuracy of data 
generated at a facility of the conformity 
to design requirements of vehicles pro¬ 
duced at it, no informed judgment that 
a vehicle complies with the regulations 
can properly be made. It is the respon¬ 
sibility of the manufacturer to locate his 
testing and production facilities in juris¬ 
dictions where this situation will not 
arise. 

I. Exemptions. The proposed regula¬ 
tions also outline the procedures by which 
EPA will administer the granting of ex¬ 
emptions from the prohibitions of the 
Act to various product manufacturers, 
pursuant to section 10(b). The substan¬ 
tive scope of the exemption provisions of 
sections 10(b) (1) and (2) are defined and 
procedures whereby exemptions may be 
requested are set forth. Exemptions will 
be granted for testing and national se¬ 
curity reasons only. Export exemptions 
will be automatically effective without 
request, upon the proper labeling of the 
products involved. Testing exemptions 
must be justified in writing by a sufficient 
demonstration of appropriateness, neces¬ 
sity, reasonableness, and control. Re¬ 
quests for national security exemptions 
must be endorsed by an agency of the 
Federal Government charged with the 
responsibility for national defense. This 
would preclude the granting of exemp¬ 
tions for products used for public wel¬ 
fare, such as municipal fire trucks. 

J. In-use compliance. The manufac¬ 
turer is required to design, build, and 
equip vehicles subject to these regula¬ 
tions so that they do not exceed the pre¬ 
scribed noise emission standards during 
their actual life, provided they are prop¬ 
erly maintained and operated. In-use 
compliance provisions are included in 
these regulations to ensure that this obli¬ 
gation is satisfied. These provisions in¬ 
clude a requirement that the manu¬ 
facturer provide a warranty to purchas¬ 
ers (required by section 6(d)), recall 
nonconforming vehicles if the Adminis¬ 
trator so orders (under section 11(d)), 
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assist the Administrator in fully defin¬ 
ing those acts which constitute tamper¬ 
ing (under section 10(a)(2)(A), and 
provide purchasers with instructions 
specifying the maintenance, use, and re¬ 
pair required to assure conformity with 
noise emission regulations during the life 
of the product (authorized by section 
6(c)(1)). 

Section 6(d) (1) of the Act requires 
the manufacturer to warrant to the ulti¬ 
mate and subsequent purchasers that 
motor vehicles subject to these regula¬ 
tions are designed, built, and equipped 
so as to conform at the time of sale with 
the regulations. The regulations require 
that the manufacturer furnish this time- 
of-sale warranty to the ultimate pur¬ 
chaser in a prescribed written form. The 
regulations also provide for EPA review 
of the written warranty and related in¬ 
formation furnished to purchasers, deal¬ 
ers. zone representatives, etc., in order 
that the Agency can determine whether 
the manufacturer’s warranty policy is 
consistent with the intent of the Act. 

The recall regulations make it clear 
that the manufacturer may be required 
to remedy vehicles of a particular con¬ 
figuration if it is determined that prop¬ 
erly maintained and operated vehicles of 
this configuration do not conform to 
noise emission regulations when in actual 
use. State and local jurisdictions are en¬ 
couraged to assist in the Federal recall 
program, primarily by conducting sur¬ 
veillance in the field. Procedural regula¬ 
tions for dealing with contested recall 
orders, in accordance with section 11(d) 

(2) of the Act, will be promulgated in 
the future if the Administrator deter¬ 
mines such regulations are desirable. 

The tampering regulations require the 
manufacturer to furnish the Agency with 
a comprehensive list of all noise control 
devices and elements of design for each 
configuration or motor vehicle. The 
manufacturer is also required to furnish 
a proposed “tampering list” derived from 
the comprehensive list. This list will 
focus on those prohibited acts which are 
most likely to be done on vehicles in use 
and if done, are likely to have a serious 
detrimental impact on noise emissions. 
The Federal tampering prohibition and 
the tampering list, after EPA review, 
must be provided in written form to the 
ultimate purchaser. 

The regulation dealing with instruc¬ 
tions for proper operation, use, and re¬ 
pair are intended to assure that purchas¬ 
ers know exactly what is required to en¬ 
sure that motor vehicles will comply with 
standards during the life of the vehicle. 
These instructions must be both neces¬ 
sary to assure in-use compliance and 
reasonable in the burden placed on pur¬ 
chasers. A record or log book must be 
provided to the ultimate purchaser to 
assist purchasers in demonstrating 
proper maintenance should this be neces¬ 
sary at any time during the life of the 
product, such as for most Federal recall 
situations. The Instructions may not con¬ 
tain language which tends to give the 
manufacturer or his dealers an unfair 
competitive advantage over the after- 
market parts or service industries. 


Finally, the regulations provide for 
Agency review of the instructions and re¬ 
lated language. 

K. Cost of compliance testing—1. 
Production verification. It is antici¬ 
pated that the manufacturer will be able 
to categorize his product line and there¬ 
fore minimize the amount of produc¬ 
tion verification testing required. Test¬ 
ing costs may be broken down as 
follows: (1) Test Facility Cost, $50,000 
plus cost of required land (approxi¬ 
mately one acre) and (2) two men re¬ 
quiring at least 15 minutes to 
conduct each test (labor costs and land 
costs will vary with the location of the 
manufacturer). The regulations do not 
require the construction of a test facility. 
Manufacturers may avail themselves of 
Independent test facilities. 

The cost of preparing and filing a 
production verification report is nominal 
since it involves transcribing informa¬ 
tion, including test data, which is al¬ 
ready available to the manufacturer. 

Because the test methodology is de¬ 
pendent upon favorable weather con¬ 
ditions, manufacturers attempting to 
production verify may be restricted or 
delayed because of unfavorable 
conditions. Manufacturers are encour¬ 
aged to submit alternatives to the 
scheme included in this regulation, 
which can be accommodated within the 
proposed production verification proce¬ 
dures, preserve its intent and goal, yet 
take into account the logistical problems 
due to inclement weather conditions. 

2. Selective Enforcement Auditing. 
The cost of SEA to the manufacturer 
will be the costs associated with per¬ 
forming the standard test and reporting 
the test results plus any transportation 
costs, which will vary from manufac¬ 
turer to manufacturer depending upon 
where his plants and test facilities are 
located. 

In many instances, the cost of the 
program to a manufacturer will be 
nominal if he has in-house quality con¬ 
trol testing programs which use proce¬ 
dures and equipment similar to or 
identical to those proposed in these 
regulations. 

The costs to a manufacturer produc¬ 
ing conforming products will be nominal 
because of the minimal testing required 
resulting from the multiple sampling 
strategy. 

Weather conditions may adversely af¬ 
fect the cost of compliance testing. We 
solicit suggestions on how these effects 
can be minimized. 

IX. Preemption 

Under subsection 6(e) (1) of the Noise 
Control Act, after the effective date of 
a regulation under section 6 of noise 
emissions from a new product, no State 
or political subdivision thereof may adopt 
or enforce any law or regulation which 
sets a limit of noise emissions from such 
new products, or components of such 
new products, which is not identical to 
the standard prescribed by the Federal 
regulation. Subsection 6(e) (2), however, 
provides that nothing in section 6 pre¬ 
cludes or denies the right of any 


state or political subdivision thereof to 
establish and enforce controls on en¬ 
vironmental noise (or one or more 
sources thereof) through the licensing, 
regulation or restriction of the use, op¬ 
eration or movement of any product or 
combination of products. 

The noise controls which are reserved 
to state and local authority by subsection 
6(e) (2) include, but are not limited to. 
the following: 

(1) Controls on the manner of opera¬ 
tion of products. 

(2) Controls on the time in which 
products may be operated. 

(3) Controls on the places in which 
products may be operated. 

(4) Controls on the number of prod¬ 
ucts which may be operated together. 

(5) Controls on noise emissions from 
the property on which products are used. 

(6) Controls on the licensing of prod¬ 
ucts. 

(7) Controls on environmental noise 
levels. 

Federal regulations promulgated under 
section 6 preempt only state or local noise 
emission standards on new products, and 
only to the extent that such standards 
are different from the Federal standards 
relating to such products. 

Conversely, state and local authorities 
are free to enact regulations on new 
products offered for sale which are iden¬ 
tical to Federal regulations. The En¬ 
vironmental Protection Agency encour¬ 
ages the adoption of such regulations so 
that state and local authorities may aid 
in the enforcement of such standards. 

State and local noise regulations appli¬ 
cable to products which are not covered 
by Federal regulations are in no way pre¬ 
empted by these regulations. 

X. Future Intent 

The Agency is pursuing a strategy 
through which major contributors to 
overall transportation noise will be iden¬ 
tified and subsequently regulated. This 
coordinated strategy is necessary because 
of the multitude of different transporta¬ 
tion equipment sources that combined 
constitute transportation noise. 

As indicated in the EPA Identification 
of Major Sources of Noise Report. (39 
FR 22297, June 21, 1974) the principal 
candidates for future regulatory efforts 
are known. At the time, the Agency is 
analyzing the alternative methods of 
regulating transportation equipment to 
determine whether regulation of indi¬ 
vidual products or categories of products 
is more appropriate. 

The Agency is engaged In the develop¬ 
ment and acquisition of information to 
support further regulatory action on 
other transportation related noise 
sources. This includes but is not limited 
to nor necessarily in the sequence oi 
regulatory actions which may be pro¬ 
posed: tires. Interstate Motor Carrier 
Regulation revision, mufflers, specialty 
equipment, automobiles, and buses. 

The Agency believes that the standard 
here proposed represents the leve *?f 
noise emission achievable by the best 
currently available technology. However, 
as technological advance occurs, new 
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levels may be shown to be achievable. The 
Agency will consider all new information 
and data which becomes available or is 
presented to it, and may subsequently 
revise the regulations proposed herein. 

XI. Public Comment 

Under section 6(c)(2) of the Noise 
Control Act, after publication of any pro¬ 
posed regulations under section 6, the 
Administrator shall allow interested per¬ 
sons an opportunity to participate in 
rulemaking. 

The comments are important to the 
rulemaking process and. in particular, 
the following areas of comment are 

desirable: 

1 . Level of loto-speed standard. EPA 
feels that the 75 dB(A) standard to go 
into effect in 1983 represents best avail¬ 
able technology and is requisite to pro¬ 
tect public health and welfare from traf¬ 
fic noise. In low-speed situations the 75 
dB level will reduce truck noise to a 
level comparable with current passenger 
cars. Controlling trucks to 75 dB, given 
currently available technology, will re¬ 
quire engine shielding for most models 
and hence, will cost considerably more 
than a standard which did not require 
shielding. Comment is expressly solicited 
on the cost and benefits of the 75 dB(A) 
standard. 

2. Cost of compliance and economic 
impact, a. Projected costs to control truck 
noise at the 75 dB level are based on a 
limited number of prototype trucks and 
employ estimates that envision the use 
of currently available technology. The 
estimates are the best available at this 
time and are likely to be high since re¬ 
search and development over the next 
decade will probably bring down the cost 
of control. 

b. EPA’s analysis indicates that these 
proposed regulations will not impose bur¬ 
dens on smaller manufacturers and in¬ 
dependent truck owner-operators that 
would result in a decreased market share. 
EPA will be studying these impacts in 
more detail during the public comment 
period. 

c. Special attention will be paid to 
smaller manufacturers and to small firms 
that build bodies for incomplete vehicles 
and. hence, will likely be responsible for 
the required testing. 

Interested persons may submit written 
data, views or arguments in regard to 
the regulations proposed herein to: 

Office of Noise Abatement and Control 
Docket No. ONAC 74-1 
1921 Jefferson Davis Highway 
Arlington, Virginia 20460 

All relevant material received before 
the close of business on December 16, 
1974 will be considered before further ac- 
tion is taken on this proposal. Comments 
wm be available for public inspection 
aunng normal working hours (8 a.m. 
to 4:30 p.m.) at the Public Information 
tenter, Waterside Mall, 401 M Street 
Washington, D.C. 20460, both before 
i c l° s * n B date for comments. 

Final regulations, reflecting modifica¬ 
tions as the Administrator deems appro¬ 


priate after consideration of comments, 
will be promulgated after appropriate 
consideration, and as close to 6 months 
after publication of this proposed reg¬ 
ulation as practicable. 

This regulation is proposed under the 
authority of 42 U.S.C. 4905, 86 Stat. 1237. 

Russell E. Train, 
Administrator . 

October 15,1974. 

Part 205 of Title 40 is proposed to read 
as follows: 

PART 205—TRANSPORTATION EQUIP¬ 
MENT NOISE EMISSION CONTROLS 


Subpart A—General Provisions 

205.1 General applicability. 

205.2 Definitions. 

205.3 Number and gender, 

205.4 Right of entry. 

205.5 Exemptions. 

205.5- 1 Who may request an exemptions. 

205.5- 2 Testing exemptions. 

205.5- 3 Pre-variflcatlon exemptions. 

205.5- 4 National security exemptions. 

205.5- 5 Export exemptions. 

205.5- 6 Granting of exemptions. 

205.5- 7 Submission of exemption requests. 


Subpart B—Medium and Heavy Duty Trucks 


205.50 

206.51 

205.52 

205.53 

205.54 

205.54- 1 

205.54- 2 

205.55 

205.55- 1 

205.55- 2 

205.55- 3 

205.55- 4 

205.55- 5 

205.55- 6 

205.55- 7 

205.55- 8 
205.65-9 

205.55- 10 


205.65- 11 
205.55-12 

205.65- 13 

205.56 

205.57 

205.67- 1 

206.67- 2 

205.57- 3 

205.57- 4 

205.57- 5 

205.57- 6 

205.57- 7 

205.57- 8 

205.57- 9 

205.57- 10 

205.67- 11 

205.57- 12 


205.57- 13 
205.58 

205.58- 1 

205.58- 2 

205.58- 3 

205.58- 4 


ApplicabUity. 

Definitions. 

Vehicle emission standards. 
Maintenance of records: submit¬ 
tal of information. 

Test procedures. 

Low speed sound emission test 
procedures. 

Sound data acquisition system. 
Product verification. 

General standards. 

Production verification; compli¬ 
ance with standards. 
Configuration identification. 
Production verification report; 

required data. 

Test vehicle selection. 

Test vehicle preparation. 

Test procedures. 

Information to be recorded. 
Testing by the Administrator. 
Addition of, changes to and de¬ 
viation from a vehicle configura¬ 
tion during the model year. 
Recall of nonverified vehicles. 
Production verification based on 
data for a previous model year. 
Cessation of distribution. 

Labeling. 

Selective enforcement auditing. 
Test request. 

Testing by the Administrator. 

Test vehicle sample selection. 

Test vehicle preparation. 

Test procedures. 

Information to be recorded. 
Reporting of test results. 
Acceptance and rejection of 
batches. 

Additional testing. 

Continued testing. 

Cessation of distribution. 
Prohibition on distribution in 
Commerce: manufacturer’s 

remedy. 

Recall of noncomplying vehicles. 
Useful life requirements. 
Warranty. 

Recall for failure to conform in 
use. 

Tampering. 

Instructions for maintenance, use 
and repair. 


Authority: Sec. 2, 6, 6, 10, 11, 13, 16, Noise 
Control Act of 1972 (Pub. L. 92-574, 86 Stat. 
1234). 

Subpart A—General Provisions 

§ 205.1 General applicability. 

The provisions of this subpart are ap¬ 
plicable to all products for which regula¬ 
tions have been published under this part 
and which are manufactured after the 
effective date of such regulations. 

§ 205.2 Definitions. 

(а) As used in this subpart, all terms 
not defined herein shall have the mean¬ 
ing given them in the Act. 

(1) “Act” means the Noise Control Act 
of 1972 (Pub. L. 92-574, 86 Stat. 1234). 

(2) “Administrator” means the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency or his authorized repre¬ 
sentative. 

(3) The “Agency” means the United 
States Environmental Protection Agency. 

(4) “Export exemption” means an 
exemption from the prohibitions of .sec¬ 
tion 10(a) (1), (2), (3), and (4) of the 
Act, granted by statute under section 
10(b) (2) of the Act for the purpose of 
exporting regulated products. 

(5) “National security exemption” 
means an exemption from the prohibi¬ 
tions of section 10(a)(1), (2), (3), and 
(5) of the Act, which may be granted 
under section 10(b) (1) of the Act for the 
purpose of national security. 

(б) “Pre-verification exemption” 
means a testing exemption which is ap¬ 
plicable to products manufactured prior 
to product verification and required 
under any section of this part, and used 
by a manufacturer from year to year in 
the ordinary course of business, for prod¬ 
uct development, production method as¬ 
sessment, and market promotion pur¬ 
poses, but in a manner not involving lease 
or sale. 

(7) “Sound Level” means 20 times the 
logarithm to base 10 of the ratio of 
pressure of a sound to the reference pres¬ 
sure. The reference pressure is 20 
micronewtons per square meter (2 X 10 
microbar). 

Note. —Unless otherwise explicitly stated, 
it Is to be understood that the sound pressure 
is the effective (rms) sound pressure, per 
American National Standards Institute, Inc., 
1430 Broadway, New York, New York 10018. 

(8) “Sound Pressure Level” means in 
decibels, 20 times the logarithm to the 
base ten of the ratio of a sound pres¬ 
sure to the reference sound pressure of 
20 micropascals (20 micronewtons per 
square meter). In the absence of any 
modifier, the level is understood to be 
that of a root-mean-square pressure. The 
unit of any sound level is the decibel, 
having the unit symbol dB. 

(9) “dB(A) ” means the standard ab¬ 
breviation for A-weighted sound level In 
decibels. 

(10) “Highway” means the streets, 
roads, and public ways in any State. 

(11) “Past Meter Response” means 
that the fast dynamic response of the 
sound level meter shall be used. The fast 
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dynamic response shall comply with the 
meter dynamic characteristics in para¬ 
graph 5.3 of the American National 
Standard Specification for Sound Level 
Meters, ANSI SI.41971. This publication 
is available from the American National 
Standards Institute, Inc., 1430 Broadway. 
New York, New York 10018. 

(12) “Slow Meter Response” means 
that the slow dynamic response of the 
sound level meter shall be used. The slow 
dynamic response shall comply with the 
meter dynamic characteristics in para¬ 
graph 5.3 of the American National 
Standard Specification for Sound Level 
Meters, ANSI SI.4.1971. This publication 
is available from the American National 
Standards Institute, Inc., 1430 Broadway, 
New York, New York 10018. 

(13) “Person” means an Individual, 
corporation, partnership, or association, 
and (except as provided in sections 11(e) 
and 12(a) of the Act includes any officer, 
employee, department, agency or instru¬ 
mentality of the United States, a State 
or any political subdivision of a State. 

(14) “Product” means any manufac¬ 
tured article or ' good or component 
thereof; except that such term does not 
Include: 

(I) Any aircraft, aircraft engine, 
propeller, or appliance, as such terms 
are defined in section 101 of the Federal 
Aviation Act of 1958; or 

(II) Any military weapons or equip¬ 
ment which are designed for combat use; 
any rockets or equipment which are de¬ 
signed for research, experimental, or 
developmental work to be performed by 
the National Aeronautics and Space Ad¬ 
ministration; or to the extent provided 
by regulations of the Administrator, any 
other machinery or equipment designed 
for use in experimental work done by or 
for the Federal Government. 

(15) “Ultimate purchaser” means the 
first person who in good faith purchases 
a product for purposes other than resale. 

(16) “New product” means (i) a prod¬ 
uct the equitable or legal title of which 
has never been transferred to an ulti¬ 
mate purchaser, or (ii) a product which 
is imported or offered for importation 
into the United States and which is man¬ 
ufactured after the effective date of a 
regulation under sections 6 or 8 which 
would have been applicable to such prod¬ 
uct had it been manufactured in the 
United States. 

(17) “Manufacturer” means any per¬ 
son engaged in the manufacturing or 
assembling of new products, or the im¬ 
porting of new products for resale, or 
who acts for, and is controlled by any 
such person in connection with the dis¬ 
tribution of such products. 

(18) “Commerce” means trade, traffic, 
commerce, or transportation— 

(i) Between a place in a State and any 
place outside thereof, or 

(ii) Which affects trade, traffic, com¬ 
merce, or transportation described In 
paragraph (a) (18) (i) of this section. 

(19) “Distribute in commerce” means 
sell in. offer for sale in, or introduce or 
deliver for introduction into, commerce. 

(20) “State” includes the District of 
Columbia, the Commonwealth of Puerto 


Rico, the Virgin Islands, American 
Samoa, Guam, and the Trust Territory 
of the Pacific Islands. 

(21) “Federal agency” means an ex¬ 
ecutive agency (as defined in section 105 
of Title 5, United States Code) and in¬ 
cludes the United States Postal Service. 

(22) “Environmental noise” means the 
intensity, duration, and the character of 
sounds from all sources. 

(23) “Testing exemption” means an 
exemption from the prohibitions of sec¬ 
tion 10(a) (1), (2), (3), and (5) of the 
Act, which may be granted under section 
10(b)(1) of the Act for the purpose of 
research, investigations, studies, demon¬ 
strations, or training, but not including 
national security, where lease or sale of 
the exempted product is involved. 

(24) “Warranty” means the warranty 
required by section 6(c)(1) of the Act. 

(25) “Tampering” means those acts 
prohibited by section 10(a) (2) of the Act. 

(26) “Maintenance instructions” or 
“instructions” means those instructions 
for maintenance, use. and repair, which 
the Administrator is authorized to re¬ 
quire pursuant to section 6(c) (1) of the 
Act. 

(27) “Type I Sound Level Meter” 
means a sound level meter which meets 
the Type I requirements of ANSI SI.4- 
1972 specification for sound level meters. 
This publication is available from the 
American National Standards Institute, 
Inc.. 1430 Broadway, New York, New 
York 10018. 

(28) “Transportation Equipment” 
means any transportation equipment for 
which regulations have been promul¬ 
gated under this Part. 

§ 205.3 Number and gender. 

As used in these rules of practice, 
words in the singular shall be deemed to 
import the plural and words in the mas¬ 
culine gender shall be deemed to import 
the feminine and vice versa, as the case 
may require. 

§ 205.4 Right of entry. 

(a) In order to allow the Adminis¬ 
trator to determine whether a manu¬ 
facturer is complying with the provisions 
of the Act and these regulations, any 
manufacturer subject to regulation 
under this part shall admit or cause to 
be admitted any EPA Enforcement Of¬ 
ficer during operating hours upon de¬ 
mand and upon presentation of creden¬ 
tials to any of the following: 

(1) Any facility where any transpor¬ 
tation equipment to be distributed into 
commerce is manufactured, assembled, 
or stored; 

(2) Any facility where any tests con¬ 
ducted pursuant to this part or any pro¬ 
cedures or activities connected with such 
tests are or were performed; 

(3) Any facility where any test trans¬ 
portation equipment is present; and 

(4) Any facility where records, re¬ 
ports, other documents or information 
required to be maintained or provided 
to the Administrator are located. 

(b) (1) Upon admission to any facility 
referred to in paragraph (a) of this sec¬ 


tion, any EPA Enforcement Officer shall 
be allowed: 

(1) To inspect and monitor test trans¬ 
portation equipment manufacture and 
assembly, selection, storage, precondi¬ 
tioning, noise emission testing and main¬ 
tenance; and to verify correlation or 
calibration of test equipment; 

(ii) To inspect transportation equip¬ 
ment prior to its distribution in com¬ 
merce, and 

(iii) To inspect and make copies of any 
records, documents, reports or informa¬ 
tion required to be maintained or pro¬ 
vided to the Administrator under the 
Act, and 

(iv) To inspect and photograph any 
part or aspect of any such transporta¬ 
tion equipment and any component used 
in the assembly thereof that are reason¬ 
ably related to the purpose of his entry. 

(v) Any inspecting or monitoring ac¬ 
tivities conducted under this section shall 
be for the purpose of determining (a) 
whether required records are being prop¬ 
erly maintained, (b) whether transpor¬ 
tation equipment testing is being con¬ 
ducted in accordance with these regula¬ 
tions. (c) whether test transportation 
equipment is being manufactured or as¬ 
sembled, stored, selected and prepared 
for testing in accordance with the pro¬ 
visions of these regulations, and ( d ) 
whether transportation equipment be¬ 
ing produced for distribution into com¬ 
merce is as described in the production 
verification report. 

(2) Any EPA Enforcement Officer 
shall be furnished by those in charge of 
a facility being inspected with such rea¬ 
sonable assistance as he may request to 
help him discharge any function listed 
in this paragraph. A manufacturer is 
required to cause those in charge of a 
facility operated for its benefit to furnish 
such reasonable assistance without 
charge to EPA whether or not in con¬ 
trols the facility. 

(3) The duty to admit or cause to be 
admitted any EPA Enforcement Officer 
applies whether the facility is owned or 
controlled by the manufacturer or by 
one who acts for the manufacturer and 
applies both to domestic and foreign 
manufacturers and facilities. EPA will 
not attempt to make any inspections 
which it has been informed that foreign 
law forbids. However, if foreign law 
makes it impossible to do what is nec¬ 
essary to ensure the accuracy of data 
generated at a facility, no informed 
judgment that transportation equipment 
has been properly tested in accordance 
with these regulations can properly be 
based on that data. It is the responsi¬ 
bility of the manufacturer to locate its 
testing and manufacturing facilities in 
jurisdictions where this situation will not 
arise 

(c) For purposes of this section: 

(1) “Presentation of credentials” shall 
mean display of the document designat¬ 
ing a person as an EPA Enforcement 
Officer. 

(2) Where transportation equipment 
or component storage areas or facm“®J 
are concerned, “operating hours snai 
mean all times during which personn 
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other than custodial personnel are at 
work In the vicinity of the area or fa¬ 
cility and have access to it. 

( 3 ) Where facilities or areas other 
than those covered by paragraph (c) (2) 
of this section are concerned, “operating 
hours” shall mean all times during which 
transportation equipment assembly is in 
operation or all times during which 
transportation equipment testing, main¬ 
tenance, and/or production or compila¬ 
tion of records, or any other procedure or 
activity related to testing which is re¬ 
quired by these regulations, or to trans¬ 
portation equipment manufacture or as¬ 
sembly is being carried out in a facility. 

(4) "Reasonable assistance” includes, 
but is not limited to, clerical, copying, in¬ 
terpretation and translation services, the 
making available, on request, of person¬ 
nel of the facility being inspected during 
their working hours to inform the EPA 
Enforcement Officer of how the facility 
operates and to answer his questions, and 
the performance on request of noise 
emission tests on any transportation 
equipment which is being, has been, or 
will be used for testing. Such tests shall 
be nondestructive. 

(d) Any entry without 24 hour prior 
written or ox*al notification to the af¬ 
fected manufacturer shall be authorized 
in wilting by the Assistant Administra¬ 
tor for Enforcement and General Coun¬ 
sel. 

(e) Pursuant to section 11(d)(1) of 
the Act, the Administrator may issue an 
order to the manufacturer to cease the 
distribution in commerce of particular 
transportation equipment configuration 
being manufactured at a particular fa¬ 
cility if; 

(1) Any EPA Enforcement Officer is 
denied access on the terms specified in 
this section to such facility or portion 
thereof which contains any of the fol¬ 
lowing: 

(i) Any transportation equipment 
which has been used or designated for 
use in conducting tests required by this 
Part, or 


v.M Aay transportation equipment 
which is intended for distribution into 
commerce, or 

(iii) Any step in the construction of 
transportation equipment described in 
Paragraphs (e)( 1 ) (i) and (ii) of this 
section, or 

(iv) Any records, documents, reports 
or histories required to be kept by this 
Part; or 


(2) Any EPA Enforcement Officer is 
uemed access on the terms specified in 
mis section to any facility where any 
tests required by this part or any pro- 
ediires or activities connected with such 
tests are or were performed; or 

(3) Any EPA Enforcement Officer is 
aeruea "reasonable assistance” (as de- 

5 205.4(c) (4) in examining any 

anrii h l e > te ?fu Usted ln Paragraphs (e> (1) 
ana (2) of this section. 

*.£**•“« of lssuIn B an order 
traSU th n distribution in commerce of 
elation equipment of a particular 

r£T^ Uon may be imposed for the 
easons in paragraphs (e) (1), (2), and 


(3) of this section only when the infrac¬ 
tion is substantial. 

(5) Pursuant to section 11(d)(2) of 
the Act, the Administrator may, as ap¬ 
propriate, grant to the manufacturer an 
opportunity for a hearing prior to the 
issuance of an order, under this para¬ 
graph, to cease the distribution in com¬ 
merce of transportation equipment of a 
specified configuration. The Administra¬ 
tor may refuse to grant a hearing based 
upon his determination that the decision 
to issue such an order is based solely on 
inspection, tests or other information 
which invokes no substantial question of 
fact. Hearings granted under this para¬ 
graph shall be conducted under appro¬ 
priate regulations. 

(f) Pursuant to section 16(d) of the 
Act, any employee of a manufacturer 
may be compelled to personally appear 
before an EPA Enforcement Officer dur¬ 
ing the course of an entry upon a facility 
of that manufacturer conducted under 
this paragraph. A written request for 
such appearance, signed by the Assistant 
Administrator for Enforcement and 
General Counsel, shall be served on the 
employee. Any such employee will be 
entitled to be accompanied, represented, 
and advised by counsel. No counsel who 
accompanies, represents, or advises an 
employee compelled to appear may ac¬ 
company, represent or advise any other 
person in the investigation. 

§ 205.5 Exemptions. 

§ 205.5—1 Who may request an cxemp* 
tion. 

(a) Any manufacturer may request 
an exemption provided by this subpart 
or exempt products as provided by 
§ 205.5-5. 

§ 205.5—2 Testing exemption. 

(a) Any manufacturer requesting a 
testing exemption must demonstrate 
that the proposed test program: 

(1) Has a purpose which constitutes 
an appropriate basis for an exemption 
in accordance with section 10(b)(1) of 
the Act. 

(2) Necessitates the granting of an 
exemption; 

(3) Exhibits reasonableness in scope; 
and 

(4) Exhibits a degree of control con¬ 
sonant with the purpose of the program 
and the Environmental Protection 
Agency’s (hereafter EPA) montoring 
requirements. Paragraphs <b), (c), (d), 
and (e) % of this section describe w r hat 
constitutes a sufficient demonstration 
for each of the four above identified 
elements. 

(b) With respect to the purpose of the 
proposed test program, an appropriate 
purpose is one which is consistent with 
one or more of the bases for exemption 
set forth under section 10(b) (1), namely 
research, investigations, studies, demon¬ 
strations, or training, but not including 
national security. A concise statement 
of purpose is a required item of infor¬ 
mation. 

(c) With respect to the necessity that 
an exemption be granted, necessity 


arises from an inability to achieve the 
stated purpose in a practicable manner 
without performing a prohibited act un¬ 
der sections 10(a) (1), (2). (3). or (5), 
In appropriate circumstances time con¬ 
straints may be a sufficient basis for 
necessity. 

(d) With respect to reasonableness, a 
test program must exhibit a duration 
of reasonable length and affect a rea¬ 
sonable number of products. In this re¬ 
gard, required items of information in¬ 
clude: 

(1) An estimate of the program’s 
duration; 

(2) The absolute number of products 
involved; and 

(3) The duration of the test: 

(4) The ownership arrangement with 
regard to the products involved in the 
test; 

(5) The intended final disposition of 
the products; 

(6) The means or procedure whereby 
test results will be recorded. 

(e) Paragraph (a) of this section ap¬ 
plies irrespective of the product’s place 
of manufacture. 

§ 205.5—3 Pre-verification exemption. 

Section 205.5-2 does not apply for pre¬ 
verification products. In such cases, a 
request for exemption is necessary; how r - 
ever, the only information required is a 
statement setting forth the general 
nature of the pre-verification products 
program, the number of products in¬ 
volved and a demonstration that ade¬ 
quate record keeping procedures for con¬ 
trol purposes will be employed. 

§ 205.5—4 National security exemptions. 

A manufacturer requesting a national 
security exemption must state the pur¬ 
pose for which the exemption is required 
and the request must be endorsed by an 
agency of the Federal government 
charged with responsibility for national 
defense. 

§ 205.5—5 Export exemptions. 

(a) A new product intended solely for 
export, and so labeled or marked on the 
outside of the container and on the prod¬ 
uct itself shall be exempt from the pro¬ 
hibitions of section 10(a) (1), (2), (3), 
and (4) of the Act. 

(b) No request for an export exemp¬ 
tion is required. 

(c) It is a condition of any export 
exemption under section 10(b)(2) that 
such exemption shall be void ab initio 
with respect to each new product in¬ 
tended solely for export w r hich is distrib¬ 
uted in commerce for use in any state. 

(d) Any manufacturer or person sub¬ 
ject to the liabilities of section 11(a) 
with respect to any product, originally 
intended for export, but distributed in 
commerce for use in any state, may be 
excluded from the application of section 
11(a) with respect to such product based 
upon a showing that such manufacturer; 

( 1 ) Had no knowledge of such product 
being distributed in commerce for use in 
any state; and 
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(2) Made reasonable efforts to ensure 
that such product would not be dis¬ 
tributed in commerce for use in any 
state. Such reasonable efforts would in¬ 
clude investigation of prior dealings, 
contract provisions, etc. 

§ 205.5-6 Granting of exemptions. 

(a) If upon completion of the review 
of an exemption request, the granting of 
an exemption is deemed appropriate, a 
memorandum of exemption will be pre¬ 
pared and submitted to the manufacturer 
requesting the exemption. The memoran¬ 
dum will set forth the basis for the 
exemption, its scope, and such terms and 
conditions as are deemed necessary to 
protect the public health and welfare. 
Such terms and conditions will generally 
include, but are not limited to, agree¬ 
ments by the applicant to conduct the 
exempt activity in the manner described 
to EPA, create and maintain adequate 
records accessible to EPA at reasonable 
times, employ labels for the exempt prod¬ 
ucts setting forth the nature of the 
exemption, take appropriate measures to 
assure that the terms of the exemption 
are met, and advise EPA of the termina¬ 
tion of the activity and the ultimate dis¬ 
position of the products. EPA may limit 
the scope of any exemption by placing 
restrictions on time, location and dura¬ 
tion. EPA may also withdraw the exemp¬ 
tion at any time based upon information 
that the public health and welfare is 
being endangered. 

(b) Any exemption granted pursuant 
to paragraph (a) of this section shall be 
deemed to cover any subject product only 
to the extent that the specified terms and 
conditions are complied with. A breach 
of any term or condition shall cause the 
exemption to be void ab initio with re¬ 
spect to any product. Consequently, the 
distribution in commerce for use of any 
subject product other than in strict con¬ 
formity with all terms and conditions of 
this exemption shall constitute a viola¬ 
tion of section 10(a) (1) and (3) of the 
Act, and shall render the manufacturer 
to whom the exemption is granted, and 
any other person to whom the provisions 
of section 10 are applicable, liable to suit 
under sections 11 and 12 of the Act. 

§ 205.5—7 Submission of exemption re¬ 
quests. 

Requests for exemption or further in¬ 
formation concerning exemptions and/or 
the exemption request review procedure 
should be addressed to: 

Director. Mobile Source Enforcement Divi¬ 
sion (EG-340) 

Environmental Protection Agency 
401 M Street, SW, Room 322QJ 
Washington. D.C. 20460 

Subpart B—Medium and Heavy Duty 
Trucks 

§ 205.50 Applicability. 

(a) The provisions of this subpart ap¬ 
ply to any vehicle which has a gross ve¬ 
hicle weight rating (GVWR) in excess 
of 10,000 pounds, which has been de¬ 
signed for the transportation of property 
on a highway or street and which meets 


the definition of the term “new product" 
in the Act. 

(b) The provisions of the subpart do 
not apply to highway, city, and school 
buses (as identified in the EPA report 
Identifying Products as Major Sources 
of Noise, 39 FR 22297-22299) or to special 
purpose equipment which may be located 
on or operated from vehicles. Tests per¬ 
formed on vehicles containing such 
equipment may be carried out with the 
special purpose equipment in non-oper¬ 
ating condition. For purposes of this reg¬ 
ulation special purpose equipment in¬ 
cludes but is not limited to, construction 
equipment, snow plows, garbage com¬ 
pactors and refrigeration equipment. 

§ 205.51 Definitions. 

(а) As used in this subpart, all terms 
not defined herein shall have the mean¬ 
ing given them in the Act or in other 
subparts of this part. 

(1) “Acceptable Quality Level" means 
the maximum percentage of failing ve¬ 
hicles that, for purposes of sampling in¬ 
spection, the Administrator considers 
tolerable. 

(2) “Acceptance of a batch" means 
that the number of non-complying ve¬ 
hicles in the batch sample is less than or 
equal to the acceptance number as deter¬ 
mined by the appropriate sampling plan. 

(3) “Batch" means the collection of 
successively produced vehicles of the 
same configuration, as designated by the 
Administrator in a test request, from 
which a batch sample is to be randomly 
drawn. 

(4) “Batch size" means the number 
as designated by the Administrator in the 
test request of vehicles of the same con¬ 
figuration in a batch. 

(5) “Batch sample" means the collec¬ 
tion of vehicles of the same configura¬ 
tion which are randomly drawn from a 
batch and from which test samples are 
randomly drawn. 

(б) “Batch sample size" means the 
number o c vehicles of the same configu¬ 
ration in a batch sample. 

(7) “Cab over axle" or “cab over en¬ 
gine" means the cab which contains the 
operator/passenger compartment is di¬ 
rectly above the engine and front axle 
and the entire cab can be tilted forward 
to permit access to the engine compart¬ 
ment. 

(8 “Category" means a group of ve¬ 
hicle configurations which are identical 
in all material aspects with respect to 
the parameters listed in section § 205.55- 
2 . 

(9) “Configuration" means the basic 
classification unit of a manufacturer’s 
product line and is comprised of all ve¬ 
hicle designs, models or series which 
are identical in all material aspects with 
respect to the parameters listed in g 205. 
55-3. 

(lj) “Defeat device" means a sensor 
device which may adversely affect noise 
emission control under conditions or dur¬ 
ing operations likely to occur in actual 
vehicle use. 

(11) “Designed for Transportation of 
Property on a street or highway" means 
that the vehicle: 


(i) Is self propelled and is capable of 
transporting any material or fixed ap¬ 
paratus, or is capable of drawing a trailer 
or semi-trailer; 

(ii) Is capable of maintaining a maxi¬ 
mum cruising speed of 25 mph over level, 
paved surface; 

(iii) Is equipped or can readily be 
equipped with features customarily asso¬ 
ciated with practical street or highway 
use, such features including but not being 
limited to: a reverse gear and a differen¬ 
tial, and a fifth wheel, cargo platform 
or cargo enclosure; and 

(iv) Does not exhibit features which 
render its use on a street or highway im¬ 
practical, or highly unlikely, such fea¬ 
tures including, but not being limited to, 
tracked road means, an inordinate size, 
or features ordinarily associated with 
combat or tactical vehicles. 

(12) “Exhaust System" means the 
system comprised of a combination of 
components which provides for enclosed 
flow of exhaust gas from engine exhaust 
part to the atmosphere. 

(13) “Gross Combination Weight Rate 
Rating" (GCWR) means the value speci¬ 
fied by the manufacturer as the loaded 
weight of a combination weight. 

(14. “Gross Vehicle Weight Rating” 
(GVWR) means the value specified by 
the manufacturer as the loaded weight 
of a single vehicle. 

(15) “Inspection Criteria" means the 
rejection and acceptance numbers asso¬ 
ciated with a particular sampling plan. 

(16) “Model year" means the manu¬ 
facturer’s annual product period (as 
determined by the Administrator) which 
includes January 1 of such calendar 
year: Provided, That if the manufacturer 
has no annual production period, the 
term “model year" shall mean the calen¬ 
dar year. 

(17) “Model" means any segment of 
a manufacturer’s product line which he 
so determines to designate. 

(18) “Noise Control System" includes 
any vehicle part, component or system 
which controls or causes the reduction 
of noise emitted from a vehicle. 

(19) “Noise emission test" means a 

test conducted pursuant to the measure¬ 
ment methodology specified in this sub¬ 
part. . 

(20) “Normal inspection" means using 

normal inspection criteria (Appendix l 
Table II) during inspection of the first 
batch and the second batch where the 
first batch is accepted. 

(21) “Production verification vehicle 
means any vehicle selected for testing, 
tested or verified pursuant to the produc¬ 
tion verification requirements of tms 


subpart. . . h0 

(22) “Rejection of a batch" means tne 
number of non-complying vehicles m tne 
batch sample is less than or equal to t 
acceptance number as determined by t 
appropriate sampling plan. 

(23) “Shift" means the regular pro- 






(24) “Test sample" means the 
tion of vehicles from the same configura 
tion which are randomly 5ve 

batch sample and which will 
noise emissions tests. 
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(25) “Test sample size*’ means the 
number of vehicles of the same con¬ 
figuration in a test sample. 

(26) “Test Vehicle” means a vehicle 
in a test sample or a production verifica¬ 
tion vehicle. 

(27) “Tightened inspection*’ means 
using tightened inspection criteria (Ap¬ 
pendix I, Table in) during inspection 
of all batches subsequent to rejection of 
the first batch or second inspected batch. 

(28) “Vehicle” means any motor vehi¬ 
cle, machine or tractor propelled by 
mechanical power, with a gross vehicle 
weight rating in excess of 10,000 pounds, 
designed for transportation of property 
on a street or highway, and includes a 
closed operator compartment. 


§ 205.52 Vehicle emission standards. 


(a) Low Speed Sound Emission Stand - 
ard. Vehicles manufactured during the 
following years shall be designed, built 
and equipped so that, if properly main¬ 
tained, operated and repaired, they will 
not, at any time during the life of the 
vehicle, produce sound emissions in ex¬ 
cess of the levels indicated, when tested 
and evaluated as prescribed in this sub¬ 
part: 

(1) Sound emissions for 1977 through 
1980 model year vehicles shall not ex¬ 
ceed 83 dB(A); 

(2) Sound emissions for 1981 through 
1982 model year vehicles shall not exceed 
80 dB(A); 

(3) Sound emissions for 1983 and sub¬ 
sequent model year vehicles shall not ex¬ 
ceed 75 dB(A). 

(b) The standards set forth in para¬ 
graph (a) of this section refer to the 
sound emissions as measured in accord¬ 
ance with the procedures prescribed in 
§ 205.54-1. 

(c) Every manufacturer of a new mo¬ 
tor vehicle subject to the standards pre¬ 
scribed in this paragraph shall, prior to 
taking any of the actions specified in sec¬ 
tion 10(a) (1) of the Act, comply with 
the other provisions of this subpart or 
Subpart A, as applicable. 


§ 205.53 Maintenance of records: sub- 
inittal of information. 

(a) The manufacturer of any new ve¬ 
hicle subject to any of the standards or 
P £°?i edures P fes cribed in this subpart 
shall establish, maintain, and retain the 
inflowing adequately organized and in¬ 
dexed records: 

- J} ) . Ge Z era ^ records. ( 1 ) Identification 
and description of all vehicles for which 
testing is required under this subpart. 

p ft ntL A J C0 ? lprehens,ve 1181 of 5111 noise 
control devices and elements of design 

each vehlclef** 11 ^ ° n ° r tacorporated ln 

Properly filed production verl- 

lcrnmt 1 nrf 01 "^ f ? Uowlng the Prescribed 
1 prescr ibed by the U.S. EPA for 

of e ^ PP ™ e model year, fulfills each 
sectlon. reqUlrement8 Wlth respect to tols 

nwrd’r^ iV Ju Ua i/ ecoras ' (1) A complete 
formed no f se emlssl °n tests per- 
pursuant to these regulations 


(except tests performed by EPA directly), 
including all individual worksheets and/ 
or other documentation relating to each 
such test, or exact copies thereof. 

(ii) A record and description of all 
maintenance and other servicing per¬ 
formed, giving the date and time of the 
maintenance or service, the reason for 
it, the person authorizing it, and the 
names of supervisory personnel respon¬ 
sible for the conduct of the maintenance 
or service. 

(iii) A record and description of each 
test performed to diagnose engine or 
noise emission control system perform¬ 
ance, giving the data and time of the test, 
the reason for it, the person authorizing 
it, and the names of supervisory per¬ 
sonnel responsible for the conduct of the 
test. 

(iv) The dates and times that the ve¬ 
hicle was idle in storage, and in transit. 

(v) A brief description of any signifi¬ 
cant events affecting the vehicle during 
any time in the period covered by the 
history not described by an entry under 
one of the previous headings including 
such extraordinary events as vehicle ac¬ 
cidents. 

(3) (i) All records required to be main¬ 
tained under this part with respect to 
vehicle configurations shall be retained 
by the manufacturer for a period of three 
(3) years from Production Verification 
of that vehicle configuration. Records 
may be retained as hard copy or reduced 
to microfilm, punch cards, etc., depend¬ 
ing on the record retention procedures of 
the manufacturer: Provided, That in 
every case all the information contained 
in the hard copy shall be retained. 

(ii) The manufacturer (of any new 
vehicle subject to any of the standards 
prescribed in this part) shall submit to 
the Administrator at the time of issu¬ 
ance by the manufacturer copies of all 
instructions or explanations regarding 
the use, repair, adjustment, mainte¬ 
nance, or testing of such vehicle relevant 
to the control of noise emissions, includ¬ 
ing any lists identifying or defining any 
element of design or device incorporated 
into vehicles in compliance with the Act, 
issued by the manufacturer for use by 
other manufacturers, assembly plants, 
distributors, and dealers: Provided, 
That any material not translated into 
the English language need not be sub¬ 
mitted unless specifically requested by 
the Administrator. 

(c) The manufacturer shall, pursuant 
to a request made by the Administrator, 
submit to the Administrator the follow¬ 
ing information with regard to new ve¬ 
hicle production: 

(1) Number of vehicles, by configura¬ 
tion, scheduled for production for the 
time period designated in the request. 

(2) Number of vehicles, by configura¬ 
tion, produced during the time period 
designated in the request which are com¬ 
plete for distribution in commerce. 

(d) Nothing ln this section shall limit 
the Administrator’s discretion to require 
the manufacturer to retain records or 
submit information not specifically re¬ 
quired by this section. 


§ 205.54 Test procedures. 

The procedures described in this and 
subsequent sections will be the test pro¬ 
gram to determine the conformity of ve¬ 
hicles with the standards set forth in 
§ 205.52. 

§ 205.51—1 Low speed sound emission 
lesl procedures. 

(a) Instrumentation. The following 
instrumentation shall be used, where 
applicable. 

(1) A sound level meter which meets 
the Type 1 requirements of ANSI SI.4- 
1971, Specification for Sound Level 
Meters or a sound level meter may be 
used with a magnetic tape recorder and/ 
or a graphic level recorder or indicating 
meter, providing the system meets the 
requirements of § 54-3. 

(2) A sound level calibrator. The cali¬ 
brator shall produce a sound pressure 
level, at the microphone diaphragm, that 
is knowrn to within an accuracy of ±0.5 
dB. The calibrator shall be checked an¬ 
nually to verify that its output has not 
changed. 

(3) An engine-speed tachometer 
which is accurate within ±2 percent of 
meter reading. 

(4) An anemometer or other device 
for measurement of ambient wind speed 
accurate within ±10 percent. 

(5) A thermometer for measurement 
of ambient temperature accurate within 
±1 C. 

(6) A barometer for measurement of 
ambient pressure accurate within ±1 
percent. 

(b) Test Site. (1) The test site shall 
consist of a level open space free of 
large reflecting surfaces, such as parked 
vehicles, signboards, buildings, or hill¬ 
sides, located within 100 ft (30 m) of 
either the vehicle path or the micro¬ 
phone. See Fig. 205.1. 

(2) The microphone shall be located 
50 ft (15 m) from the centerline of the 
vehicle path and 4 ft (1.2 m) above the 
ground plane. The normal to the vehicle 
path form the microphone shall estab¬ 
lish the microphone on the vehicle path. 

(3) An acceleration point shall be es¬ 
tablished on the vehicle path 50 ft (15 m) 
before the microphone point. 

(4) An end point shall be established 
on the vehicle path 100 ft (30 m) from 
the acceleration point and 50 ft (15 m) 
from the microphone point. 

(5) The end zone is the last 40 ft 
(12 m) of vehicle prior to the end.point. 

(6) The measurement area shall be 
the triangular paved (concrete or sealed 
asphalt) area formed by the accelera¬ 
tion point, the end point, and the micro¬ 
phone location. 

(7) The reference point on the vehicle, 

to indicate when the vehicle is at any 
of the points on the vehicle path, shall 
be the front of the vehicle except as 
follows: 

(i) If the horizontal distance from the 
front of the vehicle to the exhaust out¬ 
let is more than 200 in (5080 mm), tests 
shall be run using both the front and 
rear of the vehicle as reference points. 
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(ID If the engine Is located rearward to the center of the chassis, the rear of the 
vehicle shall be used as the reference point. 



(8) During measurement, the surface 
of the ground within the measurement 
area shall be free from powdery snow, 
grass, loose soil, and ashes. 

(9) Because bystanders have an ap¬ 
preciable influence on meter response 
when they are in the vicinity of the 
vehicle or microphone, not more than 
one person, other than the observer read¬ 
ing the meter, shall be within 50 ft (15 m) 
of the vehicle path or instrument, and 
that person shall be directly behind the 
observer reading the meter, on a line 
through the microphone and the ob¬ 
server. 

(10) The ambient sound level (includ¬ 
ing wind effects) coming from sources 
other than the vehicle being measured 
shall be at least 10dB(A) lower than the 
level of the tested vehicle. 

(11) The vehicle path shall be rela¬ 
tively smooth, dry concrete or asphalt, 
free of extraneous material such as 
gravel. 

(c) Procedure —(1) Vehicle operation. 
Pull throttle acceleration and closed 
throttle deceleration tests are to be used. 
A begimiing engine speed and proper 
gear ratio must be determined for use 
during measurements. 

(i) Select the highest rear axle and/or 
transmission gear (‘‘highest gear” is used 
in the usual sense; it is synonymous to 
the lowest numerical ratio) and an initial 
vehicle speed such that at wideopen 
throttle the vehicle will accelerate from 
the acceleration point: 

(a) Starting at no more than two- 
thirds (66 percent) of maximum rated 
or of governed engine speed. 

( b ) Reaching maximum rated or gov¬ 
erned engine speed within the end zone. 

(c) Without exceeding 35 mph (56 
m/h) before reaching the end point. 

(1) Should maximum rated or gov¬ 
erned rpm be attained before reaching 


the end zone, decrease the approach 
rpm in 100 rpm increments until maxi¬ 
mum rated or governed rpm is attained 
within the end zone. 

(2) Should maximum rated or gov¬ 
erned rpm not be attained until beyond 
the end zone, select the next lower gear 
until maximum rated or governed rpm 
is attained within the end zone. 

(3) Should the lowest gear still result 
in reaching maximum rated or governed 
rpm beyond the permissible end zone, un¬ 
load the vehicle and/or increase the ap¬ 
proach rpm in 100 rpm increments until 
the maximum rated or governed rpm is 
reached within the end zone. 

(ii) For the acceleration test, ap¬ 
proach the acceleration point using the 
engine speed and gear ratio selected in 
paragraph (c) (1) (i) of this section and 
at the acceleration point rapidly estab¬ 
lish wide-open throttle. The vehicle 
reference shall be as indicated in para¬ 
graph (b)(7) of this section. Accelera¬ 
tion shall continue until maximum rated 
or governed engine speed is reached. 

(iii) Wheel slip which affects maxi¬ 
mum sound level must be avoided. 

(iv) For the deceleration test, ap¬ 
proach the microphone point at maxi¬ 
mum rated or governed engine speed in 
the gear selected for the acceleration 
test. At the microphone point, close the 
throttle and allow the vehicle to de¬ 
celerate to one-half of maximum rated 
or of governed engine speed. The vehicle 
reference shall be as indicated in para¬ 
graph (b) (7) of this section. If the vehi¬ 
cle is equipped with an exhaust brake, 
this deceleration test is to be repeated 
with the brake full on immediately fol¬ 
lowing closing of the throttle. 

(2) Measurements, (i) The meter shall 
be set for “fast” response and the A- 
weighted network. 


(ii) The meter shall be observed dur¬ 
ing the period while the vehicle is ac¬ 
celerating or decelerating. The appli¬ 
cable reading shall be the highest sound 
level obtained for the run. The observer 
is cautioned to rerun the test if unrelated 
peaks should occur due to extraneous 
ambient noises. Readings shall be taken 
on both sides of the vehicle. 

(iii) The calculated sound level for 
each side of the vehicle shall be the aver¬ 
age of the two highest readings which 
are within 2 dB of each other. 

(d) General Requirements. (1) Meas¬ 
urements shall be made only when wind 
velocity is below 12 mph (19 km/hr). 

(2) Proper usage of all test instru¬ 
mentation is essential to obtain valid 
measurements. Operating manuals or 
other literature furnished by the instru¬ 
ment manufacturer shall be referred to 
for both recommended operation of the 
instrument and precautions to be ob¬ 
served. 

Specific items to be considered are: 

(1) The effects of ambient weather 
conditions on the performance of the in¬ 
struments (for example, temperature 
humidity, and barometric pressure). 

(ii) Proper signal levels, terminating 
impedances, and cable lengths on multi¬ 
instrument measurement systems. 

(iii) Proper acoustical calibration 
procedure, to include the influence of 
expansion cables, etc. Field calibration 
shall be made immediately before and 
after each test sequence. Internal cali¬ 
bration means is acceptable for field u-e, 
provided that external calibration is ac¬ 
complished immediately before or after 
field use. 

(3) A complete calibration of the in¬ 
strumentation over the entire frequency 
range of interest shall be performed at 
least annually using methodology of suf¬ 
ficient precision and accuracy to deter¬ 
mine compliance with the standards cited 
in American National Standard S1.4- 
1971 “Specifications for Sound Level 
Meters” for a Type 1 instrument over the 
frequency range 50 Hz-l-kHz. 

§ 205.54—2 Sound data acquisition sys¬ 
tem. 

(a) Performance Requirements— (D 
System frequency response. It is required 
that the overall steady-state frequency 
response of the data acquisition system 
shall be within the tolerances prescribed 
in Table 205.1. The tolerances in Table 
205.1 are applicable to either flat or A- 
weighted response. 

(2) Detector response. To ensure that 
a ( true) rms indication is provided, die 
difference between the level indicated for 
a 1000 Hz sinusoidal signal equivalent 
to a sound level of 86 dB (rms) and tne 
level indicated for an octave b and 
random noise of equal energy as tne 
sinusoidal signal centered at 1000 m 
shall be no greater than 0.5 dB. A true 
rms voltmeter shall be used to determine 
equivalence of two input signals. 

(3) Indicating meter. If an indicating 
meter is used to obtain sound levels or 
band pressure levels, it must meet the re¬ 
quirements of paragraph (a) (2) and *a 
(6) (ii) of this section. 
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(i) The scale shall be graduated in 1 
dB steps. No scale indication shall be 
more than 0.2 dB different from the true 
value of the signal when an input signal 
equivalent to 86 dB sound level indicates 
correctly. 

(ii) Maximum indication for an input 
signal of 4000 Hz tone burst of 0.2 sec 
duration shall be within the range of —2 
to 0 dB with respect to the steady-state 
indication for a 1000 Hz tone equivalent 
to 86 dB sound level. 

(4) Microphone . If a microphone is 
used which has not been provided as a 
component of a precision sound level 
meter, it must be determined to meet the 
microphone characteristics described in 
IEC Publication 179, Precision Sound 
Level Meters. 

(5) Magnetic tape recorders. No re¬ 
quirements are described in this docu¬ 
ment pertaining to tape recorders, except 
for frequency response. Generally, re¬ 
corders of adequate quality to provide 
the frequency response performance re¬ 
quired will also meet other minimum re¬ 
quirements for distortion, signal-to- 
noise ratio, etc. 


Table 205.1 .-—response data 


Fragcncy, 

A-welghted 
response re 
1000 lit, dB 


1 

o 

», dB 

31.5 

—39.4 


1-2.0 

-2.0 

4a 0 

-34.6 


1-2.0 

-2.0 

sa o 

-30.2 


1-2.0 

-2.0 

63.0 

-26.2 


-2.0 

-2.0 

80.0 

-22.5 


-2.0 

-2.0 

loao 

-19.1 

•i 

hi.o 

-1.0 

125.0 

-16.1 

H 

hi.o 

-1.0 

160.0 

-13.4 

- 

hi- o 

-1.0 

2 oao 

-iao 

H 

hl.O 

-1.0 

25a0 

-a 6 


hi.o 

-1.0 

315.0 

—6.6 

•j 

hi.o 

-1.0 

400.0 

-4.8 

- 

hl.O 

-1.0 

soao 

-3.2 


hi.o 

-1.0 

630.0 

-1.0 


-1.0 

-1.0 

soao 

-a 8 


-1.0 

-L0 

1,000.0 

0 


-1.0 

-1.0 

1,25a 0 

<X6 


-1.0 

-1.0 

1,600.0 

1.0 


-1.0 

-1.0 

2,000,0 

1.2 


-1.0 

-1.0 

2,500.0 

1.3 


-L0 

-1.0 

3,150.0 

1.2 


-1.0 

-1.0 

4,000.0 

1.0 


-1.0 

-1.0 

5,000.0 

0.5 

- 

-1.5 

-1.5 

G, 300.0 

-0.1 


-1.5 

-2.0 

8,000.0 

-1.1 


-1.5 

-3.0 

lo.ooao 

-2.5 


-2.0 

-4.0 

12,50a0 

—4.3 

H 

f-3.0 

-6.0 


(6) Graphic level recorder dynamic 
response. When using a graphic level 
recorder, it is necessary to select pen 
response settings such that the readings 
obtained are statistically equivalent to 
those obtained by directly reading a 
meter which meets the "fast” dynamic 
requirement of a precision sound level 
meter indicating meter system for the 
range of vehicles to be tested. To ensure 
statistical equivalence, at least 30 com¬ 
parative observations of real test data 
snail be made and the average of the 
absolute value of the differences observed 
shall be less than 0.5 dB. The settings 
described in paragraph (a)(6) of this 
section likely assure appropriate dynamic 
response; however, different setting may 
selected on the basis of the above 
requirement. 

a P* 11 writing speed of nomi- 
) 60-100 dB/sec. If adjustable, low 


frequency response should be limited to 
about 20 Hz. 

(ii) Indicated overshoot for a suddenly 
applied 1000 Hz sinusoidal signal equiva¬ 
lent to 86 dB sound level shall be no 
more than 1.1 dB and no less than 0.1 
dB. 

(b) Frequency response qualification 
procedure. (1) Typical noise measure¬ 
ment and analysis configurations are 
shown in Figs. 205.2-205.4 The qualifica¬ 
tion procedure described herein dupli¬ 
cates these configurations, but with the 
microphone replaced by an electronic 
sine-wave oscillator. Caution should be 
exercised when connecting an oscillator 
to the input of a sound level meter to 
ensure, perhaps by using a restrictive 
voltage divider network, that the input is 
not overloaded (see 5 205.54(c) (3)). 

(2) Calibrate the oscillator to be used 
by measuring its output relative to the 
voltage which is equivalent to 86 dB 
sound level at each of the 27 frequencies 
listed in Table 205.1 using an electronic 
voltmeter of known calibration. Record 
the result in voltage level in dB re voltage 
corresponding to 86 dB sound level at 
1000 Hz. This will describe the frequency 
response characteristics of the oscillator. 

(3) If a graphic level recorder is to 
be used, connect it to the oscillator out¬ 
put. If the oscillator and graphic level 


Replay the tape recordings using the 
setup shown in Fig. 205.3. 

Record the data on a graphic level 
recorder or through visual observation 
of the indicating meter. Subtract the 
oscillator frequency response in para¬ 
graph (b)(2) of this section from the 
response obtained through the record- 
playback sequence to obtain the record/ 
reproduce frequency response of the sys¬ 
tem except for the microphone. 


recorder can be synchronized, slowly 
sweep the frequency over the range of 
31.5-12,500 Hz, recording the oscillator 
output. If they cannot be synchronized, 
record oscillator output for signals at the 
27 frequencies given in Table 205.1. The 
differences between the combined re¬ 
sponse thus obtained and the oscillator 
response obtained previously will describe 
the frequency response of the graphic 
level recorder. 

(4) If visual observation of an indicat¬ 
ing meter is to be used for obtaining data, 
the oscillator should be connected to the 
indicating meter input (such as the 
microphone input of a sound level meter) 
and the meter reading observed for a 
fixed oscillator output voltage setting for 
signals at the 27 frequencies given in 
Table 205.1. 

(5) To check a tape recorder, connect 
the instruments as shown in Fig. 205.4. 
Using a 1000 Hz tone, adjust the oscil¬ 
lator output level to obtain a reading 15 
dB below maximum record level. If the 
synchronized oscillator/graphic level 
recorder system is to be used for analysis, 
record an oscillator sweep over the range 
of 31.5-12,500 Hz, using an appropriate 
tape recorder input attenuator setting. 
Alternatively, tape-record frequency 
tones at the 27 frequencies given in 
Table 205.1. 


(6) To obtain the overall system fre¬ 
quency response, add the manufacturer’s 
microphone calibration data to the re¬ 
sponse just obtained. This may be the 
frequency response for the specific micro¬ 
phone to be used, including calibration 
tolerances. Alternatively, use the manu¬ 
facturer’s ‘‘typical” microphone response 
plus and minus the maximum deviation 
expected from “typical” including cali¬ 
bration tolerances. Use the microphone 
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FIG 205.2-DATA RECORDING 



FIG# 205.3-DATA ANALYSIS AND TEST ANALYSIS 



FIG. 205.4-T2ST RECORDING 
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response curve which corresponds to the 
manner in which it is used in the field. 
It may be required to add a correction 
to the response curves provided to obtain 
field response; refer to the manufac¬ 
turer's manual. 

(7) Adjustment or repair of equipment 
may be required to obtain response with¬ 
in the requirements of paragraph (a) 
of this section. After any adjustments, 
the system shall be requalified according 
to paragraph (b) of this section. 

(c) General comments. (1) Calibrate 
tape recorders using the brand and type 
of magnetic tape used for actual data 
acquisition. Differences in tape can 
cause an appreciable variation in the 
record/reproduce frequency response 
characteristics of a tape recorder 

(2) It shall be ensured that the instru¬ 
mentation used will perform within 
specifications and applicable tolerances 
over the temperature, humidity, and 
other environmental variation ranges 
which may be encountered in vehicle 
noise measurement works. 

(3) Qualification tests shall be per¬ 
formed using equipment (including 
cables) and recording any playback 
techniques identical with those used 
while recording vehicle noise. For exam¬ 
ple, if weighted sound level data are 
normally recorded, use similar weight¬ 
ing and apply the tolerance of Table 205.1 
to the weighting curve for comparison 
with record-playback curves. Precau¬ 
tions should also be taken to ensure that 
source and load impedances are appro¬ 
priate to the device being tested. Other 
data acquisition systems may use any 
combination of microphones, sound level 
meters, amplifiers, tape recorders, graph¬ 
ic level recorders, or indicating meters. 
The same approach to qualifying such a 
system shall be taken as described in this 
document for the systems depicted in 
Figs. 205.2,205.3, and 205.4. 

§ 205.55 Production verification. 

§ 205.55—1 General standards. 

(a) Every new vehicle manufactured 
for distribution in commerce or imported 
into the United States which is subject 
to any of the standards prescribed in 
this subpart; 

(1) Shall be verified in accordance 
with the Production Verification proce¬ 
dures described in this subpart; and 

(2) Shall be represented in a Pro¬ 
duction Verification Report, as required 
by § 205.55-4; and 

(3) Shall be labeled in accordance 
with the requirements of § 205.56; and 

(4) Shall conform to the applicable 
noise emission standard established in 
§ 205.52 at the time of distribution in 
commerce. 

§ 205.55—2 Production verification; 
compliance with standards. 

(a) In order for a manufacturer to dis¬ 
tribute vehicles of a vehicle configura¬ 
tion in commerce, such configuration 
must have undergone production verifi¬ 
cation in accordance with the require¬ 
ments of this subpart and have been 


found to be in compliance with the appli¬ 
cable standards established by this sub¬ 
part. 

(b) (1) Production verification re¬ 
quirements with regard to each vehicle 
configuration which must be fulfilled 
prior to distribution in commerce of 
vehicles of a configuration consist of: 

(1) Actual testing of a vehicle of the 
vehicle configuration requiring produc¬ 
tion verification, conducted pursuant to 
§ 205.55-7, and 

(ii) Recording of required information 
pursuant to § 205.55-8. 

(iii) Actual testing or retesting by the 
manufacturer of any additional vehicles 
which may be required by an EPA En¬ 
forcement Officer or testing by the Ad¬ 
ministrator pursuant to § 205.55-10 
(such additional testing or retesting shall 
be requested within 24 hours of testing 
required by paragraph (b)(1) (i) of this 
section); and 

(iv) Compliance of the manufacturer 
with any requests made pursuant to 
§§ 205.4 and 205.53. 

(2) The manufacturer shall notify the 
Administrator ten (10) days prior to any 
production verification testing pursuant 
to this subpart so that EPA Enforcement 
Officers may be present and observe such 
testing. 

(3) The test vehicles selected in ac¬ 
cordance with § 205.55-5 must comply 
with the applicable standards when 
tested in accordance with § 205.55-7. 

(c) (1) In lieu of testing vehicles of 
every configuration, the manufacturer 
may elect to group configurations into 
categories and verify the configuration 
based on representative testing. 

(2) In order for a category to be veri¬ 
fied based on such representative vehicle 
testing, the following production verifi¬ 
cation requirements must be fulfilled 
prior to distribution in commerce of 
vehicles of a category: 

(1) Actual testing pursuant to § 205.55- 
7 of a test vehicle selected in accordance 
with § 205.55-5 which must be a vehicle 
of the configuration which is identified 
pursuant to paragraph (d)(3) of this 
section as having the highest sound pres¬ 
sure level within the category; and 

(ii) Complying with the requirements 
of paragraphs (b)(1) (ii), (b)(1) (iii), 

(b)(2), (b)(3), and (b)(4) of this sec¬ 
tion. 

(d) (1) If a manufacturer elects to pro¬ 
duction verify all or part of his product 
line pursuant to paragraph (c) of this 
section then such manufacturer shall 
group affected vehicle configurations into 
categories. 

(2) Each category will be determined 
by a separate combination of at least the 
following parameters (a manufacturer 
may use more parameters); 

(1) Engine type. 

(a) Reciprocating gasoline. 

(b) Diesel—two cycle. 

(c) Diesel—four cycle. 

id) Rotary— (Wankel). 

(e) Turbine. 

(/) Reciprocating (other fuels). 

(ii) Cab type or vehicle model 

(a) Conventional—long. 


(b) Conventional—short. 

(c) Cab over axle/engine. 

id) Cab over axle/engine—sleeper. 

(iii) Engine manufacturer. 

(iv) Engine displacement. 

(v) Engine configuration (L-6, V-8) 

(3) The manufacturer shall identify 

the configuration within each category 
which emits the highest sound pressure 
level (dB(A)) based on the criteria in 
§ 205.55-3. 

(e) (1) If after a review of the test re¬ 
ports and data submitted by the manu¬ 
facturer and data derived from addi¬ 
tional testing conducted pursuant to 
§ 205.55-4, or other data, the Adminis¬ 
trator determines that vehicle configura¬ 
tion has been incorrectly grouped into a 
category he may notice the manufacturer 
of such error and request that the manu¬ 
facturer submit a revised report and that 
he re-verify according to the corrected 
verification request. 

(2) The manufacturer may, at his op¬ 
tion, proceed with any of the following 
alternatives with respect to any vehicle 
configuration represented by a test ve¬ 
hicle determined not in compliance with 
applicable standards: 

(i) Delete that configuration from the 
production verification report. Configu¬ 
rations so deleted may be included in a 
later report under § 205.55-4. 

(ii) Modify the test vehicle and dem¬ 
onstrate by testing that it meets appli¬ 
cable standards. Select another produc¬ 
tion vehicle which is in all material re¬ 
spects the same as the first vehicle, as 
modified, which shall then be operated 
and tested in accordance with applicable 
test procedures. 

(iii) The vehicle configurations repre¬ 
sented by the failed test vehicle are not 
production verified. 

(f) Where possible a manufacturer 
should include in a single production 
verification report all vehicles for which 
production verification is required. A 
manufacturer may, however, choose to 
submit separate production verification 
reports for part of his product line. 

g 205.55—3 Configuration identification. 

(a) A separate vehicle configuration 
shall be determined by each combination 
of the following parameters: 

(1) Cab with/without sleeper. 

(2) Cooling system. 

(i) Shutters (with/without). 

(ii) Fan. 

(a) Diameter. 

(b) Drive ratio (max fan R PM). 

Inax engine RPM 

(c) Blade. 

(1) Spacing (even/staggered). 

(2) Number. 

id) Drive type. 

il) Direct. 

(2) Thermostatic. 

(i) On-off. 

(ii) Modulated- 

(iii) Shroud. 

(a) Engine mounted. 

(b) Frame mounted. 

(3) Air intake system. 

(i) Natural. _ 

(ii) Turbo-charged (with/without 
sulated inlet). 
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(4) Engine system. 

(i) Horsepower. 

<ii) Governed RPM (if not governed 
state maximum RPM). 

(5) Exhaust system. 

(i) Number and diameter of ex¬ 
haust pipes. ^ 

(ii) Number and volume of mufflers. 

(iii) Configuration of pipes (verti¬ 
cal horizontal (within frame, outside 

frame), other). 

(iv) Type or thickness of composition 
of mufflers or pipes. 

(6) Driveline system. 

(i) Transmission (manufacturer and 
model number). 

(ii) Differential. 

(a) Number (quantity). 

<&) Manufacturer and model number. 

(7) Category parameters listed in 
§ 205.55-2(d) (2). 

(8) Other insulation, apparatus, com¬ 
ponent or system installed primarily to 
attenuate noise emissions. 


§205.53—4 Production verification re¬ 
port; required (lata. 


(a) Prior to the distribution in com¬ 
merce of any vehicle to which these reg¬ 
ulations apply, the manufacturer shall 
submit a production verification report. 
The report shall be submitted to the Di¬ 
rector, Mobile Source Enforcement Divi¬ 
sion, Office of Enforcement and Gen¬ 
eral Counsel (EG-340), Environmental 
Protection Agency, 401 M Street, SW, 
Washington, D.C. 20460. 

(b) The report shall be signed by a 
vice-president of the manufacturer and 
shall include the following: 

(1) A description of the manu¬ 
facturer’s noise emission test facilities 
which meet the specifications of § 205.54 
and have been utilized to conduct test¬ 
ing pursuant to this subpart. 

(2) A description of normal pre- 
delivery maintenance procedure. This 
information shall be updated in accord¬ 
ance with § 205.53. 


(3)(i) A list and description of all 
vehicle configurations, as determined in 
accordance with § 205.55-3, to be dis¬ 
tributed in commerce by the manufac¬ 
turer including a list identifying or 
defining any element of design or device 
incorporated into vehicles for the pur¬ 
pose of noise control. 


(ii) If a manufacturer elects 
production verify pursuant to § 205.1 
2(c) such list of configurations shall 
grouped into categories and the c< 
figuration, within each category, wh: 
is estimated to have the highest sou 
pressure level shall be identified. 

(iii) The average (estimated 
J®™" soun d pressure level (dB(A 
snail be stated for each conflgurat; 
in the category. The manufacturer n 
K™ } he average sound pressi 
evel based on his best technical judj 
ment and/or data. The criteria used 

£ ^o^ eac ^ 0Und P re ssure level sh 
^ stated with the estimates. 

tCS * conducted purstu 


(i) Test vehicle description including: 

(a) Configuration identiflcaiton in ac¬ 
cordance with § 205.55-3 and category 
identification where applicable. 

(b) Year, make, build date, and model 
of vehicle. 

(c) Vehicle identification number. 

(ii) Test numbers and results of all 
official tests conducted in accordance 
with § 205.55-7 including, (a) for a valid 
test, sound pressure level measurement 
for each pass in accordance with § 205. 
55-6 and average sound pressure level 
calculated in accordance with § 205.54-1; 
and (b) for each invalid test, sound 
pressure level measurement for each 
pass recorded in accordance with 
§ 205.55-6 and the reason for 
invalidation. 

(iii) A complete description of any 
preparation, maintenance or testing 
which was performed on the vehicle and 

(a) has not been reported pursuant to 
any other paragraph of this subpart and 

(b) shall not be performed on all other 
production vehicles. 

(iv) Where a replacement vehicle was 
necessary, the reason for replacement 
and test results, if any, for replaced 
vehicle. 

(v) Any other information the Ad¬ 
ministrator may request relevant to the 
determination as to whether the manu¬ 
facturer’s vehicles have been or are being 
distributed in commerce in compliance 
with these regulations. 

(vi) The following statement and 
endorsement: 

This report is submitted pursuant to sec¬ 
tions 6 and 13 of the Noise Control Act of 
1972. All testing for which data is reported 
herein is conducted in strict conformance 
with applicable regulations under 40 CFR 205 
et. seq. All the data reported herein is a true 
and accurate representation of such testing. 
All other information reported herein is, to 

the best of_knowledge, true 

(company name) 

and accurate. I am aware of the penalties 
associated with violations of the Noise Con¬ 
trol Act of 1972 and the regulations there¬ 
under. 


(Vice President Company) 

§ 203.53—5 Test vehicle selection. 

(a) Test vehicles of a configuration for 
which production verification testing in 
accordance with § 205.55-7 is required by 
§ 205.55-2 shall be selected in accordance 
with the following criteria: 

(1) The test vehicle shall be the first 
vehicle of the subject configuration 
which has been assembled using the 
manufacturer’s normal mass production 
processes and will be sold or offered for 
sale in commerce. 

(2) No quality control, quality assur¬ 
ance, testing, assembly or selection pro¬ 
cedures shall be used on the test vehicle 
or any portion thereof, including parts 
and subassemblies that will not be used 
during the production and assembly of 
all other vehicles of that configuration 
which will be distributed in commerce, 
except as required by these regulations. 


§ 205.53—6 Test vehicle preparation. 

(a) Prior to the official test, the test 
vehicle selected in accordance with 
§ 205.55-5 shall not be prepared, tested, 
modified, adjusted, or maintained in any 
manner (except as provided in para¬ 
graph (b) of this section) that is not part 
of the manufacturer’s prescribed end- 
of-line inspection procedures which are 
documented in the manufacturer’s vehi¬ 
cle assembly and inspection procedures, 
or that is not part of the normal pre¬ 
delivery procedure for all similar pro¬ 
duction vehicles of that configuration as 
are permitted under this subpart or are 
approved in advance by the Adminis¬ 
trator: Except, That equipment or fix¬ 
tures necessary to conduct the test may 
be installed on the vehicle: Provided , 
That such equipment or fixtures (1) 
shall have no effect on the noise emissions 
of the vehicle, and (2) shall be ade¬ 
quately described in the production ver¬ 
ification report submitted pursuant to 
§ 205.55-4. 

(b) In the event of vehicle malfunc¬ 
tion (i.e., failure to start, misfiring 
cylinder, etc.), the manufacturer may 
perform the maintenance that is neces¬ 
sary to enable the vehicle to operate in 
the normal manner, Provided , That such 
maintenance is documented and reported 
in accordance with the applicable section 
of this subpart. 

§ 203.55—7 Test procedures. 

(a) The manufacturer shall conduct 
one valid test in accordance with the test 
procedure specified in § 205.54 for each 
vehicle selected for verification testing 
pursuant to § 205.55-2. 

(b) No maintenance will be performed 
on test vehicles, except as provided for 
by § 205.55-6 nor will any vehicle sub¬ 
stitution or replacement be allowed, un¬ 
less provided for by the Administrator. 
In the event a vehicle is unable to com¬ 
plete the emission test, the manufac¬ 
turer may request that the Administra¬ 
tor authorize him to repair or replace the 
vehicle. Any replacement vehicles will be 
production vehicles of the same config¬ 
uration as the replaced vehicle and will 
be subject to all the relevant provisions 
of these regulations. 

(c) In the event a vehicle fails to com¬ 
ply with the standards of this subpart 
when tested in accordance with the pro¬ 
cedures specified in paragraph (a) of this 
section, the manufacturer may proceed 
in accordance with § 205.55-2(e) (2). 

§ 205.55—8 Information to be recorded. 

The following information shall be re¬ 
corded with respect to each test con¬ 
ducted pursuant to § 205.55-7. 

(a) Manufacturer’s test report num¬ 
ber, 

(b) Vehicle tested (brief description 
and manufacturer’s reference number, if 
used), 

(c) Date and time of test, 

(d) Supervisory personnel (names), 

(e) Instrument operator (names), 

(f) Driver or operator (names), 
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(g) Vehicle: make—vehicle number— 
model year—configuration identifica¬ 
tion—category identification, 

<h) Test site location and/or designa¬ 
tion, 

(i) All pertinent instrument informa¬ 
tion such as tuning-gain—serial num¬ 
bers—range, 

(j) Recorder charts: identify zero, 
span, sound level, and wind velocity 
traces, 

(k) Barometric pressure, ambient tem¬ 
perature, humidity, road surface condi¬ 
tion and general weather conditions, 

(l) Ambient noise level, 

(m) Number of persons, and/or de¬ 
scription of equipment of other objects 
within test field and location of each, 

(n) Any other information as the Ad¬ 
ministrator may require to enable him to 
determine whether such manufacturer 
has acted or is acting in compliance with 
the Act. 

(o) In addition, the following shall be 
recorded for Low Speed Sound Emission 
tests ($ 205.54-1) conducted pursuant to 
§ 205.57-5. 

(1) Gear ratio and approach RPM 
used during the test and the number of 
passes required to determine these pa¬ 
rameters. (Statement that no sound level 
data were recorded during trial runs), 

(2) For each pass during which sound 
level data is recorded, maximum speed, 
engine RPM and sound level attained 
before leaving the end zone. 

§ 205.55—9 Testing by the Administra¬ 
tor. 

(a) (1) The Administrator may re¬ 
quire that the vehicle tested for produc¬ 
tion verification or other vehicles be sub¬ 
mitted to him, at such place and time 
as he may designate for the purpose of 
conducting tests in accordance with 
§ 205.55-7. 

(2) The Administrator may specify 
that he will conduct such testing at the 
manufacturer’s facility, in which case 
instrumentation and equipment specified 
by the Administrator of the type required 
by these regulations shall be made avail¬ 
able by the manufacturer for test opera¬ 
tions. 

(3) Any testing conducted pursuant to 
this paragraph shall be performed with¬ 
in fifteen (15) days of notification to the 
manufacturer that such testing is re¬ 
quired except that such period may be 
extended by increments of 24 hours or 
one business day where weather condi¬ 
tions during the normal working hours 
in any 24 hour period do not permit 
testing: Provided . That the weather con¬ 
ditions are reported. 

(b) (1) If based on test conducted by 
the Administrator using a manufac¬ 
turer’s test facilities, the Administrator 
determines that test facility is inappro¬ 
priate for conducting the tests required 
by this part, he will notify the manu¬ 
facturer in writing of his determination 
and the reasons therefor. 

(2) After the notification in paragraph 
(b)(1) of this section, no data derived 
from the subject test facility will be ac¬ 
ceptable for the purpose of this part. 


(3) The manufacturer may request in 
writing that the Administrator recon¬ 
sider his determination in paragraph 
(b)(1) of this section based on data or 
information which indicates that 
changes have been made to the test fa¬ 
cility and such changes have resolved the 
reasons for disqualification. 

(4) The Administrator will notify the 
manufacturer of his determination with 
regard to requalification of the test fa¬ 
cility within 10 days of the request pur¬ 
suant to paragraph (b) (3) of this sec¬ 
tion. 

(5) The Administrator may, as appro¬ 
priate, grant to the manufacturer an 
opportunity for a hearing at the time 
of the Administrator’s notification to the 
manufacturer, under paragraph (b) (4) 
of this section, of his determination not 
to requalify the manufacturer’s test 
facility. The Administrator may refuse 
to grant a hearing based upon his de¬ 
termination that the decision to issue 
such an order is based solely on inspec¬ 
tion. tests, or other information under 
this paragraph which involves no sub¬ 
stantial question of fact. Hearings 
granted under this paragraph shall be 
conducted under appropriate regulations. 

(c)(1) Whenever the Administrator 
conducts a test on a test vehicle, the re¬ 
sults of that test shall constitute the 
official test data for that vehicle and shall 
be used as production verification data 
for that vehicle configuration and other 
vehicle configuration represented by that 
vehicle, if any. 

(2) The Administrator may accept the 
original production verification data 
upon a showing by the manufacturer 
that the data acquired under paragraph 
(a) were erroneous and that the initial 
data were correct. 

§ 205.55—10 Addition of, changes to 
and deviation from a vehicle con¬ 
figuration during the model year. 

(a) Any change to a configuration 
with respect to any of the parameters 
stated in § 205.55-3 shall constitute ad¬ 
dition of a new and separate configura¬ 
tion or category to the manufacturer’s 
product line. 

(b) (1) When a manufacturer intro¬ 
duces a new category or configuration to 
his product line, he shall proceed in ac¬ 
cordance with § 205.55-2. 

(2) If the configuration to be added 
can be grouped within a verified cate¬ 
gory and the new configuration is esti¬ 
mated to have a lower sound pressure 
level than a previously verified con¬ 
figuration within the same category, the 
configuration shall be considered veri¬ 
fied; Provided, That the manufacturer 
submits a report pursuant to § 205.55-4 
with respect to such configuration ten 
(10) days before production of the first 
vehicle of such configuration and fulfills 
all other requirements of § 205.55-2. 

§205.55—11 Recall of nonverified ve¬ 
hicles, 

(a) Pursuant to section 11(d)(1) of 
the Act, the Administrator may issue 
an order to the manufacturer to recall 


and remedy any vehicle distributed in 
commerce and not in compliance with 
this subpart. 

(b) A vehicle shall be deemed to be 
not in compliance with this subpart if 
it is of a configuration not represented 
in a properly filled-out production veri¬ 
fication report as required by $ 205.55-4. 
Such noncompliance shall include fail¬ 
ure to report as required by § 205.55-10. 

(c) Any recall order issued pursuant 
to this section shall be based upon a 
determination by the Administrator that 
it is probable that a vehicle configura¬ 
tion has been introduced into commerce, 
that exceeds the applicable noise emis¬ 
sion standard, as established by this sub¬ 
part. Such determination may be based 
upon: 

(1) A technical analysis of the noise 
emission characteristics of the con¬ 
figuration in question; or 

(2) Any other relevant information, 
including test data. 

(d) Recalls conducted pursuant to 
this section shall be administered under 
appropriate regulations. 

(e) Pursuant to section 11(d)(2) of 
the Act. the Administrator, as appro¬ 
priate may grant to the manufacturer 
an opportunity for a hearing prior to 
the issuance of a recall order. The Ad¬ 
ministrator may refuse to grant a hear¬ 
ing based upon his determination that 
the decision to issue such recall order is 
based solely on inspection, tests, or other 
information which involves no substan¬ 
tial question of fact. Hearings granted 
under this paragraph shall be conducted 
under appropriate regulations. 

(f) All costs associated with the recall 
and remedy of noncomplying vehicles 
under this section shall be borne by the 
manufacturer. 

(g) This section shall not limit the 
discretion of the Administrator to take 
any other actions which are authorized 
by the Act. 


§205.55-12 Production verification 
based on data for a previous model 


year. 

(a) Production verification of each 
configuration will be required at the be¬ 
ginning of each model year except that 
in certain instances, the Administrator, 
upon request by the manufacturer, may 
permit the use of production verifi¬ 
cation data for specific configuration 
from previous production verification re¬ 
ports upon the following considerations: 

(1) The level of the standard (s) to 
effect for the model years in question. 

(2) Production vertifleation data for 


previous years. 

(3) Data obtained from selective en¬ 
forcement testing during previous model 
years. 

(4) Engineering changes incorporatea 


during previous model years. 
§205.55-13 Cessation of clis*lri!n«tion. 

(a) If a configuration is found tobe 
in nonconformity with these regulat; 
by reason of failure to be properly p 
Suction verified, as required by § - u • 

2, the Administrator may issue an oiaer 
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to the manufacturer to cease to dis¬ 
tribute in commerce compressors of that 
configuration: Provided , however, That 
such an order shall not be issued if the 
manufacturer has made a good faith 
attempt to properly production verify 
the configuration. The burden of estab¬ 
lishing such good faith shall rest with 
the manufacturer. 

(b) The Administrator may. as ap¬ 
propriate. grant to the manufacturer an 
opportunity for a hearing prior to the 
issuance of an order to cease the dis¬ 
tribution in commerce of compressors of 
a specified configuration. The Adminis¬ 
trator may refuse to grant a hearing 
based upon his determination that the 
decision to issue an order is based solely 
on inspections, tests or other information 
which invokes no substantial question of 
fact. Hearings granted under this par¬ 
agraph shall be conducted under appro¬ 
priate procedure prescribed by EPA. 

§ 205.56 Labeling. 

(a) (1) The manufacturer of any ve¬ 
hicle subject to the standards prescribed 
in § 205.55-2 shall, at the time of manu¬ 
facture. affix a permanent, legible label, 
of the type and in the manner described 
below, to any equipment which is easily 
detached from such vehicle. 

(2) A plastic or metal label shall be 
welded, riveted, or otherwise perma¬ 
nently attached to the vehicle in a read¬ 
ily visible position in the operator's com¬ 
partment. 

(31 The label shall contain the follow¬ 
ing information lettered in the English 
language in block letters and numerals, 
which shall be of a color that contrasts 
with the background of the label; 

(i) The label heading: Vehicle Noise 
Emission Control Information; 

(ii) Full corporate name and trade¬ 
mark of manufacturer; 

(iii) Vehicle configuration identifica¬ 
tion which has been reported to U.S. 
EPA pursuant to 205.55-4, date of man¬ 
ufacture: 

(iv> The statement: “This Vehicle 
Conforms to U.S. E.P.A. Regulations for 
Noise Emissions Applicable to 197X 
Model Year Vehicles." 

following acts by any person are 
?J??. bited by the Noise Control Act of 

*9i2: > 

removal or rendering inoper- 
ative, other than for purposes of mainte- 
S 6, r ! pa , ir ’ or replacement, of any 
control device or element of design 
owner ’ s manual) incor- 
this vehicle In compliance 
with the Noise Control Act. 

dfu-w i Use of tllis vehtele after such 
momi ™ elem ® nt °* design has been re¬ 
ed or rendered inoperative.* 

use' man ufactured solely for 

States shM be 

nearly labeled "For Export Only." 

Selective enforcement audit- 

8 205.57-1 Test request. 

a Utestinff!mH d ^V strator wlU rec iuest 

nesting under this subpart by means of 


a test request addressed to the manufac¬ 
turer. 

(b) The test request will be signed by 
the Assistant Administrator for Enforce¬ 
ment and General Counsel or his desig¬ 
nee. The test request will be delivered 
by an EPA Enforcement Officer or sent by 
registered mail, return receipt requested, 
to the plant manager or other responsi¬ 
ble official at the vehicle assembly plant 
from which a vehicle will be selected and 
tested, and a copy of the test request 
may be delivered to or sent by regular 
mail to the authorized company repre¬ 
sentative of the manufacturer who signs 
the Production Verification Report sub¬ 
mitted by the manufacturer pursuant 
to the requirements of the applicable 
Sections of this Subpart. 

(c> The test request will specify the 
vehicle configuration selected for testing, 
the batch selected for testing, the manu¬ 
facturer’s plant or storage facility from 
which the vehicle must be selected, the 
time at which a vehicle must be selected, 
and the batch size. The test request may 
include an alternative configuration se¬ 
lected for testing in the event that a ve¬ 
hicle of the first specified configuration 
is not available for testing because the 
vehicle is not being manufactured at the 
specified plant and/or not being manu¬ 
factured during the specified time or not 
being stored at the specified plant or 
storage facility. 

(d) Any manufacturer shall, upon re¬ 
ceipt of the test request, select and test 
batch samples of vehicles from two con¬ 
secutively produced batches of vehicles 
specified in the test request in accord¬ 
ance with these regulations and the con¬ 
ditions specified in the test request. 

(e) Any testing conducted at the 
manufacturer’s facility pursuant to a test 
request shall be scheduled by the manu¬ 
facturer within 24 hours of the request 
except that such scheduling may be de¬ 
layed for increments of 24 hours where 
weather conditions during normal work¬ 
ing hours in any 24 hour period do v not 
permit testing. 

(f) The Administrator may issue an 
order to the manufacturer to cease to 
distribute into commerce vehicles of a 
specified configuration being manufac¬ 
tured at a particular facility if: 

(1) the manufacturer refuses to com¬ 
ply with the provisions of a test request 
issued by the Administrator pursuant to 
this section; or 

(2) the manufacturer refuses to com¬ 
ply with any of the requirements of this 
section. 

(g) A cease-to-distribute order shall 
not be issued under paragraph (f) of this 
section if such refusal is caused by con¬ 
ditions and circumstances outside the 
control of the manufacturer which ren¬ 
ders it impossible to comply with the pro¬ 
visions of a test request or any other re¬ 
quirements of this section. Such condi¬ 
tions and circumstances shall include, 
but are not limited to, any uncontrol¬ 
lable factors which result in the tempo¬ 
rary unavailability of equipment and 
personnel needed to conduct the re¬ 
quired tests, such as equipment break¬ 


down or failure or illness of personnel, 
but shall not include failure of the manu¬ 
facturer to adequately plan for and pro¬ 
vide the equipment and personnel needed 
to conduct the tests. The manufacturer 
will bear the burden of establishing the 
presence of the conditions and circum¬ 
stances required by this paragraph. 

§ 205.57—2 Testing by the Administra¬ 
tor. 

(a)(1) The Administrator may re¬ 
quire, pursuant to a test request that one 
or more production vehicles of a specified 
configuration be selected in a manner 
designated by him and submitted to him 
at such place and time as he may desig¬ 
nate for the purposes of conducting noise 
emission tests in accordance with § 205.- 
57-5 to determine whether such vehicles 
conform to the applicable regulations. 

(2) The Administrator may specify 
that he will conduct such testing at the 
manufacturer’s facility, in which case in¬ 
strumentation and equipment specified 
by the Administrator of the type required 
by these regulations shall be made avail¬ 
able by the manufacturer for test oper¬ 
ations. 

(3) Any testing conducted at a manu¬ 
facturer’s facility pursuant to this para¬ 
graph shall be performed within fifteen 
(15) normal working days of notification 
to the manufacturer that such testing is 
required: Except, That such period may 
be extended by the manufacturer by in¬ 
crements of 24 hours or one business 
day where weather conditions during the 
normal working hours in any 24 hour 
period do not permit testing: Provided , 
That the weather conditions are re¬ 
corded. 

(b) (1) If based on noise emissions test 
conducted by the Administrator using a 
manufacturer’s test facilities, the Ad¬ 
ministrator determines that test facility 
is inappropriate for conducting the tests 
required by this part, he will notify the 
manufacturer in writing of his deter¬ 
mination and the reasons therefor. 

(2) After the notification in para¬ 
graph (b)(1) of tills section no data 
derived from the subject test facility will 
be accepted for purposes of determining 
compliance with these regulations and 
the Administrator may issue an order 
with respect to the vehicle configuration 
in question to cease to distribute in com¬ 
merce vehicles of such configuration. 

(3) The manufacturer may request in 
writing that the Administrator recon¬ 
sider his determination in paragraph (b) 
(2) of this section based on data or in¬ 
formation which Indicates that changes 
have been made to the test facility and 
such changes have resolved the reasons 
for disqualification. 

(4) The Administrator will notify 
the manufacturer of his determination 
with regard to the requalification of the 
test facility within 10 days of the request 
pursuant to paragraph (b)(3) of this 
section. 

(c) (1) Whenever the Administrator 
conducts a noise emissions test on a test 
vehicle, the results of that test shall 
constitute the official test data for that 
vehicle. 
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(2) The Administrator may accept the 
manufacturer’s data upon a showing by 
the manufacturer that the data acquired 
under paragraph (a) of this section were 
erroneous and that the initial data were 
correct. 

(d) The Administrator may, as appro¬ 
priate. grant to the manufacturer an op¬ 
portunity for a hearing prior to the issu¬ 
ance of an order to cease the distribution 
into commerce of vehicles of a specified 
configuration under paragraph (b) (2) 
of this section. The Administrator may 
refuse to grant a hearing based upon 
his determination that the decision to 
issue such an order is based solely on in¬ 
spection, tests or other information 
which involves no substantial question 
of fact. Hearings granted under this 
paragraph shall be conducted under ap¬ 
propriate regulations, 
g 205.57-3 Test vehicle naniple selec¬ 
tion. 

(a) Vehicles comprising the batch 
sample which are required to be tested 
pursuant to a test request in accordance 
with tills subpart will be randomly se¬ 
lected from a batch of vehicles of the 
configuration specified in the test re¬ 
quest. The random sampling will be 
achieved by sequentially numbering all 
of the vehicles in the batch and then 
using a table of random numbers to se¬ 
lect the number of vehicles as specified 
in paragraph (c) of this section based 
on the batch size designated by the Ad¬ 
ministrator in the test request. An al¬ 
ternative random sampling plan may be 
used by a manufacturer: Provided, That 
the manufacturer requests approval of 
such a plan in advance of receipt of a 
test request and if the Administrator 
approves such a plan. A random sam¬ 
pling plan will be used regardless of 
whether the vehicles of the configura¬ 
tion selected for testing are scheduled 
for production, undergoing production 
or stored in the manufacturer’s storage 
facility. 

(b) For 1977 and later model years 
the designated Acceptable Quality Level 
is 6.5 percent. The appropriate sampling 
plans associated with the designated 
AQL are contained in Appendix I, Table 
n for normal inspection and in Appendix 
I, Table in for tightened. 

(c) The appropriate batch sample size 
will be determined by reference to Tables 
I and n or ni. A code letter is obtained 
from Table I based on the batch size des¬ 
ignated by the Administrator in Table I 
based on the batch size designated by the 
Administrator in a test request. The 
batch sample size will be obtained from 
Appendix I, Table II when normal in¬ 
spection is in effect and from Table m 
when tightened inspection is in effect. 
Normal inspection will be used for the 
first batch, and for the second batch 
where the first batch is accepted, and 
tightened inspection will be used for sub¬ 
sequent batches after rejection of the 
first batch or where the first batch is ac¬ 
cepted, after rejection of the second 
batch. The batch sample size will be equal 
to the maximum cumulative sample size 


for the appropriate code letter obtained 
from Table I plus an additional ten per¬ 
cent rounded off to the next highest 
number. 

(d) Individual vehicles comprising the 
test sample will be randomly selected 
from the batch sample using the same 
random sampling plan as in paragraph 
(a) of this section. Test sample size will 
be determined by entering Table II or 
ttt , depending on whether normal or 
tightened inspection is in effect, at the 
appropriate code letter. 

(e) Unless otherwise indicated in the 
test request, the manufacturer will select 
the batch sample from the production 
batch, next scheduled after receipt of the 
test request, of the configuration speci¬ 
fied in the test order. 

(f) Unless otherwise indicated in the 
test request, the manufacturer shall 
select according to the method described 
in this section, the vehicles designated in 
the test request for testing. 

(g) At their discretion, EPA Enforce¬ 
ment Officers, rather than the manu¬ 
facturer, may select the vehicles desig¬ 
nated in the test request for testing. 

(h) The manufacturer will keep on 
hand all vehicles in the batch sample 
until such time a a the batch is accepted 
or rejected in accordance with § 205.57-8. 

§ 205.57—4 Test vehicle preparation. 

(a) The manufacturer shall not adjust, 
prepare, or modify the vehicle and shall 
not perform noise and emission tests on 
vehicles selected for testing pursuant to 
the test request unless such adjustments, 
preparation, modification and/or tests 
are part of the manufacturer’s prescribed 
end-of-line inspection procedures, and 
are documented in the manufacturer’s 
vehicle assembly and inspection pro¬ 
cedures or unless such adjustments and/ 
or tests are required or permitted under 
this subpart or are approved in advance 
by the Administrator. The manufacturer 
may perform adjustments, preparation, 
modification and/or tests normally per¬ 
formed by his dealer to prepare the ve¬ 
hicle for delivery to a customer or the ad¬ 
justments, preparation, modification 
and/or tests normally performed at the 
port-of-entry by the manufacturer to 
prepare the vehicle for delivery to a 
dealer or customer; Provided, That, such 
adjustments, preparation, modification 
or tests are documented and approved by 
the Administrator in advance. 

(b) Equipment or fixtures necessary to 
conduct the test may be Installed on the 
vehicle: Prornded , That such equipment 
or fixtures (1) shall have no effect on 
the noise emissions of the vehicle, and 
(2) shall be adequately described in the 
final report submitted pursuant to 
5 205-57-7. 

(c) In the event of vehicle malfunc¬ 
tion (i.e., failure to start, misfiring cyl¬ 
inder, etc.), the manufacturer may per¬ 
form the maintenance that is necessary 
to enable the vehicle to operate in normal 
manner: Provided , That such mainte¬ 
nance is documented and reported in ac¬ 
cordance with § 205.55-7. 

(d) The test vehicle of the configura¬ 
tion selected for testing shall have been 


assembled by the manufacturer for dis¬ 
tribution into commerce using the manu¬ 
facturer’s normal mass production proc¬ 
esses. 

(e) No quality control, testing, assem¬ 
bly or selection procedures shall be used 
on the completed vehicle or any portion 
thereof, including parts and subassem¬ 
blies, that will not be used during the 
production and assembly of all other ve¬ 
hicles of that configuration or vehicle 
configurations represented by that con¬ 
figuration which will be distributed in 
commerce, except as required by these 
regulations. 

§ 205.57-5 Teat procedures. 

(a) The manufacturer shall conduct 
one valid test in accordance with the 
test procedure specified in § 205.54 for 
each vehicle selected for assembly line 
testing pursuant to this Subpart 

(b) No maintenance will be performed 
on test vehicles, except as provided for 
by § 205.57-4, nor will any vehicle sub¬ 
stitution or replacement be allowed, un¬ 
less otherwise provided by the Adminis¬ 
trator. In the event a vehicle is incapa¬ 
ble of completing the noise emission 
tests because of a substantial vehicle 
malfunction or problem, the manufac¬ 
turer may request that the Administra¬ 
tor authorize him to repair the vehicle 

or the manufacturer may request that 
the Administrator replace the vehicle 
when the malfunction or problem is not 
readily repairable within a reasonable 
period of time, or the Administrator may 
order the manufacturer to repair or re¬ 
place the vehicle. Any replacement ve¬ 
hicles will be randomly selected from the 
batch sample. 

(c) The manufacturer shall complete 
noise emission testing on a minimum of 
ten vehicles per day for each test site 
at his testing facility; Except, That the 
Administrator may approve a longer 
period based on a request by the manu¬ 
facturer accompanied by a satisfactory 
justification. 

(d) The manufacturer will be allowed 
24 hours to ship vehicles from a batch 
sample from the assembly plant to the 
testing facility if the facility is not lo¬ 
cated at the'plant or in close proximity 
to the plant; Except, That the Adminis¬ 
trator may approve more time based 
upon a request by the manufacturer ac¬ 
companied by a satisfactory justification. 
§ 205.57-6 Information to be recorded. 

The following information shall be re¬ 
corded with respect to each test con¬ 
ducted pursuant to § 205.57-5 and r - 
tained in accordance with § 205.5 j 

(a) Manufacturer’s test report nun- 

be <b) Vehicle tested (brief description!, 

(c) Date and time of the test, 

(d) Supervisory personnel (names), 

(e) Instrument operator (names), 

(f) Driver or operator (names), 

(g) Vehicle: make— vehicle iium^r- 

model year— configuration ide 
tion—category identification, 

(h) Test site location and/or de. s- 
nation, 
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(i) All pertinent instrument informa¬ 
tion such as tuning—gain—serial num¬ 
ber-detector number—range. 

(j) Recorder charts: identifying zero, 
span, sound level, and wind velocity 
traces. 

(k) Barometric pressure, ambient 
temperature, humidity, road surface 
condition and general weather condi¬ 
tions, 

(l) Ambient noise level, 

(m) Number of persons, and/or de¬ 
scription of equipment or other objects 
within test field and location of each 
with. 

(n) Any other such information as the 
Administrator may require to enable him 
to determine whether such manufacturer 
has acted in compliance with the Act. 

(o) In addition, the following shall be 
recorded for low speed sound emission 
tests (§ 205.54-1) conducted pursuant to 
} 205.57-5. 

(1) Gear ratio and approach RPM 
used during the test and the number of 
passes required to determine these pa¬ 
rameters. (Statement that no sound level 
data was recorded during trial runs.) 

(2) For each pass during which sound 
level data is recorded, maximum speed, 
engine RPM and sound level attained 
before leaving the end zone. 

§ 205.57-7 Reporting of test results. 

(a)(1) The manufacturer shall report 
by telephone the numerical results of all 
testing conducted pursuant to § 205.57-1. 

§ 205.57-2, § 205.57-9, and § 205.57-10 
performed In any twenty-four hour pe¬ 
riod at the opening of the first normal 
working day following this test period: 
except, that any manufacturer whose 
testing facility is not located on con¬ 
tinental United States need only send the 
report required in paragraph (e) of this 
section. 

(2) For each test conducted the man¬ 
ufacturer will provide the following 
Information: 

«) Configuration and category identi¬ 
fication where applicable, 

(U) Year, make, build date, and model 
of vehicle, 

lYW) Vehlcle iden tification number 

J£l Ju s }l* sults (by VIN) m accord¬ 
ance with § 205.55-4 (b) ( 4 ) (ii). 

* n addition the manufacturer 
copy of the test report by 

CMrltf d a 7 nail for such period at the 
e'-ch tienf any test, ng done during 
Port o^? ty ' f ? Ur hour Period- The re- 
by"ehw« f„° nt £? ^ finaI *e»t results 
'eWcte ui?^ 1 - flCation numbers for all 
Period Tbp te fl ®ny twenty-four hour 
hatch san?ni test report for each 

SffltbIteh COntain R 11SUng ° f aU 

forcmmnm CaS< ! where an BPA En* 

Ing Srln ? Present during test- 
tepork reaufSJrt^ subpart - the written 

sectionParagraph (3) of 
tof 0rce t ‘ P l may be K iy en directly to the 

““S5S.SS5J" 01 
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pie the manufacturer shall submit to the 
Administrator a final report which will 
Include the information required by the 
test request in the format stipulated in 
the test request in addition to the fol¬ 
lowing: 

(1) The location and description of 
the manufacturer’s emission test facili¬ 
ties which meet the specifications of sub¬ 
part A and were utilized to conduct test¬ 
ing reported pursuant to this section. 

(2) A description of the random ve¬ 
hicle selection method used, referencing 
any tables of random numbers that were 
used, name of the person in charge of 
the random number selection. 

(3) For each test conducted, 

(i) Test vehicle description in¬ 
cluding: 

(a) Configuration and category iden¬ 
tification where applicable, 

(5) Year, make, build date, and model 
of vehicle, 

(c) Vehicle identification number, 

(ii) Test numbers and results of all 
official tests conducted in accordance 
with § 205.57-5 including, (a) for the 
valid test, sound pressure level measure¬ 
ment for each pass and average sound 
pressure level recorded and/or calculated 
in accordance with § 205.57-6 and (b) for 
each invalid test, sound pressure level 
measurement for each pass recorded 
and/or calculated in accordance with 
§ 205.57-6 and the reason for invalida¬ 
tion. 

(iii) A complete description of any 
modification, repair, preparation, main¬ 
tenance and/or testing which was per¬ 
formed on the test vehicle and (a) has 
not been reported pursuant to any other 
paragraph of this subpart and ( b) will 
not be performed on all other produc¬ 
tion vehicles. 

(iv) Where a replacement vehicle was 
authorized by the Administrator, the 
reason for the replacement and, if any, 
the test results for replaced vehicle. 

(v) Any other information the Ad¬ 
ministrator may request relevant to the 
determination as to whether the manu¬ 
facturer’s vehicles have been or are being 
distributed in commerce in compliance 
with these regulations. 

(vi) The following statement and 
endorsement: 

This report is submitted pursuant to sec¬ 
tions 6 and 13 of the Noise Control Act of 
1972. AU testing for which data is reported 
herein was conducted In strict conformance 
with applicable regulations under 40 CFR 
Part 205, et seq. All the data reported herein 
Is a true and accurate representation of such 
testing. All other Information reported herein 

is. to the best of__ 

(company) 

knowledge, true and accurate. I am aware of 
the penalties associated with violations of the 
Noise Control Act of 1072 and the regula¬ 
tions thereunder. 
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(b) The batch from which a batch 
sample is selected will be accepted or 
rejected based upon the number of fail¬ 
ing vehicles in the batch sample. A suffi¬ 
cient number of test samples will be 
drawn from the batch sample until the 
cumulative number of failing vehicles is 
less than or equal to the acceptance 
number or greater than or equal to the 
rejection number appropriate for the 
cumulative number of vehicles tested. 
Normal inspection level will be used for 
the first batch and the acceptance and 
rejection numbers at the appropriate 
code letter obtained according to 
§ 205.57-3 will be used in determining 
whether the acceptance or rejection of a 
batch has occurred. 

(c) Acceptance or rejection of a batch 
takes place when a decision under para¬ 
graph (a) of this section Is made on the 
last vehicle required to make a decision 
under paragraph (b) of this section. 

(d) If the initial batch is accepted the 
manufacturer will be required to test 
using normal inspection, vehicles from a 
batch sample drawn from the next batch 
scheduled for production after the first 
batch. 

(e) If the second batch is accepted the 
manufacturer shall not be required to 
perform any additional testing on vehi¬ 
cles from subsequent batches pursuant to 
the initiating test order. 


§ 205.57-8 

batches. 


(Vice President Company) 
Acceptance and rejection of 


°f tettni t of l ln Ve ,?. ays after completion 
of 5111 vehicles in a batch sam- 


(a) A falling vehicle is one whose 
measured noise emissions are higher 
than the applicable noise emissions 
standard. 


§ 205.57—9 Additional testing. 

(a) Where the Initial batch is rejected, 
or where the first batch was accepted and 
a second batch was rejected after being 
tested using normal inspection, the man¬ 
ufacturer shall continue to select and test 
vehicles of consecutive batches of the 
specified configuration on a continuous 
basis using tightened inspection until 
such time as five consecutive batches 
have been accepted or until the manu¬ 
facturer has inspected ten successive 
consecutive batches and been unable to 
accept five consecutive batches or until 
the testing of further consecutive batches 
could not result in the acceptance of five 
consecutive batches out of ten tested 
batches: except, that the Administrator 
nrny allow the manufacturer to test one 
additional consecutive batch where four 
consecutive batches have been accepted 
and a total of ten successive consecutive 
batches have been tested using tightened 
inspection. 

(b) The Administrator may (1) ter¬ 
minate testing earlier than required in 
paragraph (a) of this section based on 
his judgment that further testing will 
not influence his judgement that the 
manufacturer’s vehicles are being manu¬ 
factured in compliance with the regula¬ 
tions, (2) terminate testing earlier than 
required in paragraph (a) of this section 
based on a request by the manufacturer 
accompanied by voluntary cessation of 
distribution of vehicles from the con¬ 
figuration in question at all plants: 
Provided, That once production is re¬ 
initiated the manufacturer must take the 
action described in § 205.57-12 prior to 
distribution into commerce of any vehi¬ 
cles from any plant of the vehicle con¬ 
figuration in question. 
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§ 205.57—10 Continued testing. 

(a) If a manufacturer must in ac¬ 
cordance with § 205.57-9 continue to in¬ 
spect vehicles of a particular configura¬ 
tion for ten consecutive batches, or some 
other number as maybe designated by 
the Administrator, and is unable to ac¬ 
cept five consecutive batches, the Admin¬ 
istrator may require continued 100 per¬ 
cent testing with respect to all vehicles 
of that configuration produced at that 
plant. 

(b) If the results of vehicle testing 
pursuant to these regulations indicate 
that vehicles of a particular configura¬ 
tion do not conform to the regulations, 
the Administrator may require testing 
pursuant to a test request for vehicles of 
that configuration manufactured by the 
manufacturer in other plants. 

(c) If the Administrator determines 
that vehicles in two or more vehicle con¬ 
figurations belonging to the same cate¬ 
gory. based on tests performed pursuant 
to these regulations, do not conform to 
the regulations, the Administrator may 
require testing for vehicles of that cate¬ 
gory produced at one or more plants. 

(d) The Administrator will notify the 
manufacturer in writing of his intent to 
require any 100 percent testing of vehi¬ 
cles in paragraph (a) of this section. 

§ 205.57—11 Cessation of distribution. 

(a) In lieu of requiring 100 percent 
continuous testing of vehicles of con¬ 
figurations found to be in nonconformity 
with these regulations the Administrator 
may issue an order to the manufacturer 
to cease distribution in commerce of vehi¬ 
cles of a specified configuration being 
manufactured at a particular facility. 

(b) The decision to issue such an order 
will be made by the Administrator based 
on such criteria as the final test results, 
the degree of nonconformity, the nature 
of the nonconformity, the identified 
cause of the nonconformity, the identi¬ 
fied remedy for the nonconformity or 
other relevant data; except, that the Ad¬ 
ministrator’s decision to issue such an 
order provided for in § 205.4, § 205.57-1 
or § 205.57-2, need not be based on such 
criteria. 

(c) Pursuant to section 11(d)(2) of 
the Act, the Administrator may, as ap¬ 
propriate, grant to the manufacturer an 
opportunity for a hearing prior to the 
issuance of an order to cease the dis¬ 
tribution into commerce of vehicles of a 
specified configuration. The Adminis¬ 
trator may refuse to grant a hearing 
based upon his determination that the 
decision to issue such an order is based 
solely on inspection, tests or other in¬ 
formation which invokes no substantial 
question of fact. Hearing granted under 
this paragraph shall be conducted under 
appropriate procedures prescribed by 
EPA. 

§ 205.57—12 Prohibition on distribution 
in commerce: manufacturer's rem¬ 
edy. 

(a) Once continuous testing has been 
instituted on a configuration/category 
pursuant to $ 205.57-10 or the Adminis¬ 


trator has issued an order to the manu¬ 
facturer to cease distribution in com¬ 
merce of vehicles of a configuration, the 
manufacturer must take the following 
actions before the Administrator will 
consider discontinuing such testing or 
rescinding such order requiring cessation 
of sale: 

(1) Submit a written report to the Ad¬ 
ministrator which identifies the reason 
for the noncompliance of the vehicles, 
describes the problem, and describes the 
proposed quality control and/or quality 
assurance remedies to be taken by the 
manufacturer to correct the problem or 
follows the requirements for an engi¬ 
neering change pursuant to § 205.55-10; 
and 

(2) Demonstrates that the specified 
vehicle configuration complies with the 
applicable noise emission standards by 
testing vehicles from two consecutively 
produced batches of that vehicle config¬ 
uration in accordance with these regula¬ 
tions and the conditions specified in the 
initial test request. 

(b) Any vehicle failing the prescribed 
emission tests may not be distributed in 
commerce until necessary adjustments 
or repairs have been made and the ve¬ 
hicle passes a retest. 

(c) No vehicles of a rejected batch 
may be distributed in commerce until 
the manufacturer has demonstrated to 
the satisfaction of the Administrator 
that such vehicles do in fact conform to 
the regulations, except: That, any vehicle 
that has been tested and does in fact con¬ 
form with those regulations may be dis¬ 
tributed in commerce. Failing vehicles 
may not be distributed into commerce 
except in accordance with paragraph 
(b) of this section. 

§ 205.57-13 Recall of noncomplying 
vehicles. 

(a) The Administrator may issue an 
order to the manufacturer to recall and 
remedy any vehicle distributed in com¬ 
merce which are of a specified configura¬ 
tion or category which has been deter¬ 
mined to be a failure when tested in ac¬ 
cordance with § 205.57-5. 

<b) Recalls conducted pursuant to this 
section shall be administered under ap¬ 
propriate regulations. 

(c> The Administrator may. as appro¬ 
priate, grant to the manufacturer an op¬ 
portunity for a hearing prior to the issu¬ 
ance of a recall order. The Administra¬ 
tor may refuse to grant a hearing based 
upon his determination that the decision 
to issue such recall order is based solely 
on inspection, tests, or other information 
which invokes no substantial question of 
fact. Hearings granted under this para¬ 
graph shall be conducted under appro¬ 
priate procedures prescribed by EPA. 

(d) All costs associated with the recall 
and remedy of noncomplying vehicles 
under this section shall be borne by the 
manufacturer. 

(e) This section shall not limit the dis¬ 
cretion of the Administrator to take any 
other actions which are authorized pur¬ 
suant to the Act. 


§ 205.53 Useful life requirements. 

§ 205.58-1 Warranty. 

(a) The manufacturer of a motor ve¬ 
hicle regulated under this part shall in¬ 
clude, in the owner’s manual or in other 
information supplied to the ultimate 
purchaser, the following statement: 

Noise Emissions Warranty 

The manufacturer warrants to the first re¬ 
tail purchaser and each subsequent pur¬ 
chaser that this motor vehicle was designed, 
built and equipped at the time of sale to 
the first retail purchaser to conform with 
all appUcable U.S. E.P.A. noise control regu¬ 
lations. 

This warranty Is not limited to any particu¬ 
lar part, component, or system of the motor 
vehicle. Defects In the design, assembly, or in 
any part, component, or system of the vehicle 
which, at the time of sale to the first retail 
purchaser, caused noise emission to exceed 
Federal standards, are covered by this war¬ 
ranty for the life of the vehicle. 

(b) Not later than the date of sub¬ 
mission of the product verification report 
required by § 205.55-4, the manufacturer 
shall submit to the Administrator two 
(2) copies of the written noise emission 
warranty required by paragraph (a) of 
this section and two (2) copies of all 
other information provided to the ulti¬ 
mate purchaser which could reasonably 
be construed as impacting on the war¬ 
ranty. 

(c) Not later than ten (10) days after 
dissemination, the manufacturer shall 
submit two (2) representative copies of 
all information of a general nature, and 
modifications thereto, which is provided 
to dealers, zone representatives, or other 
agents of the manufacturer regarding the 
administration and application of the 
noise emission warranty. Information re¬ 
garding noise emission warranty claims 
which is provided to a dealer or rep¬ 
resentative in response to a particular 
warranty claim or dealer inquiry is not 
considered to be information of a general 
nature, provided that such information 
does not receive broad dissemination to 
dealers. 

(d) The provisions of this section are 
not intended to preclude any state or 
local jurisdiction from establishing and 
enforcing warranty provisions against a 
manufacturer of a motor vehicle, pro¬ 
vided such warranty provisions are based 
on standards identical to those pre - 
scribed in § 205.52. 

(e) All information required to be for¬ 
warded to the Administrator pursuant to 
this section shall be addressed to: 
Director, Mobile Source Enforcement Division 

(EG-340) 

U.S. Environmental Protection Agency 
401 M Street, SW. 

Washington, D.C. 20460 

§205.58-2 Recall for failure to con¬ 
form in use. 

(a) Pursuant to section 11(d)(1) o 
the Act, the Administrator may order ta 
manufacturer to recall any conflgura 
of motor vehicles subject to this par 
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properly maintained and operated ve¬ 
hicles of the configuration do not con¬ 
form in use to the standards prescribed 
in § 205.52. 

(b) For the purposes of this section, 
the test used to determine in-use non¬ 
conformity, may be any test prescribed in 
Subpart A for testing prior to sale or any 
other test which reasonably correlates 
with a test prescribed in § 205.54. 

(c) The provisions of this section are 
not intended to prevent state and local 
jurisdictions from establishing and en¬ 
forcing their own recall programs against 
manufacturers of vehicles covered by this 
subpart, provided such programs are 
based on state or local noise standards 
identical to those prescribed in § 205.52. 

§ 205.58-3 Tampering. 

(a) For each model year and for each 
configuration of motor vehicles covered 
by this part, the manufacturer shall sub¬ 
mit to the Administrator not later than 


or (2) the use of the motor vehicle after 
such device or element of design has been 
removed or rendered inoperative by any per¬ 
son. Among those acts included in the pro¬ 
hibition against tampering are those acts 
listed below. 

(2) Immediately following the state¬ 
ment required by paragraph (b)(1) of 
this section, the manufacturer shall in¬ 
clude the list required by paragraph 
(a) (5) of this section, as modified by the 
Administrator. 

(c) For the purposes of this section, 
if it is necessary to test to determine 
whether a noise control system has been 
rendered inoperative, noise emissions 
may be measured by any test prescribed 
in Section 54 of this part for testing 
prior to sale, or any other test which 
demonstrates that the vehicle would fail 
to comply with the standards prescribed 
in § 205.52 as measured by a test pre¬ 
scribed in section 54 of this part. 

(d) The provisions of this section are 


(b) The instructions required by this 
section shall contain a description of the 
documentation which the manufacturer 
will require from the ultimate purchaser 
or any subsequent purchaser as evidence 
of compliance with these instructions. 

(1) For this purpose, the manufac¬ 
turer shall provide a record or log book 
which will contain a schedule of per¬ 
formance for all required noise emission 
control maintenance. Space shall be pro¬ 
vided in this record book so that the pur¬ 
chaser can note therein what was done, 
by whom, where, and when. 

(2) The record book shall contain the 
following statement: 

In order to maintain this vehicle in com¬ 
pliance with applicable Federal noise con¬ 
trol regulations for the life of the product, 
the owner should comply with the mainte¬ 
nance instruction performance schedule pro¬ 
vided in this manual. If failure to comply 
with the manufacturer’s Instructions on the 


90 days prior to the introduction into 
commerce: 

(1) A list of the devices and elements 
of design which control noise; 

(2) A list of those parameters, includ¬ 
ing acceptable ranges, of the devices and 
elements of design listed pursuant to 
paragraph (a) (1) of this section which 
are known to be related to noise control; 

(3) A list of those acts, which in the 
manufacturer's estimation, might be 
done to vehicles in use, on more than 
an occsaional basis, and result in an in¬ 
crease of noise emissions above the 
standards prescribed in § 205.52; 

(4) The estimated impact on noise 
emissions of those acts listed pursuant to 
paragraph (a) (3) of this section; and 

(5) A proposed list for distribution to 
the ultimate purchaser of those acts 
which, in the manufacturer's estima¬ 
tion, constitute the removal or rendering 
inoperative of the noise control system of 
the vehicle for purposes other than main¬ 
tenance or repair. This list should be in 
language understandable to purchasers; 
it should focus on those acts which are 
likely to be done to vehicles in use, and, 
if done, will have a serious detrimental 
impact on noise control. 

(b) The manufacturer shall include, 
in the owner’s manual, the following 
information; 

(1) The statement: 

Tampering With Noise Control System: 

Prohibited 


not intended to preclude any state or 
local jurisdiction from adopting and en¬ 
forcing their own prohibitions against 
the removal or rendering inoperative of 
noise control systems on motor vehicles 
subject to this part. 

(e) All information required by this 
section to be furnished by the Adminis¬ 
trator shall be sent to the following 
address: 

Director, Mobile Source Enforcement Division 

(EG-340) 

U.S. Environmental Protection Agency 
401 M Street. SW. 

Washington, D.C. 20460 

§ 205.58—4 Instructions for mainte¬ 
nance, use, and repair. 

(a) (1) The manufacturer shall pro¬ 
vide to the ultimate purchaser of each 
motor vehicle covered by this part, writ¬ 
ten instruction for the proper mainte¬ 
nance, use, and repair of the vehicle to 
assure compliance with the standards 
contained in § 205.52 during the life of 
the vehicle. 

(2) The purpose of the instructions is 
to inform purchasers and mechanics of 
those acts necessary to assure that the 
motor vehicle will conform to Federal 
noise emission standards throughout its 
life. Manufacturers should prepare the 
instructions with this purpose in mind. 
The instructions should be in a clear, and 
to the extent practicable, nontechnical 
language. 


proper maintenance, use and repair of noise 
emission controls results in the product’s 
nonconformity with Federal regulations, the 
manufacturer will be relieved of all responsi¬ 
bility to remedy the nonconformity. However, 
non-compliance with these maintenance In¬ 
structions does not In any way affect the 
manufacturer’s warranty that this product 
was designed, built and equipped so as to 
conform at the time of sale with Federal 
noise standards. 

(c) Not later than the date of submis¬ 
sion of the product verification report 
required by § 205.55-4 the manufacturer 
shall submit to the Administrator two 
(2) copies of the maintenance instruc¬ 
tions (including the record book) re¬ 
quired by paragraphs (a) and (b) of this 
section. 

(d) The Administrator will require 
modifications to the instructions if they 
are not both necessary and reasonable. 

(e) Information required to be pro¬ 
vided to the Administrator pursuant to 
this section, shall be sent to the follow¬ 
ing address: 

Director, Mobile Source Enforcement Division 

(EG-340) 

US. Environmental Protection Agency 
401 M street, SW. 

Washington, D.C. 20460 

Appendix I 

TABLE I—SAMPLE SIZE CODE LETTERS 


rJ^ eral law P r °hibits the following acts 
or the causing thereof: 

0) The removal or rendering inoperative 
persorL * other than for purposes of 
^ntenauce, repair, or replacement, of any 
SrLS ele “ ent of desl 8 n incorporated Into 
, veh * Cle tor th0 P ur P°9e of 
the prlor *° its 8<de or deUvery to 

ultimate purchaser or while It is in use, 


(3) The instructions must not be use< 
to secure an unfair competitive advan 
tage. They should not restrict replace 
ment equipment or service to origlna 
equipment or dealer service. Manufac 
turers who refer to original equipmen 
should be prepared to make public per 
formance specification on such equip 
ment 


Batch size Code letter 

2 to 8._ A 

9 to 15. B 

16 to 25_I o 

26 to 50_ d 

51 to 90_ E 

91 to 160. p 

161 to 280___ q 

281 to 500. H 

501 to 1200. j 
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NOTICE TO FEDERAL REGISTER READERS 


As part of its continuing program to improve the quality of the daily FEDERAL REGISTER and CODE OF 
FEDERAL REGULATIONS, the Office of the Federal Register is soliciting the views of interested persons on the 
effectiveness of individual Federal Register documents and on regulations contained in the CODE OF FEDERAL 
REGULATIONS. 

Our goal is twofold: * 

First—to make each document published in the FEDERAL REGISTER easily understandable, thus making 
compliance easier, more efficient, and less costly; and 
Second—to identify and correct any existing Federal regulations which are obsolete, unnecessarily wordy, 
or unclearly stated. 

We believe this effort is consistent with the objectives stated by President Ford in his October 8th speech on 
the economy in which he announced “a joint effort by the Congress, the executive branch and the private sector to 
identify and eliminate existing Federal rules and regulations that increase costs to the consumer without any good 
reason in today’s economic climate." 

The Office of the Federal Register welcomes your comments and suggestions. The survey blank below is 
provided for that purpose. All comments received will be maintained in a public docket and will be available for 
inspection in the Office of the Federal Register to any interested persons or agencies. Comments which point out 
the need for substantive changes in existing regulations also will be forwarded to the responsible agency. 


I._For the following reasons I found it difficult to understand the document from 
__in column_, page_of the__issuc the 

(agency) (date) 

Federal Register: 

□ only technical language was used; □ document contained long and difficult sentences; 

□ preamble did not contain a clear and concise explanation of the document’s purpose; 

□ other (explain) __•__ 


II. I believe that the requirement(s) contained in: 

A. The document from _ i n column , page of the 

(agency) 

_ issue of the Federal Register, or 

(date) 

B. Section(s) _of Title _ of the Code of Federal Regulations 

impose(s) an: □ unnecessary; □ unreasonable; □ impractical; or □ obsolete 
requirement on those persons subject to that regulation. 

My reasons are: ___ 


III. (Optional) I suggest that the provision(s) mentioned above be rewritten as follows: 


Please mail to: 

Office of the Federal Register 
National Archives and Records Service 
General Services Administration 
Washington, D.G. 20408 


Name and address (optional) 






























